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The Senate met at 9:30a.m., pursuant to adjournment and was called to order 
by the President. 

The roll was called and the following Senators were present: Anderson, 
Armbrister, Barrientos, Blake, Brooks, Brown, Capenon, Edwards, Farabee, 
Glasgow, Green. Harris, Henderson, Johnson, Jones, Krier, Leedom, Lyon, 
McFarland, Montford, Parker, Parmer, Santiesteban, Sarpalius, Sims, Tejeda, 
Truan, Uribe, Washington, Whitmire, Zaffirini. 

A quorum was announced present. 

Senate Doorkeeper Jim Morris offered the invocation as follows: 

Our Father, on this last day of the 70th Session we are aware the agenda is 
unfinished and there will be another day. We give thanks this morning for the 
sincere and diligent effons that have been so evident these past months. Bless each 
one who has contributed in thought and in word and prepare them now as they 
return to their homes and families. In Your name we pray, Amen. 

On motion of Senator Brooks and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

CO-SPONSOR OF HOUSE BILL 102 

On motion of Senator Edwards and by unanimous consent, Senator, Krier will 
be shown as Co-sponsor of H.B. 102. 

CO-SPONSORS OF HOUSE BILL 1050 

On motion of Senator Parker and by unanimous consent, Senator Krier wiU 
be shown as Co-sponsor of H.B. 1050. 

CONFERENCE COMMITIEE REPORT 
HOUSE BILL 356 

Senator Farabee submitted the following Conference Committee Repon: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 356 have met and had the same 
under consideration, and beg to repon it back with the recommendation that it q6 
pass. 

FARABEE 
WASHINGTON 
GREEN 

ECKELS 
COLBERT 
HEFLIN 
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CAPERTON 
ANDERSON 
On the part of the Senate 

MARTINEZ 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1848 

Senator Brooks submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 31, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1848 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BROOKS 
FARABEE 
BARRIENTOS 
BLAKE 

On the part of the Senate 

COLBERT 
MARTINEZ 
WALLACE 
CULBERSON 
GLOSSBRENNER 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 43 

Senator Brown submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 43 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BROWN 
SIMS 

HORN 
McWILLIAMS 
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HENDERSON 

On the part of the Senate 

HARRISON 
WATERFIELD 
On the part of the House 
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The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 298 

Senator Edwards submitted the following Conference Committee Report: 

Austin, Texas 
May 31, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 298 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

EDWARDS 
BROOKS 
LYON 
SARPALIUS 

On the part of the Senate 

VOWELL 
BARTON 
COOPER 
GRANOFF 
P. HILL 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation, composition, powers, and duties of the Texas 
Department of Human Services, Texas Department of Mental Health and Mental 
Retardation, and Texas Department of Corrections and to the administration of 
programs for and provision of services to children, the disabled, the indigent, and 
the elderly~ providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE I 

SECTION 1.01. (a) Sections 21.002 and 21.003, Human Resources Code, 
are amended to read as follows: 

Sec. 21.002. APPLICATION OF SUNSET ACT. The Texas Department of 
Human Services is subject to the Texas Sunset Act (Chapter 325, Government 
Code). Unless continued in existence as provided by that Act. the department is 
abolished and this title expires September I, 1999 [~]. 

Sec. 21.003. BOARD OF HUMAN SERVICES. (a) The Texas Board of 
Human Services is responsible for the adoption of policies and rules for the 
government of the department. 

{b) The board is composed of six [three] members appointed by the governor 
with the advice and consent of the senate and representing all geographic regions 
of the state. To qualify for an appointment to the board, a person must have 
demonstrated an interest in and knowledge of human services [public wclfatc and 
must han had cxpeJicace as an executive 01 adminisbatm]. 

(c) Members of the board serve for staggered terms of six years with the term 
of two members [vue membuJ expiring on January 20 of each odd-numbered year. 
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(d) After the biennial appointment of[a] new members [membCI], the board 
shall elect a presiding officer who shall preside over meetings of the board. 

(e) Four [T-wo] members of the board constitute a quorum for the transaction 
of business. 

(f) The board's office is in Austin in a building designated by the State 
Purchasing and General Services Commission. 

(g) While performing their duties board members are entitled to per diem as 
prescribed by the General Appropriations Act 

(h) A person is not eligible for appointment to the board if the person or the 
person's spouse: 

(I) owns or controls, directly or indirectly, more than a I 0 percent 
interest in a business entity or other organization regulated by the department; or 

(2) receives more than 25 percent of the person's or the spouse's 
professional income in funds from the department, other than compensation or 
reimbursement authorized by law for board membership. attendance, or expenses. 

(i) Aopointments to the board shall be made without regard to the race, color. 
handicap, sex. religion. age, or national origin of the appointees. 

(j) A person who is required to register as a lobbyist under Chapter 305, 
Government Code. by virtue of the person's activities for compensation in or on 
behalf of a profession related to the operation of the board, may not serve as a 
member of the board or act as general counsel to the board. 

(b) This Act does not affect the term of office for which a member of the Board 
of Human Services was originally appointed. A board member serving on 
August 31, 1987, is not required to have, during that term or during any subsequent 
and consecutive term, the qualifications required by Section 21.003, Human 
Resources Code, as amended by this Act, and is not subject to removal for the failure 
to have the qualifications. 

(c) The amendments to Subsections (b) through (e) of Section 21.003, 
Human Resources Code, made by this Act, expanding the Texas Board of Human 
Resources to six members take effect January 20, 1989. On or after that date, the 
governor shall appoint three additional members to the Texas Board of Human 
Services. The governor shall appoint one member for a term expiring January 20, 
1991, one member for a term expiring January 20, 1993, and one member for a 
term expiring January 20, 1995. 

SECTION 1.02. Chapter 21, Human Resources Code, is amended by adding 
Sections 21.0031 and 21.0032 to read as follows: 

Sec. 21.0031. RESTRICTIONS ON BOARD MEMBERSHIP AND 
EMPLOYMENT. An officer, employee, or paid consultant of a trade association 
in the field of human services mav not be a member or employee of the board or 
department. A person who is the spouse of any officer, employee, or paid consultant 
of a trade association in the field of human services may not be a member of the 
board and may not be an emplovee of the department. including an employee 
exempt from the state's classification plan. who is compensated at or above the 
amount prescribed by the General Appropriations Act for step I, salary group 17, 
of the position classification salary schedule. For the purposes of this section. a trade 
association is a nonprofit. cooperative, and voluntarily joined association of 
business or professional competitors designed to assist its members and its industry 
or profession in dealing with mutual business or professional problems and in 
promoting their common interests. 

Sec. 21.0032. GROUNDS FOR REMOVAL. (a) It is a ground for removal 
from the board if a member: 

(I) does not have at the time of appointment the qualifications 
required by Section 21.003 of this code for appointment to the board: 

(2) does not maintain during the member's service on the board the 
qualifications required by Section 21.003 of this code for appointment to the board: 
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(3) violates a prohibition established by Subsection (j) of Section 
21.003 or by Section 21.0031 of this code; 

(4) is unable to discharge the member's duties for a substantial part 
of the term for which the member was appointed because of illness or disability; or 

(5) is absent from more than one-half of the regularly scheduled 
board meetings that the member is eligible to attend during each calendar year. 
except when the absence is excused bv majority vote of the board. 

(b) The validity of an action of the board is not affected by the fact that it was 
taken when a ground for removal of a member of the board existed. 

(c) If the commissioner has knowledge that a potential ground for removal 
exists, the commissioner shall notify the chairman of the board of the ground. The 
chairman of the board shall then notify the governor that a potential ground for 
removal exists. 

SECTION 1.03. Subsection (b), Section 21.004, Human Resources Code, is 
amended to read as follows: 

(b) The commissioner is appointed by the board [ witli tlw ad vice and WJJscnt 
of two-thiids of the mcmbCJship of the senate] and serves at the pleasure of the 
board. 

SECTION 1.04. Chapter 21, Human Resources Code, is amended by adding 
Sections 21.0051 and 21.0052 to read as follows: 

Sec. 21.0051. PERSONNEL POLICIES. (a) The board shall adopt policies 
that clearly define the respective responsibilities of the board and the staff of the 
department. 

(b) The commissioner shall develop an intraagency career ladder program, 
one part of which shall require the intraagency posting, concurrently with any 
public posting, of all nonentry level positions. 

(c) The commissioner or the commissioner's designee shall prepare and 
maintain a written policy statement to assure implementation of a program of equal 
employment opportunity by which all personnel transactions are made without 
regard to race, color. handicap. sex, religion, age. or national origin. The policy 
statement must include: 

( 1) personnel policies. including policies relating to recruitment. 
evaluation. selection. appointment. training, and promotion of personnel; 

(2) a comprehensive analysis of the department's work force that 
meets federal and state guidelines: 

(3) procedures by which a determination can be made of significant 
underutilization in the department work force of all persons of whom federal or 
state guidelines encourage a more equitable balance; and 

(4) reasonable methods to appropriatelv address areas of significant 
underutilization in the department work force of all persons of whom federal or 
state guidelines encourage a more equitable balance. 

(d) The policy statements shall be filed with the governor's office not later 
than November I, 1987, cover an annual period, and be updated at least annually. 
The governor's office shall develop a biennial report to the legislature based on the 
information submitted. The report mav be made separately or as a part of other 
biennial reports made to the legislature. 

(e) The board and department shall inform their members and employees as 
often as is necessary of: 

(I) the qualifications for office or employment prescribed by this 
code; and 

(2) their responsibilities under applicable laws relating to standards 
of conduct for state officers or employees. 

Sec. 21.0052. MERIT PAY. The commissioner shall develop a system under 
which the job performance of department emplovees is evaluated annually. All 
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merit pay for department employees must be based on the system established under 
this section. 

SECTION 1.05. Section 21.011, Human Resources Code, is amended to read 
as follows: 

Sec. 21.011. REPORTS. lli) On or before December 31 of each year the 
commissioner shall prepare and submit to the board a full report on the operation 
and administration of the department together with his recommendations for 
changes. The board shall submit the report to the governor and the legislature. 

(b) The department shall file annually with the governor and the presiding 
officer of each house of the legislature a complete and detailed written report 
accounting for all funds received and disbursed by the department during the 
preceding fiscal year. The form ofthe annual report and the reporting time are as 
provided in the General Appropriations Act. 

SECTION 1.06. (a) Chapter 21, Human Resources Code, is amended by 
adding Sections 21.014 through 21.017 to read as follows: 

Sec. 21.014. AUDITS. (a) The State Auditor shall audit the financial 
transactions of the department at least once during each biennium. 

(b) The person employed by the department as inspector general shall make 
reoorts to and consult with the chairman of the board regarding: 

(I) the selection of internal audit topics; 
(2) the establishment of internal audit priorities; and 
(3) the findings of each regular or special internal audit initiative. 

Sec. 21.015. PUBLIC INFORMATION; COMPLAINTS. (a) The 
department shall prepare information of public interest describing the functions of 
the board and department and describing the procedures bv which complaints are 
filed with and resolved by the board or department. The department shall make the 
information available to the general public and appropriate state agencies. 

(b) The board by rule shall establish methods by which consumers or service 
recipients are notified of the name. mailing address, and telephone number of the 
department for the purpose of directing complaints to the department. The 
department may provide for the notification through inclusion of the information: 

(1) on each registration form. application, or written contract for 
services of an individual or entity regulated by the department under this code or 
of an entity the creation of which is authorized by this title of this code; 

(2) on a sign that is prominently displayed in the place of business 
of each individual or entity regulated by the department under this code or of each 
entity the creation of which is authorized by this title of this code; or 

(3) in a bill for service provided by an individual or entity regulated 
by the department under this code or by an entity the creation of which is authorized 
by this title of this code. 

(c) If a written complaint is filed with the department that relates to an 
individual or entity regulated by the department or to a service provided by the 
department, the department, at least as frequently as quarterly and until final 
disposition of the complaint. shall notify the complainant, the service provider. and 
the individual or entity regulated by the department of the status of the complaint 
unless the notice would jeopardize an undercover investigation or potential criminal 
prosecution. 

(d) The department shall keep an information file about each complaint filed 
with the department that relates to an individual or entity regulated by the 
department or to a service provided by the department. 

(e) For the purpose of rules to be promulgated by the board under Subsection 
(b) of this section the board may not require persons licensed to practice medicine 
who provide professional services to persons covered by Title XVIII or Title XIX 
of the Social Security Act to comply with the notification requirements of 
Subsection (b) of this section. 
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Sec. 21.016. PUBLIC TESTIMONY. The board shall adopt policies that 
provide the public with a reasonable opportunity to appear before the board and 
to speak on any issue under the jurisdiction of the board. 

Sec. 21.017. INDEMNIFICATION FOR LEGAL EXPENSES. If a present 
or former employee of the department who is or was involved in activities relating 
to the protection of children and elderly or disabled persons is criminally prosecuted 
for conduct involving the person's misfeasance or nonfeasance in the course and 
scope of the oerson's employment and is found not guilty after a trial or appeal or 
if the complaint or indictment is dismissed without a plea of guilty or nolo 
contendere being entered, the department may indemnify the person or the person's 
estate for the reasonable attorney's fees incurred in defense of the prosecution up 
to a maximum of $10,000. 

(b) Section 21.017, Human Resources Cndc, as added by this Act, applies 
only tO: attorney's fees for legal services performed on or after the effective date of 
this Act. 

SECTION 1.07. Subsection (b), Section 22.001, Human Resources Code, is 
amended to read as follows: 

(b) The department shall administer assistance to needy persons who are 
aged, blind, or disabled and to needy families with dependent children. The 
department shall also administer or supervise general relief and child welfare 
services. The department may administer state child day-care services. 

SECTION 1.08. Section 22.001, Human Resources Code, is amended by 
adding Subsection (e) to read as follows: 

(e) The department shall make all reasonable efforts to expand services to 
truants and runaways that available funds allow in an effort to reduce juvenile 
delinquency. 

SECTION 1.09. Subsections (a) and (b), Section 22.005, Human Resources 
Code, are amended to read as follows: 

(a) The children's assistance fund, [and] the medical assistance fund, and the 
commodity distribution fund are separate accounts in the Texas Department of 
Human Services fund. Money in the separate accounts may be expended only for 
the purposes for which the accounts were created or as otherwise provided by law. 

(b) The comptroller shall maintain a department of human services 
administration operating fund and a department of human services assistance 
operating fund as funds in the state treasury. [The commodity distribution fund 
may not be included in these upuating funds.] 

SECTION 1.10. Section 22.006, Human Resources Code, is amended by 
amending Subsection (a) and by adding Subsection (i) to read as follows: 

(a) The department is entitled to obtain criminal history information records 
maintained by the Department of Public Safety, the Federal Bureau of investigation 
identification division, or another law enforcement agency to investigate: 

(I) owners and employees of, and applicants for employment at, a 
child-care facility licensed, registered, or certified or applying for a license, 
registration, or certification under Chapter 42 of this code; 

(2) residents of a registered family home, excluding children in the 
home's care and the parents of the children; 

(3) a person providing or applying to provide adoptive or foster care 
for children in the care of the department; 

(4) a department employee who is engaged in the direct delivery of 
protective services to children on the date the department implements this section; 

(5) a person applying for a position with the department, the duties 
of which include direct delivery of protective services to children; [or] 

(6) a volunteer or person applying as a volunteer with a local affiliate 
in this state of Big Brothers/Big Sisters of America~ 
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(7) a person emploved by a business entity which provides in-home 
respite care of children with temporary illnesses; or 

(8) a person employed by a home health agcncv. 
(i) The department mav charge a reasonable fee sufficient to recover the costs 

of obtaining criminal historv information records authorized by Subsection (a)(7) 
or (a)(8) of this section. 

SECTION 1.11. (a) Chapter 22, Human Resources Code, is amended by 
adding Sections 22.007 through 22.018 to read as follows: 

Sec. 22.007. PUBLIC INFORMATION CONTRACT REQUIREMENT. 
(a) Each contract between the department and a provider of services must contain 
a provision that authorizes the department to display at the service provider's place 
of business public awareness information on services provided by the department. 

(b) Notwithstanding Subsection (a) of this section. the department mav not 
require a physician to display in the physician's private offices public awareness 
information on services provided bv the department. 

Sec. 22.008. ENFORCEMENT AND ALTERATION OF SERVICE 
DELIVERY STANDARDS. (a) The department shall develop enforcement 
guidelines for its communitv care program that relate to the service delivery 
standards required of persons who contract with the department to carry out its 
community care program. The department shall apply the guidelines consistentlY 
across the state. 

(b) At the same time the department sends written notice to a regional 
department office of a change or interpretation of a service delivery standard relating 
to the communitv care program, the department shall send a copy of the notice to 
each communitv care program contractor affected by the change or interpretation. 

(c) Each decision on whether to enter into a contract in the community care 
program that results from a department request for bids or proposals must be made 
by one or more persons employed at the department's state headquarters. 

Sec. 22.009. ADVISORY COMMITTEES. (a) The board shall appoint 
advisorv committees on the recommendation of the commissioner to assist the 
board in performing its duties. 

(b) The board shall appoint each advisory committee to provide for a 
balanced representation of the general public, providers, consumers, and other 
persons. state agencies, or groups with knowledge of and interest in the committee's 
field of work. 

(c) The board shall specify each advisory committee's pumose, powers, and 
duties and shall require each committee to report to the board in a manner specified 
by the board concerning the committee's activities and the results of its work. 

(d) The board shall establish procedures for receiving reports concerning 
activities and accomplishments of advisory committees established to advise the 
board or department. The board on the recommendation of the commissioner may 
appoint additional members to those committees and establish additional duties of 
those committees as the board determines to be necessary. 

(e) The board shall adopt rules to implement this section. Those rules must 
provide that during the development of rules relating to an area in which an 
advisory committee exists the committee must be allowed to assist in the 
development of and to comment on the rules before the rules are finally adopted. 
The rules may allow the department to bypass this procedure only in an emergency 
situation. However, the department shall submit emergency rules to the appropriate 
advisory committee for review at the first committee meeting that occurs after the 
rules are adopted. 

(Q A member of an advisory committee receives no compensation but is 
entitled to reimbursement for transportation expenses and the per diem allowance 
for state emplovees in accordance with the General Appropriations Act. 



2391 

and funding sources. 
(c) Not later than the last month of each stale fiscal year. the department and 

the Texas Department of Health shall review and update the memorandum. 
(d) Each agency by rule shall adopt the memorandum of understanding and 

all revisions to the memorandum. 
Sec. 22.013. MEMORANDUM OF UNDERSTANDING ON PUBLIC 

AWARENESS INFORMATION. (a) The department, the Texas Department of 
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Health, the Texas Department of Mental Health and Mental Retardation. and the 
Texas Rehabilitation Commission shall adopt a ioint memorandum of 
understanding that authorizes and requires the exchange and distribution among 
the agencies of public awareness information relating to services provided by or 
through the agencies. 

(b) Not later than the last month of each state fiscal year, the department and 
the other agencies shall review and update the memorandum. 

(c) Each agency by rule shall adopt the memorandum of understanding and 
all revisions to the memorandum. 

Sec. 22.014. MEMORANDUM OF UNDERSTANDING ON HOSPITAL 
AND LONG-TERM CARE SERVICES. (a) The department, the Texas 
Department of Health. and the Texas Department of Mental Health and Mental 
Retardation shall adopt a memorandum of understanding that: 

(1) clearlv defines the responsibilities of each agency in providing, 
regulating, and funding hospital or long-term care services; and 

(2) defines the procedures and standards that each agencv will use 
to provide, regulate. and fund hospital or long-term care services. 

(b) The memorandum must provide that no new rules or regulations that 
would increase the costs of providing the required services or would increase the 
number of personnel in hospital or long-term care facilities may be promulgated by 
either the department, the Department of Health, or the Department of Mental 
Health and Mental Retardation unless the commissioner of health certifies that the 
new rules or regulations are urgent as well as necessan· to protect the health or safety 
of recipients of hospital or long-term care services. 

(c) The memorandum must provide that anv rules or regulations proposed 
by the department, the Department of Health, or the Department of Mental Health 
and Mental Retardation which would increase the costs of providing the required 
services or which would increase the number of personnel in hospital or long-term 
care facilities must be accompanied by a fiscal note prepared by the agency 
proposing said rules and submitted to the department. The fiscal note should set 
forth the expected impact which the proposed rule or regulation will have on the 
cost of providing the required service and the anticipated impact of the proposed 
rule or regulation on the number of personnel in hospital or long-term care facilities. 
The memorandum must provide that in order for a rule to be finally adopted the 
department must provide written verification that funds are available to adequatelv 
reimburse hospital or long-term care service providers for any increased costs 
resulting from the rule or regulation. The department is not required to provide 
written verification if the commissioner of health certifies that a new rule or 
regulation is urgent as well as necessarv to protect the health or safety of recipients 
of hospital or long-term care services. 

(d) The memorandum must provide that upon final adoption of any rule 
increasing the cost of providing the required services, the department must establish 
reimbursement rates sufficient to cover the increased costs related to the rule. The 
department is not required to establish reimbursement rates sufficient to cover the 
increased cost related to a rule or regulation if the commissioner of health certifies 
that the rule or regulation is urgent as well as necessary to protect the health or safetY 
of recipients of hospital or long·tcrm care services. 

(c) The memorandum must provide that Subsections (b) through (d) of this 
section do not apply if the rules are required by state or federal law or federal 
regulations. 

(D These agencies in the formulation of this memorandum of understanding 
shall consult with and solicit input from advocacy and consumer groups. 

(g) Not later than the last month of each state fiscal year, the department and 
the other agencies shall review and update the memorandum. 
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Not later than January I, 1988, the Texas Department of Human 
Services, the Texas Department of Health, the Texas Department of Mental Health 
and Mental Retardation, the Texas Rehabilitation Commission. the Texas 
Commission for the Blind, the Texas Commission for the Deaf, and the Central 
Education Agency shall adopt a joint memorandum of understanding as prescribed 
by Section 22.0 II, Human Resources Code, as added by this Act. 

(c) Not later than January I, 1988, the Texas Department of Human Services 
and the Texas Department of Health shall adopt a memorandum of understanding 
as prescribed by Section 22.012, Human Resources Code, as added by this Act. 

(d) Not later than January I, 1988, the Texas Department of Human 
Services, the Texas Department of Health, the Texas Department of Mental Health 
and Mental Retardation, and the Texas Rehabilitation Commission shall adopt a 
joint memorandum of understanding as prescribed by Section 22.013, Human 
Resources Code, as added by this Act. 

(e) Not later than January I, 1988, the Texas Department of Human Services, 
the Texas Department of Health. and the Texas Department of Mental Health and 
Mental Retardation shall adopt a memorandum of understanding as prescribed by 
Section 22.014, Human Resources Code, as added by this Act. 

(t) Not later than June I, 1988, the Texas Department of Human Services 
Advisory Committee for Services to Aged and Disabled Persons shall complete the 
review and examination of issues prescribed by Section 22.0!0, Human Resources 
Code. as added by this Act, and submit a report on the results to the commissioner 
and board of the Texas Department of Human Services for appropriate action in 
the department's budget request for the 1990-1991 fiscal biennium and in the 
department's continuing strategic planning process and other operations. The 
committee shall also submit a copy of the report to the Texas Health and Human 
Services Coordinating Council and to the senate health and human resources and 
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the house human services committees of the 71 st Legislature not later than February 
I, 1989. 

(g) The Texas Department of Human Services shall prepare the written plan 
prescribed by Section 22.017, Human Resources Code, as added by this Act, not 
later than February I, 1988. 

SECTION 1.12. (a) Chapter 22, Human Resources Code, is amended by 
adding Sections 22.019, 22.020, 22.021, and 22.022 to read as follows: 

Sec. 22.019. DUE PROCESS PROCEDURES. (a) The department may 
not retroactively apply a rule. standard, guideline. or policy interpretation. 

(b) The department shall adopt any changes in departmental policy in 
accordance with the rule· making provisions of the Administrative Procedure and 
Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes). The 
department shall usc periodic bulletins and indexes to notifv contractors of changes 
in policy and to explain the changes. The department may not adopt a change in 
departmental policv that takes effect before the date on which the department 
notifies contractors as prescribed by this subsection. 

(c) The board shall adopt a rule requiring the department to respond in 
writing to each written inquiry from a contractor not later than the 14th day after 
the date on which the department receives the inquiry. 

Sec. 22.020. AUDIT PROCEDURE. At any time during an audit, the 
department shall permit a contractor to submit additional or alternative 
documentation to prove that services were delivered to an eligible client. Any 
recovery of costs by the department from the contractor for using additional or 
alternative documentation may not exceed the amount the contractor would 
otherwise be entitled to receive under the contract as administrative costs. 

Sec. 22.021. DISTRIBUTION OF FUNDS. (a) If funds are appropriated to 
the department for the general support or development of a service that is needed 
throughout the state. the department shall allocate those funds equitably across the 
state. 
--(b) This section does not apply to funds appropriated for a research or 
demonstration program or for the purchase of direct services. 

Sec. 22.022. RESIDENCY REQUIREMENTS. To the extent permitted by 
law the department shall only provide services to legal residents of the United States 
or the State of Texas. 

(b) Section 22.021, Human Resources Code, as added by this Act, providing 
for the distribution of funds by the department, takes effect September I, 1991. 

SECTION 1.13. Subsection (b), Section 34.003, Human Resources Code, is 
amended to read as follows: 

(b) The department shall establish the emergency nutrition program as part 
of the temporary emergencv relief program established under this chapter. The 
emergency nutrition program may allocate funds from the temporary emergency 
relief fund to meet the unmet need for emergency food assistance. The funds shall 
be used as a grant to local communities to match local funds on a 50 percent state 
and 50 percent local ratio basis. The department shall administer the emergency 
nutrition program in the same fashion and by the same rules and procedures as 
govern the administration of the temporary emergency relief program [The 
tcmpOJaty emetgeucy Jclieffund may not exceed $1 million]. 

SECTION 1.14. Section 34.004, Human Resources Code, is amended by 
adding Subsection (t) to read as follows: 

(0 The department shall develop standards and procedures for the program 
that permit all counties in the state to participate. 

SECTION 1.15. Sections 45.026 and 45.027, Human Resources Code, are 
amended to read as follows: 

Sec. 45.026. COMPACT ADMINISTRATOR. The governor shall appoint 
the commissioner as compact administrator. If the commissioner is unable to attend 
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a compact meeting. the commissioner may designate a department employee to 
attend the meeting as the commissioner's representative. 

Sec. 45.027. APPLICATION OF SUNSET ACT. The office of administrator 
of the Interstate Compact on the Placement of Children is subject to the Texas 
Sunset Act (Chapter 325, Government Code} [(AJticJe 5429k, Ve1 11011's Texas G vil 
Statutes)]. Unless continued in existence as provided by that Act, the office is 
abolished and this subchapter expires September I, 1999 [t'J8T]. 

SECTION 1.16. Subchapter B, Chapter 45, Human Resources Code, is 
amended by adding Section 45.028 to read as follows: 

Sec. 45.028. NOTICE OF MEETINGS. For informational purposes, the 
department shall file with the secretary of state notice of compact meetings for 
publication in the Texas Register. 

SECTION 1.17. (a) The Council on Disabilities shall conduct a review of 
the services currently available to disabled persons and develop recommendations 
relating to the duties of the Texas Department of Human Services in providing state 
services to disabled persons. 

(b) In conducting the review, the council should use its own resources and any 
appropriate work by or resources of other committees or organizations that focus 
on services to disabled persons. 

(c) Not later than February 1, 1989, the council shall submit a report to the 
71 st Legislature that contains the recommendations made by the council. 

(d) This section expires September I, 1989. 
SECTION 1.18. Subsection (b), Section 9a, Article 8307, Revised Statutes, 

is amended to read as follows: 
(b) If there is a workers' compensation claim for the named claimant open 

or pending before the Industrial Accident Board or on appeal to a court of 
competent jurisdiction from the Board or which is the subject matter of a 
subsequent suit where the carrier is subrogated to the rights of the named claimant 
at the time a record search or request for information is presented to the Board, the 
information shall be furnished as provided in this section. The first, middle, and last 
name of the claimant, age and social security number, and, if possible, dates of 
injury and the names of prior employers must be given in the request for 
information by the requesting party. The Board will furnish the requested 
information or a record check only to the following: 

(I) the claimant; 
(2) the attorney for the claimant; 
( 3) the carrier; 
(4) the employer at the time of the current injury; 
(5) third-party litigants: [or] 
(6) the State Board oflnsurance: or 
(7) the Texas Department of Human Services. 

A third-party litigant in a suit arising out of an occurrence with respect to which a 
workers' compensation claim was filed is entitled to the information without regard 
to whether or not the compensation claim is still pending. 

SECTION 1.19. Chapter 52 is added to Title 2 of the Human Resources Code 
to read as follows: 

CHAPTER 52. 
Sec. 52.001. SCHOOL AGE PREGNANCY PREVENTION. (a) The 

department is designated as the state agencv to collect statistical information on 
school age pregnancy and disburse such statistics to the proper state agencies. 

(b) Consistent with the provisions of the Memorandum of Understanding on 
Familv Planning Services required bv Section 22.012, Human Resources Code, the 
department shall: 
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(I) set guidelines for keeping statistical information on school age 
pregnancy and parenthood by agencies, organizations, and individuals so that the 
information may be evaluated and compared; 

(2) collect information relating to school age pregnancy as 
considered necessary bv the department. including information on educational 
programs provided in the public school system relating to family life education, 
abstinence from sex, and sexually transmitted diseases; 

(3) serve as a statewide clearinghouse on information relating to 
school age pregnancy and education on abstinence from sex and make it available 
to the legislature. other state agencies. and private entities that are involved in 
preventing school age pregnancy. addressing the problems caused by school age 
pregnancy. or encouraging abstinence from sex; 

(4) analyze and evaluate the data collected on and studies relating 
to school age pregnancy and make the analysis and information readily available 
to the legislature, relevant agencies, and the public; 

(5) make recommendations to the relevant state agencies or the 
legislature to prevent duplication of services; and 

(6) submit a report each regular session to the legislature on the 
status of school age pregnancy programs in the state and the department's progress 
in meeting the requirements of this section. 

(c) The department shall submit each report required by Subsection (b)(6) of 
this section to the legislature not later than January 31 of each odd-numbered year. 

Sec. 52.002. SCHOOL AGE PREGNANCY INTERAGENCY ADVISORY 
COMMITTEE. (a) The board, on recommendation of the commissioner, may 
establish a school age pregnancy interagency advisory committee to advise the board 
and department on school age pregnancy issues. If established, the committee 
consists of: 

(I) a representative of the Texas Health and Human Services 
Coordinating Council, designated by the council; and 

(2) the administrative head of any state agencv that the department 
identifies as providing services relating to school age pregnancy, or that person's 
designee. 

(b) The department shall be represented on the committee and its 
representative serves as presiding officer of the school age pregnancy interagency 
advisory committee. 

SECTION 1.20. (a) Section 34.009, Human Resources Code, is repealed. 
(b) Section 3 of Title IV, Omnibus Hunger Act of 1985 (Section I, Chapter 

150, Acts of the 69th Legislature, Regular Session, 1985), is repealed. 
ARTICLE 2 

SECTION 2.01. Section 32.022, Human Resources Code, is amended to read 
as follows: 

Sec. 32.022. MEDICAL CARE ADVISORY COMMITTEE. (a) The 
board. on the recommendation of the commissionerl shall appoint a medical care 
advisory committee to advise the board and the department in developing and 
maintaining the medical assistance program and in making immediate and 
long-range plans for reaching the program's goal of providing high quality, 
comprehensive medical and health care services to needy persons in the state. 

(b) The board [commissiont1] shall appoint the committee [of the size, 
mem'octship, and experience the commissioncr detcunincs essential for the 
implementation of the program and] in compliance with the requirements of the 
federal agency administering medical assistance. The appointments shall provide 
for a balanced representation of the general public, providers, consumers, and other 
persons, state agencies. or groups with knowledge of and interest in the committee's 
field of work. 
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(c) The department shall adopt rules for membership on the committee to 
provide for efficiency of operation, rotation, stability, and continuity[;-and 
ttptcstlltation of the Mtious pwfcssions and disciplines authmizcd to pto~ide 
ttJCdical assistatJtt]. 

(d) [:MtiJtbCJ s of the comtitittcc tccci ve 110 cmnpcnsation fm tJJCh sw vices but 
are entitled to teimbatsemcnt fm actual expenses iucuncd in pCJformiug 

[(el] The hoard, on the recommendation of the commissioner, may appoint 
regional and local medical care advisory committees and other advisory committees 
as considered [he considers] necessary. 

SECTION 2.02. Subsection (b), Section 32.034, Human Resources Code, is 
amended to read as follows: 

(b) The department may not terminate a contract during the pendency of a 
hearing under this section. The department may withhold payments during the 
pendency of a hearing, but the department shall pay the withheld payments and 
resume contract payments if the final determination is favorable to the contractor. 
The department's authority to withhold payments shall be established by contract. 

SECTION 2.03. Subchapter B, Chapter 32, Human Resources Code, is 
amended by adding Section 32.038 to read as follows: 

Sec. 32.038. COLLECTION OF INSURANCE PAYMENTS. (a) The 
department may receive directly from an insurance company any payments to 
which the department is entitled under Article 3.76, Insurance Code. 

(b) The department shall adopt rules to implement this section, including 
rules establishing procedures relating to: 

(I) notification to the department that a child receiving benefits 
under Chapter 31 or Chapter 32 of this code is covered by an insurance policy under 
which the department is eligible to receive direct payments; 

(2) claims made by the department to receive payments under 
Subsection (a) of this section; 

(3) notification to the department of any change in the status of the 
child or the parent; and 

(4) notification to the insurance company that the department is to 
receive payments under Subsection (a) of this section. 

(c) Department rules relating to the notice prescribed by Subsection (b)(4) of 
this section must require the notice to be attached to the claim for insurance benefits 
when the claim is first submitted to the insurance com an . 

SE TION 2.04. Subchapter B, Chapter 32, Human Resources Code, is 
amended by adding Section 32.039 to read as follows: 

Sec. 32.039. CIVIL DAMAGES AND PENAL TIES. (a) In this section, 
"claim" means an application for payment of health care services under Title XIX 
of the federal Social Security Act that is submitted by a person who is under a 
contract or provider agreement with the department. 

(b) A person who presents or causes to be presented to the department a claim 
that contains a statement or representation the person knows to be false is liable to 
the department for: 

(I) the amount paid because of the false claim and interest on that 
amount determined at the rate provided by law for legal judgments and accruing 
from the date on which the payment was made; 

(2) payment of a civil penalty not to exceed twice the amount paid 
because of the false claim; and 

(3) pavment of a civil penalty of not more than $2,000 for each item 
or service for which payment was claimed. 

(c) Unless the provider submitted information to the department for use in 
preparing a voucher that the provider knew was false or failed to correct information 
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that the provider knew was false when provided an opportunity to do so, this section 
does not apply to a claim based on the voucher if the depanment calculated and 
printed the amount of the claim on the voucher and then submitted the voucher 
to the provider for the provider's signature. In addition, the provider's signature on 
the voucher does not constitute fraud. The depanment shall adopt rules that 
establish a grace oeriod during which errors contained in a voucher prepared by the 
department may be corrected without penalty to the provider. 

(d) In determining the amount of the penalty to be assessed under 
Subdivision (3) of Subsection (b) of this section. the depanment shall consider: 

(I) the seriousness of the violation: 

false claims. 

(2) whether the person had previously submitted false claims; and 
(3) the amount necessary to deter the oerson from submitting future 

(e) If after an examination of the facts the depanment concludes that the 
person did submit a false claim, the department may issue a preliminarv report 
stating the facts on which it based its conclusion. recommending that a civil penalty 
under this section be imposed and recommending the amount of the proposed 
penalty. 

(D The depanment shall give written notice of the repon to the person 
charged with submitting the false claim. The notice must include a brief summary 
of the facts. a statement of the amount of the recommended penalty. and a 
statement of the person's right to an informal review of the false claim. the amount 
of the penalty, or both the false claim and the amount of the penalty. 

(g) Not later than the lOth day after the date on which the person charged with 
submitting the false claim receives the notice, the person may either give the 
department written consent to the report, including the recommended penalty, or 
make a written request for an informal review by the department. 

(h) If the person charged with submitting the false claim consents to the 
penaltv recommended by the department or fails to timely request an informal 
review, the depanment shall assess the penalty. The depanment shall give the 
person written notice of its action. The person shall pay the penalty not later than 
the 30th dav after the date on which the person receives the notice. 

(i) If the person charged with submitting a false claim requests an informal 
review as provided by Subsection (g) of this section, the depanment shall conduct 
the_review. The department shall give the person written notice of the results of the 
revtew. 
----uT Not later than the lOth day after the date on which the person charged with 
submitting the false claim receives the notice prescribed by Subsection (i) of this 
section. the person may make to the department a written request for a hearing. The 
hearing must be conducted in accordance with the Administrative Procedure and 
Texas Register Act (Anicle 6252-13a, Vernon's Texas Civil Statutes). 

(k) If, after informal review, a person who has been ordered to pay a penalty 
fails to request a formal hearing in a timely manner. the department shall assess the 
penalty. The department shall give the person written notice of its action. The 
person shall pay the penalty not later than the 30th day after the date on which the 
person receives the notice. 

(I) Except as provided by Subsection (m) ofthis section, not later than 30 days 
after the date on which the department issues a final decision after a hearing under 
Subsection (j) of this section, a person who has been ordered to pay a penalty under 
this section shall pay the penalty in full. 

(m) If the person seeks judicial review of either the fact of the submission of 
a false claim or the amount of the penalty or of both the fact of the submission and 
the amount of the penaltv. the person shall forward the amount of the penalty to 
the department for placement in an escrow account or. instead of payment into an 
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escrow account. post with the department a supersedeas bond in a form approved 
by the department for the amount of the penalty. The bond must be effective until 
all judicial review of the order or decision is final. 

(n) Failure to forward the money to or to post the bond with the department 
within the period provided by Subsection (I} or (m} of this section results in a waiver 
of all legal rights to judicial review. If the person charged fails to forward the money 
or post the bond within the period provided by Subsection (h), (k), (l), or (m) of this 
section. the department may forward the matter to the attorney general for 
enforcement of the penalty and interest as provided by law for legal judgments. An 
action to enforce a penalty order under this section must be initiated in a court of 
competent jurisdiction in Travis Countv or in the county from which the false claim 
was submitted. 

(o) Judicial review of a department order or review under this section 
assessing a penalty is under the substantial evidence rule. A suit mav be initiated 
by filing a petition with a district court in Travis County. as provided by Section 
19, Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

(p) If a penalty is reduced or not assessed. the department shall remit to the 
person the appropriate amount plus accrued interest if the penalty has been paid 
or shall execute a release of the bond if a supersedeas bond has been posted. The 
accrued interest on amounts remitted by the department under this subsection shall 
be paid at a rate equal to the rate provided by law for legal judgments and shall be 
paid for the period beginning on the date the penalty is paid to the department under 
this section and ending on the date the penalty is remitted. 

(g) A damage. cost. or penalty collected under this section is not an allowable 
expense in a claim or cost report that is or could be used to determine a rate or 
payment under the medical assistance program. 

(r) All funds collected under this section shall be deposited in the State 
Treasury to the credit of the General Revenue Fund. 

SECTION 2.05. Subchapter B, Chapter 32, Human Resources Code, is 
amended by adding Section 32.0331 to read as follows: 

Sec. 32.0331. MEDICAL ASSISTANCE LIENS. (a) Medical assistance 
payments made under this chapter constitute a claim and lien against the property 
and estate belonging to the recipient of the medical assistance. 

(b) The department may enforce the claim or lien established under this 
section only on the death of the recipient of medical assistance. However, the 
department may not enforce the claim or lien if the recipient has a surviving spouse 
or a surviving dependent or disabled child. 

(c) The department shall adopt rules governing the recovery of medical 
assistance payments through the enforcement of the claims or liens established 
under this section. 

SECTION 2.06. {a) Chapter 3, Insurance Code, is amended by adding 
Article 3. 76 to read as follows: 

Art. 3.76. PAYMENTS TO TEXAS DEPARTMENT OF HUMAN 
SERVICES UNDER ACCIDENT AND HEALTH INSURANCE 

Sec. I. REQUIRED PROVISION. Each individual or group policy of 
accident and sickness insurance. including a policy issued bv a company subject to 
Chapter 20 of this code. that is delivered, issued for delivery. or renewed in this state 
and that provides coverage for one or more children whose parent purchased the 
policy or whose parent is a member of the group shall include a requirement that 
benefits paid on behalf of the child or children under the policy must be paid to the 
Texas Department of Human Services after written notice to the insurer at the 
insurer's home office, if: 

(I) the parent who purchased the policv or who is a member of the group is: 
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(A) a possessory conservator of the child under an order issued by a court in 
this state or is not entitled to possession of or access to the child; and 

(B) is required by court order or court-approved agreement to pav child 
support; 

(2) the Texas Department of Human Services is paying benefits on behalf of 
the child under Chapter 31 or Chapter 32. Human Resources Code: and 

(3) the insurer or group hospital service company is notified through an 
attachment to the claim for insurance benefits when the claim is first submitted to 
the insurer or companv that the benefits must be paid directly to the Texas 
Department of Human Services. 

Sec. 2. CONSULTATION. The State Board of Insurance and the Texas 
Department of Human Services mav consult with regard to the implementation of 
this article. 

Sec. 3. UNIFORM PROVISION. The State Board of Insurance shall 
prescribe uniform policy provisions. riders. and endorsements for the policy 
requirement provided by Section I of this article. Before the board prescribes any 
provisions. riders, or endorsements or any changes in provisions, riders, or 
endorsements. the State Board of Insurance shall submit the provisions, riders, or 
endorsements or amendments to them to the Texas Department of Human Services 
for comment. 

(b) Article 3.76, Insurance Code, as added by this Act, applies only to 
insurance policies delivered, issued for delivery, or renewed on or after January I, 
1988. Insurance policies delivered, issued for delivery, or renewed before January 
I, 1988, are governed by the law that existed at the time the policy was delivered, 
issued for delivery, or renewed, and that law is continued in effect for that purpose. 

SECTION 2.07. Section 322, Texas Probate Code, is amended to read as 
follows: 

Sec. 322. CLASSIFICATION OF CLAIMS AGAINST ESTATES OF 
DECEDENT. Claims against an estate of a decedent shall be classed and have 
priority of payment, as follows: 

Class 1. Funeral expenses and expenses of last sickness for a reasonable 
amount to be approved by the court, not to exceed Five Thousand Dollars, any 
excess to be classified and paid as other unsecured claims. 

Class 2. Expenses of administration and expenses incurred in the 
preservation, safe-keeping, and management of the estate. 

Class 3. Claims secured by mortgage or other liens, including tax liens, so far 
as the same can be paid out of the proceeds of the property subject to such mortgage 
or other lien. and when more than one mortgage or lien shaH exist upon the same 
property, the oldest shall be first paid: but no preference shall be given to such 
mortgage or lien. 

Class 4. Claims for taxes, penalties, and interest due under Title 2, Tax Code: 
Chapter 8, Title 132, Revised Civil Statutes of Texas, 1925, as amended; Section 
81.111, Natural Resources Code; the Local Sales and Use Tax Act, as amended 
(Article I066c, Vernon's Texas Civil Statutes); Section liB, Chapter 141, Acts of 
the 63rd Legislature, Regular Session, 1973, as amended (Article IIISx, Vernon's 
Texas Civil Statutes); or Section 16, Chapter 683, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 1118y, Vernon's Texas Civil Statutes). 

Class 5. Claims for repavment of medical assistance payments made by the 
state under Chapter 32, Human Resources Code, to or for the benefit of the 
decedent. 

Class 6. All other claims legally exhibited within six months after the original 
grant of letters testamentary or of administration. 

Class 7. (Et.m--rr] All claims legally exhibited after the lapse of six months 
from the original grant of letters testamentary or of administration. 
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SECTION 2.08. Subsections (b) and (c), Section 22,0 I, Penal Code, are 
amended to read as follows: 

(b) An offense under Subsection (a)(l) of this section is a Class A 
misdemeanor unless: 

ill th-e offense is committed by the owner or an employee of an 
institution described in Subsection (a), Section 2, Chapter 413, Acts of the 53rd 
Legislature, Regular Session, 1953, as amended (Article 4442c, Vernon's Texas 
Civil Statutes), or a person providing medical or psychiatric treatment at an 
institution described in that subsection, and the offense is committed by causing 
bodily injury to a patient or resident of an institution described in that subsection, 
in which event the offense is a felony of the third degree~ 

(2) the offense is committed bv the owner or employee of a facility, 
except a facility operated by the Texas Youth Commission or the Texas Department 
of Corrections. described in Subsection (a)(6), Section 2. Chapter 413, Acts of the 
53rd Legislature, Regular Session, 1953, as amended (Article 4442c, Vernon's Texas 
Civil Statutes), or a person providing medical or psychiatric treatment at a facility, 
except a facility operated by the Texas Youth Commission or the Texas Department 
of Corrections, described in that subsection. and the offense is committed bv causing 
bodilv injury to a patient or resident of a facility, except a facilitv operated bv the 
Texas Youth Commission or the Texas Department of Corrections, described in 
that subsection. in which event the offense is a felonv of the third degree. 

(c) An offense under Subsection (a)(2) of this section is a Class C 
misdemeanor unless: 

(I) the offense is commilled by the owner or an employee of an 
institution described in Subsection (a), Section 2, Chapter 413, Acts of the 53rd 
Legislature, Regular Session, 1953, as amended (Article 4442c, Vernon's Texas 
Civil Statutes), or a person providing medical or psychiatric treatment at an 
institution described in that subsection, and the offense is committed by threatening 
a patient or resident of an institution described in that subsection with bodily injury, 
in which event the offense is a Class B misdemeanor: or 

(2) the offense is committed by the owner or an emplovee of a 
facility, except a facility operated by the Texas Youth Commission or the Texas 
Department of Corrections, described in Subsection (a)(6), Section 2, Chapter 413. 
Acts of the 53rd Legislature, Regular Session, 1953, as amended (Article 4442c, 
Vernon's Texas Civil Statutes), or a person providing medical or psychiatric 
treatment at a facility. except a facility operated by the Texas Youth Commission 
or the Texas Department of Corrections, described in that subsection, and the 
offense is committed bv threatening a patient or resident of a facility. except a 
facility operated by the Texas Youth Commission or the Texas Department of 
Corrections. described in that subsection with bodily injury, in which event the 
offense is a Class B misdemeanor; or 

ill the offense is committed against a classroom teacher, counselor, 
principal. or other similar instructional or administrative employee of a primary or 
secondary school accredited by the Texas Education Agency while engaged in 
performing his educational duties. in which event the offense is a Class B 
misdemeanor. 

SECTION 2.09. Section IIL002, Human Resources Code, is amended by 
amending Subdivisions (3) and (4) and by adding Subdivision (8) to read as follows: 

(3) "Handicapped individual" means any individual, except one 
whose disability is of a visual nature, who has a physicall [or] mental, or learning 
disability which constitutes a substantial handicap to employment, or to achieving 
maximum personal independence, but which is of a nature that rehabilitation 
services may reasonably be expected to enable the individual to engage in a gainful 
occupation or enable the individual to achieve a greater level of self-care and 
independent living. 
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(4) "Substantial handicap to employment" means a physical, [or] 
mental, or learning disability in light of attendant medical, psychological, 
vocational. educational, or other related factors that impedes an individual's 
occupational performance by preventing the individual from obtaining, retaining, 
or preparing for a gainful occupation consistent with the individual's capacities and 
abilities. 

(8) .. Learning disability" means a disability in one or more areas of 
oral expression. listening comprehension, written expression, basic reading skills, 
reading comprehension, mathematics calculation, mathematics reasoning, or 
spelling that is not primarily the result of a visual handicap, hearing impairment, 
mental retardation. emotional disturbance, or an environmental. cultural. or 
economic disadvantage. 

SECTION 2.10. Chapter Ill, Human Resources Code, is amended by adding 
a new Section III.052A to read as follows: 

Sec. 111.052A. COORDINATION WITH STATE AGENCIES. The 
commission shall coordinate with the Texas Department of Human Services and 
other health and human service agencies, as necessary, to ensure that clients with 
learning disabilities receive appropriate services. 

SECTION 2.11. Section 32.037, Human Resources Code, is repealed. 
ARTICLE3 

SECTION 3.01. (a) Subchapter A, Chapter 41, Human Resources Code, is 
amended by adding Sections 41.00 II and 41.0012 to read as follows: 

Sec. 41.0011. MEMORANDUM OF UNDERSTANDING ON SERVICES 
FOR MULTIPROBLEM CHILDREN AND YOUTH. (a) The department, the 
Texas Department of Mental Health and Mental Retardation, the Texas 
Department of Health, the Texas Youth Commission, the Texas Juvenile Probation 
Commission, the Texas Rehabilitation Commission. the Texas Commission for the 
Blind, and the Central Education Agency shall adopt a joint memorandum of 
understanding to implement a system of local level interagency staffing groups to 
coordinate services for multiproblem children and youth. 

(b) The memorandum must: 
(I) clarify the financial and statutory responsibilities of each agency 

in relation to multiproblem children and youth. including subcategories of funding 
for different services such as prevention, family preservation and strengthening, 
emergencv shelter, diagnosis and evaluation, residential care, after-care, 
information and referral, and investigation services; 

(2) include a functional definition of "multiproblem children and 

(3) define procedures for interagency cost sharing; 
(4) define procedures aimed at eliminating duplication of services 

relating to assessment and diagnosis, treatment, residential placement and care. and 
case management of multiproblem children and youth; 

(5) define procedures for addressing disputes between the agencies 
that relate to the agencies' areas of service responsibilities; 

(6) provide that each local level interagency staffing group wi11 
include a local representative of the department and each agency and not more than 
five representatives of local private sector youth agencies; 

(7) provide that if an agency is not able to provide all the services 
a child requires, the agency may submit the child's case history to the local level 
interagency staffing group for consideration; 

(8) provide that a local level interagency staffing group may be called 
together by a representative of any member agency; 

(9) provide that an agency may be excused from attending a meeting 
if the staffing group determines that the age or needs of the children or youth to be 
considered arc clearly not within the agency's service responsibilities; 
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(I 0) provide that records that are used or developed by the 
department and other agencies and that relate to a particular child are confidential 
and may not be released to anv other oerson or agency except as provided under 
this section or by other law; and 

(II) provide a procedure that permits the department and other 
agencies to share confidential information while preserving the confidential nature 
of the information. 

(c) These agencies in the formulation of this memorandum of understanding 
shall consult with and solicit input from advocacy and consumer groups. 

(d) Not later than the last month of each state fiscal year, the department and 
the other agencies shall review and update the memorandum. 

(e) Each agency by rule shall adopt the memorandum of understanding and 
all revisions to the memorandum. 

Sec. 41.0012. ALLOCATION OF STATE FUNDS. (a) The department 
shall establish a method of allocating state funds for children's protective services 
programs that encourages and rewards the contribution of funds or services from 
all persons. including local governmental entities. 

(b) Except as provided bv this subsection, if a contribution of funds or services 
is made to support a children's protective services program in a particular county, 
the department shall use the contribution to benefit that program. The department 
may use the contribution for another puroose only if the commissioners court of 
the county gives the department written permission. 

(b) Not later than September I, 1988, the Texas Department of Human 
Services, ihe Texas Department of Mental Health and Mental Retardation, the 
Texas Department of Health, the Texas Youth Commission, the Texas Juvenile 
Probation Commission, the Texas Rehabilitation Commission, the Texas 
Commission for the Blind, and the Central Education Agency shall adopt a joint 
memorandum of understanding as prescribed by Section 41.0011, Human 
Resources Code, as added by this Act. If the Texas Health and Human Services 
Coordinating Council develops a model for initiating local level interagency staffing 
groups, the agencies shall use the model in developing the memorandum of 
understanding. 

SECTION 3.02. Subchapter B, Chapter 41, Human Resources Code, is 
amended by adding Section 41.026 to read as follows: 

Sec. 41.026. CONTRACT RESIDENTIAL CARE. (a) The department shall 
make reasonable efforts to ensure that any expenditure of appropriated funds to 
purchase contract residential care for children is allocated to providers on a fixed 
monthly basis if: 

(I) the allocation is cost-effective; and 
(2) the number. type, needs, and conditions of the children served 

are reasonably constant. 
(b) This section does not apply to the purchase of care in a foster family home. 
SECTION 3.03. (a) Subchapter B, Chapter 41, Human Resources Code, is 

amended by adding Section 41.027 to read as follows: 
Sec. 41.027. PLACEMENT OF CHILDREN. (a) The department shall use 

a system for the placement of children in contract residential care, including foster 
care. that conforms to the levels of care developed and adopted by the Texas Health 
and Human Services Coordinating Council. 

(b) The department shall use the standard application for the placement of 
children in contract residential care, as developed and adopted by the Texas Health 
and Human Services Coordinating CounciL 

(b) Not later than December I, 1987, the department shall develop and 
submit for review to the Texas Health and Human Services Coordinating Council 
a methodology for determining levels of care for children placed by the department. 
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By January I, 1988, the department shall implement the provisions established by 
Section 41.027, as added by this Act, as they relate to children placed by the 
department after January I, 1988. By January I, 1989, the department shall 
implement the provisions established by Section 41.027, as added by this Act, as 
they relate to children in placement who were placed on or before January 1, 1988. 

SECTION 3.04. (a) Chapter 131, Human Resources Code, is amended by 
adding Section 131 .009 to read as follows: 

Sec. 131.009. CHILDREN AND YOUTH SERVICES STATE 
COORDINATING COMMITTEE. (a) The Children and Youth Services State 
Coordinating Committee is created in the council. 

(b) The committee consists of: 
(I) a representative of the Texas Department of Human Services, 

appointed by the commissioner of human services; 
(2) a representative of the Texas Department of Mental Health and 

Mental Retardation, appointed by the commissioner of mental health and mental 
retardation; 

(3) a representative of the Texas Department of Health, appointed 
by the commissioner of health; 

{4) a representative of the Texas Youth Commission, appointed by 
the executive director of the commission; 

(5) a representative of the Texas Juvenile Probation Commission. 
appointed by the executive director of the commission; 

(6) a representative of the Texas Rehabilitation Commission, 
appointed by the commissioner: 

(7) a representative of the Texas Commission for the Blind, 
appointed by the executive director of the commission; 

(8) a representative of the Central Education Agency, appointed by 
the commissioner of education; 

(9) three representatives from youth related consumer and advocacy 
groups. appointed by the council; 

( 1 0) three representatives of private sector youth agencies, 
appointed by the council; and 

(II) a judge involved in the placement of children, appointed by the 
council. 

(c) The committee shall: 
( 1) analyze the capabilities and authority of each agency represented 

on the committee in the area of services to children and youth; 
(2) identify gaps in services to children and youth: 
(3) facilitate cost·effective use of existing resources by developing 

means for agencies to jointly fund services for multiproblem children and youth; 
and 

( 4) develop a model for initiating local level interagency staffing 
groups to coordinate services for multiproblem children and youth. 

(d) The model for the local level staffing groups must recommend specific 
geographical service areas for each group. 

(e) Members of the committee receive no compensation but are entitled to 
reimbursement for actual and necessary expenses incurred in performing their 
duties. 
--ztil On the effective date of this Act, the Texas Department of Human 
Services, Texas Department of Mental Health and Mental Retardation, Texas 
Depanment of Health, Texas Youth Commission, Texas Juvenile Probation 
Commission, Texas Rehabilitation Commission, Texas Commission for the Blind, 
Central Education Agency, and Texas Health and Human Services Coordinating 
Council shall appoint the members of the Children and Youth Services State 
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Coordinating Committee established by Section 13 L009, Human Resources Code, 
as added by this Act. The committee shall conduct its initial meeting not later than 
October I, 1987. The committee shall develop a model for initiating local level 
interagency staffing groups for agencies serving multiproblem children and youth 
not later than January I, 1988, including a procedure for the appointment of state 
agency and private sector youth agency representatives. Not later than 
November I, 1988, the committee shall submit a report to the Texas Health and 
Human Services Coordinating Council on the implementation and activities of the 
local staffing groups. The council shall include the committee's report in the annual 
report the council is required to file under Subdivision (9), Subsection (a), Section 
13 L004, Human Resources Code. The committee shall also develop a model for 
tracking children and youth in contract residential care through the Central 
Education Agency, and submit a report detailing the projected costs for statewide 
implementation of the model to the council not later than January I, 1989. 

SECTION 3.05. (a) The Texas Health and Human Services Coordinating 
Council shall conduct a study of the costs and benefits of combining services to 
children and youth in the state. The study shall focus on the possibility of creating 
a single children and youth services agency to provide coordinated services to 
children and youth. 

(b) The council shall also study alternative means of financing contract 
residential care for children and youth. 

(c) In conducting the study, the council shall solicit the opinions of persons 
from both the public and private sector who are involved in delivering services to 
children and youth. 

(d) Not later than February 1, 1989, the council shall submit a report to the 
governor and the 71 st Legislature that contains specific recommendations on the 
feasibility of creating a single children and youth services agency and1 if creation is 
feasible. how the new system should be implemented. 

(e) This section expires September I, 1989. 
ARTICLE4 

SECTION 4.0 L Subdivisions (9) and (I 0), Section 42.002, Human 
Resources Code~ are amended to read as follows: 

(9) "Family ["RcgistCJcd family) home" means a home [facility) 
that regularly provides care in the caretaker's own residence for not more than six 
children under 14 years of age, excluding the caretaker's own children, and that 
provides care after school hours for not more than six additional elementary school 
siblings of the other children given care, but the total number of children, including 
the caretaker's own, does not exceed 12 at any given time. 

( 10) "Agency group home" means a facility that provides care for 
seven to 12 children for 24 hours a day and is used only by a licensed child-placing 
agency ["'Family day home" means a facility that pwllidcs calC foa not moat than 
six claildac•• under 14 yeats of age foa less tltaat 24 houas a day amt i11 tliC caretaker's 
ow11 Itsidcncc nor in the 1tsidencc of one 01 11101e of the childitn]. 

SECTION 4.02. Section 42.022, Human Resources Code, is amended to read 
as follows: 

Sec. 42.022. STATE ADVISORY COMMITTEE. (a) The State Advisory 
Committee on Child-Care Administrators and Facilities is [wmposcd of 15 citizens 
of this state] appointed by the board on the recommendation of the commissioner. 

(b) Members of the committee serve for terms of two years. 
(c) The board shall appoint the advisory committee to provide for balanced 

representation for [The mcmbets must itpiCscnt the following gwups]: 
(I) parents, guardians, or custodians of children who use the 

facilities; 
(2) child advocacy groups; 
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(3) operators of the facilities; [and] 
(4) experts in various professional fields that are relevant to child 

care and development; and 
(5) the general public. 

(d) The [At least tlncc mcmbus of the division staff shall meet with the 
COiillllittct,diid the] division shall provide staff necessary for the committee. 

(e) The committee shall review rules and minimum standards for child-care 
administrators. child-care facilities: and child-placing agencies promulgated by state 
agencies, and shall advise the department, the division, the council, and state 
agencies on problems of child-care administrators, child-care facilities: and 
child-placing agencies. 

(f) The committee shall receive and review the annual report of the division. 
(g) The board, on the recommendation of the commissioner, shall appoint an 

advisory subcommittee on child-care administration from the membership of the 
Advisory Committee on Child-Care Administrators and Facilities. The 
subcommittee shall advise the board on licensing child-care administrators, 
including the content of the examination administered to license applicants under 
Section 43.004 of this code. The subcommittee on child-care administration shall 
meet at the same time the committee meets [committee shall meet twice a ycm, and 
the membcts shall •cccivc theit actual bavcl expenses and the state pCI diem]. 

SECTION 4.03. Subsection (b), Section 42.041, Human Resources Code, is 
amended to read as follows: 

(b) This section does not apply to: 
(I) a state-operated facility; 
(2) an agency home; 
(3) a facility that is operated in connection with a shopping center, 

business, religious organization, or establishment where children are cared for 
during short periods while parents or persons responsible for the children are 
attending religious services, shopping, or engaging in other activities on or near the 
premises, including but not limited to retreats or classes for religious instruction; 

( 4) a school or class for religious instruction that does not last longer 
than two weeks and is conducted by a religious organization during the summer 
months; 

(5) a youth camp licensed by the Texas Department of Health; 
(6) a hospital licensed by the Texas Department of Mental Health 

and Mental Retardation or the Texas Department of Health; 
(7) an educational facility accredited by the Central Education 

Agency or the Southern Association of Colleges and Schools that operates primarily 
for educational purposes in grades kindergarten and above; 

(8) an educational facility that operates solely for educational 
purposes in grades kindergarten through at least grade two, that does not provide 
custodial care for more than one hour during the hours before or after the customary 
school day, and that is a member of an organization that promulgates, publishes, 
and requires compliance with health, safety, fire, and sanitation standards equal to 
standards required by state, municipal, and county codes; 

(9) a kindergarten or preschool educational program that is operated 
as part of a public school or a private school accredited by the Central Education 
Agency, that offers educational programs through grade six, and that does not 
provide custodial care during the hours before or after the customary school day; 

(10) a [ICgistered] family home. whether registered or not; [or] 
(II) an educational facility that is integral to and inseparable from 

its sponsoring religious organization or an educational facility both of which do not 
provide custodial care for more than two hours maximum per day~ and that offers 
educational programs for children age five and above in one or more of the 
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following: kindergarten through at least grade three, elementary, or secondary 
gradesl._Q! 

(12) an agency group home, 
SECTION 4,04, Section 42,042, Human Resources Code, is amended by 

adding Subsection (I) to read as follows: 
(I) The department shall adopt minimum standards regulating family homes 

that register with the division. The rules must address the minimum qualifications, 
education, and training required of a person who operates a familv home registered 
with the division. 

SECTION 4,05, Subsection (c), Section 42,050, Human Resources Code, is 
amended to read as follows: 

(c) The division shall evaluate the application for a new license to determine 
if all licensing requirements are met The evaluation may [nmst] include a specified 
number of visits to the facility and must include a review of all required forms and 
records. 

SECTION 4,06, Subsections (c), (d), and (f), Section 42,052, Human 
Resources Code, are amended to read as fol1ows: 

(c) A [wgistctcdJ family home that provides care for three or fewer children, 
excluding the caretaker's own children may register [must be tcgistcrcd] with the 
division. A family home that provides care for four or more children, excluding the 
caretaker's own children. must register with the division. A [The] registration must 
be renewed every year [two yeats]. The operator of a registered home must display 
the registration in a prominent place at the home. 

(d) To remain [be] registered with the division, a [ICgisttiCd] family home 
must comply with the department's rules and standards and any provision of this 
chapter that applies to a registered family home, 

(f) d [Any advettiscment fm a rcgistucd] family home may not place a public 
advertisement that [whiclt] uses the title "registered family home" or any variation 
of the phrase unless the home is registered with the division under this chapter. Any 
public advertisement for a registered family home which uses the title ''registered 
family home" must contain a provision in bold type stating: "THIS HOME IS 
REGISTERED WITH THE TEXAS DEPARTMENT OF HUMAN SERVICES 
[RESOURCES] BUT IS NOT LICENSED QB [;] INSPECTED [;-BR 
OTIIERWISE REGUL!tTED B'i TilE DEPitRTMEIH]," ) 

SECTION 4,07, Section 42,053, Human Resources Code, is amended to read 
as follows: 

Sec, 42,053, AGENCY HOMES AND AGENCY GROUP HOMES, 
(a) An agency home or agency group home is considered pan of the child-placing 
agency that operates the agency home or agency group home for purposes of 
licensing. 

(b) The operator of a licensed agency shall display a copy of the license in a 
prominent place in the agency home or agency group home used by the agency. 

(c) An agency home or agency group home shall comply with all provisions 
of this chapter and all department rules and standards that apply to a child-care 
facility caring for a similar number of children for a similar number of hours each 
day, 

(d) The division shall revoke or suspend the license of a child-placing agency 
if an agency home or agency group home operated by the licensed agency fails to 
comply with Subsection (c) of this section, 

SECTION 4,08, Subsection (e) Section 42,054, Human Resources Code, as 
added by Chapter 239, Acts of the 69th Legislature, Regular Session, 1985, is 
amended to read as follows: 

(c) The division shall charge each [1tgiste1td] family home that is registered 
with the division an annual registration fee of $35 to cover the department's cost 
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in regulating family homes. The fee is due on the date on which the division registers 
the home and on the anniversary of that date. 

SECTION 4.09. Subsection (c), Section 42.074, Human Resources Code, is 
amended to read as follows: 

(c) At the division's request, the attorney general or the county or district 
attomev of the countv in which the facilitv is located shall conduct a suit in the name 
of the State of Texas for injunctive relief, to recover the civil penalty, or for both 
injunctive relief and civil penalties as authorized by Subsection (a) of this section. 

SECTION 4. !0. Section 43.003. Human Resources Code, is amended to read 
as follows: 

Sec. 43.003. LICENSE REQUIRED. (a) Except as provided by Subsection 
(b) of this section. a (:A:] person may not serve as a child-care administrator of a 
child-care institution without a license issued the department under this 

Human Resources Code, is amended by adding 
Section 43.0041 to read as follows: 

Sec. 43.0041. EXAMINATION RESULTS. (a) Not later than the 30th dav 
after the date on which a licensing examination is administered under this chapter. 
the department shall notifv each examinee of the results of the examination. 
However. if an examination is graded or reviewed by a national testing service, the 
department shall notify examinees of the results of the examination not later than 
the 14th day after the date on which the department receives the results from the 
testing service. If the notice of examination results graded or reviewed by a national 
testing service will be delaved for longer than 90 days after the examination date, 
the department shall notifv the examinee of the reason for the delay before that 90th 
~ 

(b) If requested in writing by a person who fails a licensing examination 
administered under this chapter. the department shall furnish the person with an 
analysis of the person's performance on the examination. 

SECTION 4.12. Section 43.009, Human Resources Code, is amended to read 
as follows: 

Sec. 43.009. LICENSE RENEWAL. (a) To be eligible for license renewal, 
a license holder shall present evidence to the department of participation in a 
program of continuing education approximating 15 actual hours of formal study 
during the two-year period before the renewal. 

(b) The continuing education requirement may be fulfilled by studies in the 
areas of legal aspects of child care, concepts related to the field of social work, or 
other subjects approved by the department. 

(c) A person may renew an unexpired license bv paying to the department 
before the expiration date of the license the required renewal fee. 

(d) If a person's license has been expired for 90 days or less, the person may 
renew the license by paying to the department the required renewal fee and a fee 
that is one-half of the examination fee for the license. 

(e) !fa person's license has been expired for longer than 90 days but less than 
two vears, the person may renew the license by paying to the department all unpaid 
renewal fees and a fcc that is equal to the examination fee for the license. 

(0 If a person's license has been expired for two vears or longer, the person 
may not renew the license. The person may obtain a new license by submitting to 
reexamination and complying with the requirements and procedures for obtaining 
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an original license. However, the department may renew without reexamination an 
expired license of a person who was licensed in this state. moved to another state. 
and is currently licensed and has been in practice in the other state for the two years 
preceding application. The person must pay to the department a fee that is eaual 
to the examination fee for the license. 

(g) At least 30 davs before the expiration of a person's license, the department 
shall send written notice of the impending license expiration to the person at the 
licensee's last known address according to the records of the department. 

SECTION 4.13. Section 43.0 I 0, Human Resources Code, is amended to read 
as follows: 

Sec. 43.010. LICENSE REVOCATION OR SUSPENSION; REPRIMAND 
OR PROBATION. \;!} The department may revoke a license if the license holder 
is: 

(I) convicted of a felony; 
(2) convicted of a misdemeanor involving fraud or deceit; 
(3) addicted to a dangerous drug or intemperate in the use of 

alcohol; or 
(4) grossly negligent in performing duties as a child-care 

administrator. 
(b) The department shall suspend a license, place on probation a person 

whose license has been suspended, or reprimand a license holder for a violation of 
this chapter or a rule of the board. If a license suspension is probated, the 
department may require the license holder: 

(I) to report regularly to the department on matters that are the basis 
of the probation; 

(2) to limit practice to the areas prescribed by the department; or 
(3) to continue or renew professional education until the 

practitioner attains a degree of skill satisfactory to the department in those areas that 
arc the basis of the probation. 

SECTION 4. 14. Section 43.002, Human Resources Code, is repealed. 
ARTIO"E 5 

SECTION 5.01. (a) Subchapter B, Chapter 48, Human Resources Code, is 
amended by adding Section 48.022 to read as follows: 

Sec. 48.022. MEMORANDUM OF UNDERSTANDING. (a) The 
department shall adopt a memorandum of understanding with each state agencv 
that operates. licenses, certifies, or registers a facility in which elderly or disabled 
persons arc located that clarifies each agency's responsibility under this chapter. 

(b) Not later than the last month of each state fiscal year, the department and 
the other agencies shall review and update the memorandum. 

(c) Each agency by rule shall adopt the memorandum of understanding and 
all revisions to the memorandum. 

(b) Not later than January I, 1988, the Texas Department of Human Services 
and each state agency that operates, licenses, or regulates a facility in which elderly 
or disabled persons are located shall adopt a memorandum of understanding as 
prescribed by Section 48.022, Human Resources Code, as added by this Act. 

SECTION 5.02. Section 48.036, Human Resources Code, is amended to read 
as follows: 

Sec. 48.036. REPORT. (a) Except as prescribed by Subsection (c) of this 
section. a [n] person having reasonable cause to believe that an elderly or disabled 
person is in the state of abuse, exploitation, or neglect shall report the information 
to the department. 

(b) The report may be made orally or in writing. It shall include: 
(I) the name, age, and address of the elderly or disabled person; 
(2) the name and address of any person responsible for the elderly 

or disabled person's care; 
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condition; 
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(3) the nature and extent of the elderly or disabled person's 

(4) the basis of the reporter's knowledge; and 
(5) any other relevant information. 

(c) If a person has reasonable cause to believe that an elderly or disabled 
person has been abused, exploited, or neglected in a facility operated. licensed, 
certified. or registered bv a state agency, the person shall report the information to 
the state agency that operates. licenses, certifies. or registers the facility. Ifthe abuse, 
exploitation, or neglect occurs in a facility licensed under Chapter 413, Acts of the 
53rd Legislature. Regular Session, 1953 (Article 4442c, Vernon's Texas Civil 
Statutes). the person shall report the information as prescribed by Section 16 of that 
Act. and the Texas Department of Health shall investigate the report as prescribed 
by that section. If the abuse, exploitation, or neglect occurs in the Texas School for 
the Deaf or the Texas School for the Blind, the person shall report the information 
as prescribed by Chapter 34. Family Code. and the investigation shall be conducted 
in accordance with that law. 

(d) If the department receives a report under this section relating to a person 
in a facility operated, licensed, certified, or registered by a state agency, the 
department shall refer the report to the agency. 

(e) Each state agency that operates. licenses. certifies. or registers a facility in 
which elderly or disabled persons reside shall make a thorough investigation 
promptly after receiving a report that an elderly or disabled person has been or may 
be abused, exploited, or neglected in a facility operated, licensed, certified, or 
registered by the agency. 

(Q Unless the state agency received the report from the department. the 
agency shall notify the department of each report it receives under this section 
relating to abuse. exploitation. or neglect in a facility operated by the agency. 

SECTION 5.03. Subchapter C, Chapter 48, Human Resources Code, is 
amended by adding Section 48.0361 to read as follows: 

Sec. 48.0361. FAILURE TO REPORT: PENALTY. (a) A person commits 
an offense if the person has cause to believe that an elderly or disabled person has 
been abused. exploited. or neglected or is in the state of abuse. exploitation, or 
neglect and knowingly fails to report in accordance with Section 48.036 of this code. 
An offense under this subsection is a Class B misdemeanor. 

(b) This section does not apply if the alleged abuse, exploitation, or neglect 
occurred in a facility licensed under Chapter 413, Acts of the 53rd Legislature, 
Regular Session, 1953 (Article 4442c, Vernon's Texas Civil Statutes). Failure to 
report abuse. exploitation. or neglect that occurs in a facility licensed under that Act 
is governed by that Act. 

SECTION 5.04. Section 48.037, Human Resources Code, is amended to read 
as follows: 

Sec. 48.037. ACTION ON REPORT. ~ Not later than 24 hours upon 
receipt of a report of suspected need for protective services, the department or state 
agency, as appropriate. shall initiate a prompt and thorough investigation to 
determine whether the elderly or disabled person is in need of protective services, 
unless the department or state agency, as appropriate, determines that the report is 
frivolous or patently without a factual basis. 

(b) Each state agency that operates. licenses, certifies. or registers a facility in 
which elderly or disabled persons are located shall adopt rules relating to the 
investigation and resolution of reports received under Section 48.036 of this code. 
The department shall review and approve such rules to assure that all agencies 
implement appropriate standards for the conduct of investigations and that 
uniformity exists among agencies in the investigation and resolution of reports. 

SECTION 5.05. Subsections (a), (b), (c), and (e), Section 48.038, Human 
Resources Code, are amended to read as follows: 
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(a) In an [tire] investigation the department or state agency, as appropriate. 
shall determine: 

(I) whether the person needs protective services from the 
department; 

(2) what services are needed; 
(3) whether services are available from the department, state agency, 

or in the community and how they can be provided; 
(4) whether the person would be capable of obtaining services for 

himself and could bear the cost or would be eligible for services from the department 
or state agencv; 

(5) whether a caretaker would be willing to provide services or would 
agree to their provisions; 

(6) whether the elderly or disabled person desires the services; and 
(7) other pertinent data. 

(b) An [Tire depa1 tmcnt's] investigation by the department or a state agency 
shall include a visit to the elderly or disabled person's place of residence [!rome] and 
consultation with persons thought to have knowledge of the circumstances. 

{c) To implement an investigation of reported abuse, exploitation, or neglect, 
the probate court, or the county court when no probate court exists, may authorize 
entry of the place of residence [premises] of the elderly or disabled person. 

(e) The department shall prepare and keep on file a complete written report 
of each investigation conducted by the department. Each state agency shall prepare 
and keep on file a complete written report of each investigation conducted by the 
state agency. Each state agency shall submit a copy of each report relating to abuse, 
exploitation, or neglect that occurred in a facility operated by the state agency to 
the department. The report shall include any recommendations that the department 
shall provide protective services and shall be forwarded to the department within 
24 hours of the state agencv's determination that protective services are needed. 

SECTION 5.06. Subchapter C, Chapter 48, Human Resources Code, is 
amended by adding Section 48.041 to read as follows: 

Sec. 48.041. REVIEW OF INVESTIGATIONS. (a) The department shall 
review each report of an investigation conducted under Section 48.037 of this code 
of abuse, exploitation. or neglect in a facilitv operated by a state agency. The review 
shall determine whether or not the investigation was conducted according to 
applicable rules and the standards set forth in Subsection (a) of Section 48.038 of 
this code; if not. the department shall conduct its own investigation. The 
department shall conduct an investigation in any case where necessary to carry out 
the intent of this chapter and shall report any findings and recommendations to the 
governing bodv of the agency that conducted the investigation for any necessary 
corrective action. 

(b) If any state agency, including the Texas Department of Health, receives 
a complaint relating to an investigation conducted by the agency. the agency shall 
refer the complaint to the department. The department shall review each complaint 
received by a state agency or by the department relating to an investigation 
conducted by a state agency. The department shall conduct an investigation where 
necessary to carrv out the intent of this chapter and shall report any findings and 
recommendations to the governing body of the agency that conducted the original 
investigation for any necessary corrective action. 

(c) On or before November I of each year, the department shall make a 
report to the governor. the legislature. and the state agencies that operate. license. 
certify. or resister a facilitv in which elderly or disabled persons are located on the 
incidence of abuse or neglect of the elderly or disabled in those facilities. The report 
shall include an analysis of any trends or systemic problems the department 
identifies in those facilities and make recommendations for the resolution of those 
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problems. The· department shall also develop procedures to make the report 
available to aged- and disabled-related consumer and advocacy groups. 

SECTION 5.07. Subdivision (5), Subsection (e), Section 16, Chapter 413, 
Acts of the 53rd Legislature, Regular Session, 1953 {Article 4442c, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(5) The agency designated by the court to be responsible for the protection 
of the institution resident or the Licensing Agency shall make a complete written 
report of the investigation. The report, together with its recommendations, shall be 
submitted to the district attorney, [and] the appropriate law enforcement agency, 
and. if requested by the Texas Department of Human Services. to that department. 

ARTICLE 6 
SECTION 6.01. Subsection (b), Section 11.12, Family Code, is amended to 

read as follows: 
(b) The social study may be made by any state agency, including the Texas 

Department of Human Services or any person appointed by the court. In a suit in 
which adoption is sought or possession of or access to the child is an issue and in 
which the Texas Department of Human Services is not a party or has no interest. 
the court shall appoint a private agency or person to conduct the social study. The 
social study shall be made according to criteria established by the court. 

SECTION 6.02A. Section 18.01, Family Code, is amended by amending 
Subsection (b) and by adding Subsection (c) to read as follows: 

(b) The hearing shall be held not earlier than five and one-half months and 
not later than twelve [seven] months after the date of the last hearing in the suit 
unless, for good cause shown hy any party, an earlier hearing is approved by the 
court. 

(c) Not earlier than five and one-half months and not later than seven months 
after the date of the last hearing in the suit the department shall: 

( l) petition the court for a hearing; or 
(2) conduct an administrative review of the placement of the child 

and provide a written report concerning the results of the review to the court and 
all parties to the suit. 

SECTION 6.02B. Section 18.02, Family Code, is amended by amending 
Subsection (d) and by adding Subsection (e) to read as follows: 

(d) The hearing shall be held not earlier than five and one-half months and 
not later than twelve [seven] months after the date that the department took 
possession of or exercised control over the child unless, for good cause shown by 
any pany, an earlier hearing is approved by the court. 

(e) Not earlier than five and one-half months and not later than seven months 
after the date the department took oossession of or exercised control over the child 
the department shall: 

(I) petition the court for a hearing: or 
(2) conduct an administrative review of the placement of the child 

and provide a written report concerning the results of the review to the court and 
all parties to the suit. 

SECTION 6.03. Sections 34.0 I through 34.08, Family Code, are designated 
as SUBCHAPTER A. GENERAL PROVISIONS. 

SECTION 6.04. Section 34.01, Family Code, is amended to read as follows: 
Sec. 34.01. PERSONS REQUIRED TO REPORT. Any person having cause 

to believe that a child's physical or mental health or welfare has been or may be 
adversely affected by abuse or neglect by a person responsible for the child's care. 
custody, or welfare shall report in accordance with Section 34.02 of this code. 

SECTION 6.05. Chapter 34, Family Code, is amended by adding Sections 
34.012 and 34.013 to read as follows: 

Sec. 34.012. DEFINITIONS. In this chapter: 
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(I) "Abuse" includes the following acts or omissions by a person 
responsible for a child's care, custody, or welfare: 

(A) mental or emotional injury to a child that results 
in an observable and material impairment in the child's growth. development. or 
psychological functioning; 

(B) causing or permitting the child to be in a situation 
in which the child sustains a mental or emotional injury that results in an observable 
and material impairment in the child's growth, development, or psychological 
functioning; 

(C) physical injury that results in substantial harm to 
the child, or the genuine threat of substantial harm from physical injury to the child, 
including an injury that is at variance with the history or explanation given and 
excluding an accident or reasonable discipline by a parent, guardian, or managing 
or possessory conservator that does not expose the child to a substantial risk of 
harm: 

(D) failure to make a reasonable effort to prevent an 
action by another oerson that results in physical injury that results in substantial 
harm to the child; 

(E) sexual contact, sexual intercourse, or sexual 
conduct, as those terms are defined by Section 43.01, Penal Code, sexual 
penetration with a foreign object, incest, sexual assault. or sodomy inflicted on, 
shown to. or intentionally practiced in the presence of a child if the child is present 
only to arouse or gratify the sexual desires of any person; 

(F) failure to make a reasonable effort to prevent 
sexual contact, sexual intercourse, or sexual conduct, as those terms are defined by 
Section 43.0 l, Penal Code, sexual penetration with a foreign object. incest. sexual 
assault. or sodomy being inflicted on or shown to a child by another person, or 
intentionally practiced in the presence of a child by another person if the child is 
present only to arouse or gratify the sexual desires of any person: 

(G) compelling or encouraging the child to engage in 
sexual conduct as defined by Section 43.01, Penal Code; or 

(H) causing, permitting, encouraging. engaging in. or 
allowing the photographing, filming, or depicting of the child if the person knew or 
should have known that the resulting photograph, film, or depiction of the child is 
obscene (as defined by the Penal Code) or pornographic. 

(2) "Neglect" includes: 
(A) the leaving of a child in a situation where the child 

would be exposed to a substantial risk of harm. without arranging for necessary care 
for the child. and a demonstration of an intent not to return by a parent. guardian, 
or managing or possessory conservator of the child; or 

(B) the following acts or omissions by a person 
responsible for a child's care, custody, or welfare: 

(i) placing the child in or failing to 
remove the child from a situation that a reasonable person would realize requires 
judgment or actions beyond the child's level of maturity. phvsical condition, or 
mental abilities and that results in bodily injurv or a substantial risk of immediate 
harm to the child: 

(ii) the failure to seek, obtain, or follow 
through with medical care for the child, with the failure resulting in or presenting 
a substantial risk of death. disfigurement, or bodily injury or with the failure 
resulting in an observable and material impairment to the growth, development. or 
functioning of the child: or 

(iii) the failure to provide the child with 
food, clothing. or shelter necessarv to sustain the life or health ofthe child, excluding 
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failure caused primarily by financial inability unless relief services had been offered 
and refused. 

{3) ... Person responsible for a child's care, custody. or welfare" means 
a person who traditionally is responsible for a child's care, custody, or welfare, 
including: 

(A) a parent, guardian, managing or possessory 
conservator, or foster parent of the child; 

(B) a member of the child's family or household as 
defined by Section 7!.0 l of this code; 

school; or 

(C) a person with whom the child's parent cohabits; 
(D) school personnel or volunteers at the child's 

(E) personnel or volunteers at a public or private 
child-care facility that provides services for the child or at a public or private 
residential institution or facility where the child resides. 

Sec. 34.013. APPLICA TlON TO STUDENTS IN SCHOOL FOR DEAF OR 
BLIND. This chapter applies to a student in the Texas School for the Deaf or the 
Texas School for the Blind regardless of the student's age. 

SECTION 6.06. Subsections (a), (c), and (d), Section 34.02, Family Code, are 
amended to read as follows: 

(a) Nonaccusatory reports reflecting the reporter's belief that a child has been 
or will be abused or neglected, or has died of abuse or neglect, has violated the 
compulsory school attendance laws on three or more occasions, or has~ on three or 
more occasions, been voluntarily absent from his home without the consent of his 
parent or guardian for a substantial length of time or without the intent to return 
shall be made to any local or state law enforcement agency, and in addition shall 
be made to: 

(l) the Texas Department of Human Services; [or] 
(2) the agency designated by the court to be responsible for the 

protection of children;__Q! 
(3) the state agency that operates, licenses, certifies. or registers the 

facility in which the alleged abuse or neglect occurred. 
(c) All reports received by any local or state law enforcement agency shall be 

referred to the Texas Department of Human Services or to the agency designated 
by the court to be responsible for the protection of children. The department or 
designated agency immediately shall notify the appropriate state or local law 
enforcement agency of any report it receives, other than from a law enforcement 
agency, that concerns the suspected abuse or neglect of a child or death of a child 
from abuse or neglect. If the report relates to a child in a facilitv operated, licensed, 
certified, or registered by a state agency, the department shall also refer the report 
to the agency for investigation. 

(d) An oral report shall be made immediately on learning of the abuse or 
neglect, or likelihood of abuse or neglect, as prescribed in Subsection (a) of this 
section. If a professional has cause to believe that a child has been or may be abused 
or neglected, the professional shall make an oral report as prescribed by Subsection 
(a) of this section not later than the 48th hour after the hour the professional first 
suspects that the child has been or may be abused or neglected. In all instances a 
written report shall be made within five days to the same agency or department. 
Anonymous reports, while not encouraged, will be received and acted on ~ 
prescribed by Section 34.053 of this code [in the same mannc1 as acknowledged 
reports]. In this subsection, "professional" means an individual who is licensed or 
certified by the state, or who is an employee of a facility licensed, certified, or 
operated by the state, and who in the normal course of official duties, or duties for 
which a license or certification is required, has direct contact with children. 
"Professional" includes teachers, nurses, doctors, and day-care employees. 
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SECTION 6.07 _ Sections 34.03 and 34.031, Family Code, are amended to 
read as follows: 

Sec. 34.03_ IMMUNITIES. Any person reporting or assisting in the 
investigation of a report pursuant to this chapter is immune from liability, civil or 
criminal, that might otherwise be incurred or imposed. Immunity extends to 
participation in any judicial proceeding resulting from the report. Persons reporting 
or assisting in the investigation of a report in bad faith or ma1ice are not protected 
by this section. 

Sec. 34.031. FALSE REPORT. (a) A person commits an offense if the 
person knowingly or intentionally makes a report under this chapter that the person 
knows lacks factual foundation. An offense under this subsection is a Class B 
misdemeanor. 

(Ql If, in connection with a pending suit affecting the parent-child 
relationship, one parent of a child makes a report alleging child abuse by the other 
parent that the parent making the report knows lacks factual foundation, the report 
shall be deemed a knowingly false report. Evidence of a false report shall be 
admissible in any suit between the parents involving terms of conservatorship. 

SECTION 6.08. Subsections (a), (b), (c), and (e), Section 34.05, Family Code, 
are amended to read as follows: 

(a) Unless the report alleges that the abuse or neglect occurred in a facility 
operated, licensed, certified. or registered by another state agency, the [The] Texas 
Department of Human Services or the agency designated by the court to be 
responsible for the protection of children shall make a thorough investigation 
promptly after receiving either the oral or written report, or if the report is 
anonymous. after determining that there is some evidence to corroborate the report 
as prescribed by Section 34.053 of this code. If the report alleges that the abuse or 
neglect occurred in a facility operated. licensed, certified, or registered by another 
state agency, that agency shall investigate the report as prescribed by Subchapter B 
of this chapter. The department may assign priorities to investigations based on the 
severity and immediacy of the alleged harm to the child. If the department 
establishes a priority system, the department shall adopt the system by rule. The 
primary purpose of the investigation shall be the protection of the child. 

(b) As necessary to complete a thorough [fn--the] investigation, the 
department or agency shall determine: 

of the child; 

(I) the nature, extent, and cause of the abuse or neglect; 
(2) the identity of the person responsible for the abuse or neglect; 
(3) the names and conditions of the other children in the home; 
(4) an evaluation of the parents or persons responsible for the care 

(5) the adequacy of the home environment; 
(6) the relationship of the child to the parents or persons responsible 

for the care of the child; 
(7) all other pertinent data. 

(c) The investigation shall include a visit to the child's home, unless the 
alleged abuse or neglect can be confirmed or clearly ruled out without a home visit 
[a physical examination of all the childnn in that home], and an interview with and 
examination of the subject child. The interview with and examination of the child 
may be conducted at any reasonable time and at any place, including the child's 
school. The investigation may include an interview with the child's parents and an 
interview with and examination of any child in the home. The investigation may 
include a medical, psychological, or psychiatric examination of any child [all-the 
childaen) in that home. If admission to the home, school, or any place where the 
child may be[, 01 pu mission of the patents 01 pc•svns Itspousible fm tilt cllild's ca• c 
fm the physical cxaminatimts) cannot be obtained, then the juvenile court, [orttre] 
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district court, or other court having familv law jurisdiction. upon cause shown! shall 
order the parents or the persons responsible for the care of the children, or the 
person in charge of any place where the child may be, to allow entrance for the 
interview, the [physical] examination, and the investigation. If the parents or person 
responsible for the child's care does not consent to a medical, psychological1 or 
psychiatric examination of the child that is requested by the department or agency, 
the juvenile court1 [or} district court, or other court having family law jurisdiction. 
upon cause shown, shall order the examination to be made at the times and places 
designated by the court. A parent or person responsible for the child's care is entitled 
to notice and a hearing when the department or agency seeks a court order to allow 
a medical. psychological1 or psychiatric examination. 

(e) The agency designated by the court to be responsible for the protection of 
children or the department shall make a complete written report of the 
investigation. The report, together with its recommendations, shall be submitted to 
the juvenile court or the district court, the district attorney, and the appropriate law 
enforcement agency if sufficient grounds for the institution of a suit affecting the 
parent-child relationship are found. If the investigation relates to an allegation of 
abuse or neglect in a facility operated, licensed. certified, or registered by a state 
agency, the agency shall report as prescribed by Subchapter B of this chapter. If the 
investigation relates to an allegation of abuse or neglect in a facility that is not 
ooerated. licensed. certified, or registered by a state agencv, the department shall 
submit the report of the investigation to the policymaking bodv of the facility for 
any necessary corrective action. 

SECTION 6.09. Chapter 34, Family Code, is amended by adding Sections 
34.051 through 34.053 to read as follows: 

Sec. 34.051. INFORMATION RELATING TO INVESTIGATION 
PROCEDURE. As soon as possible after initiating an investigation under this 
subchapter of a parent or other person having legal custody of a child, the Texas 
Department of Human Services shall provide to the person a brief and easily 
understood summary of: 

(1) the department's procedures for conducting an investigation of 
alleged child abuse or neglect, including: 

(A) a description of the circumstances under which 
the department would seek to remove the child from the home through the judicial 
system: and 

(B) an explanation that the law requires the 
department to refer all reports of alleged child abuse or neglect to a law enforcement 
agency for a separate determination of whether a criminal violation occurred: 

(2) the person's right to file a complaint with the department or to 
request a review of the findings made by the department in the investigation; 

(3) the person's right to review all records of the investigation unless 
the review would jeopardize an ongoing criminal investigation; 

(4) the person's right to seek legal counsel; 
(5) references to the statutory and regulatory provisions governing 

child abuse and neglect and how the person may obtain copies of those provisions: 
and 

(6) the process the person may use to acquire access to the child if 
the child is removed from the home. 

Sec. 34.052. REVIEW OF DEPARTMENT INVESTIGATIONS. (a) The 
Texas Department of Human Services sha\1 establish policies and procedures as 
prescribed by this section to resolve complaints relating to and conduct reviews of 
child abuse or neglect investigations conducted by the department. The department 
shall adopt the policies and procedures by rule. 

(b) If a person under investigation for allegedly abusing or neglecting a child 
requests clarification of the status of the person's case or files a complaint relating 
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to the conduct of departmental staff or to departmental policy, the department shall 
conduct an informal review to clarify the person's status or resolve the complaint. 
The immediate supervisor of the employee who conducted the child abuse or 
neglect investigation or against whom the complaint was filed shall conduct the 
informal review as soon as possible but not later than the 14th dav after the date 
on which the request or complaint is received. 

(c) If after a departmental investigation the person who the department 
alleges has abused or neglected a child disputes the department's determination of 
whether child abuse or neglect occurred. the person may request an administrative 
review of the findings. A department emplovee in administration who was not 
involved in or did not directlv supervise the investigation shall conduct the review. 
The review must sustain. alter. or reverse the department's original findings in the 
investigation. 

(d) Unless court proceedings relating to the investigation are pending, the 
department employee shall conduct the review prescribed by Subsection (c) of this 
section as soon as possible but not later than the 45th day after the date on which 
the department receives the request. If court proceedings arc pending. the 
department may postpone the review until the court proceedings have been 
completed. 

(e) A person is not required to exhaust the remedies provided bv this section 
before pursuing a judicial remedy provided by law. 

(f) This section does not apply to a determination made by a court. 
Sec. 34.053. INVESTIGATION OF ANONYMOUS REPORTS, (a) If the 

department receives an anonymous report of child abuse, the department shall 
conduct a preliminary investigation to determine if there is any evidence to 
corroborate the report. 

(b) An investigation under this section mav include a visit to the child's home 
and an interview with and examination of the child and an interview with the child's 
parents. In addition, the department may interview anv other person the 
department believes may have relevant information. 

(c) Unless the department determines that there is some evidence to 
corroborate the report of abuse. the department may not conduct the thorough 
investigation required bv Section 34.05 of this code or take any action against the 
person accused of abuse. 

SECTION 6.10. (a) Chapter 34, Family Code, is amended by adding 
Subchapter B to read as follows: 

SUBCHAPTER B, INVESTIGATIONS OF ABUSE IN CERTAIN 
FACILITIES 

Sec, 34.21. OFFICE OF YOUTH CARE INVESTIGATIONS. (a) The 
Office of Youth Care Investigations is established in the office of the attorney 
general. 

(b) The office shall provide independent oversight of investigations of child 
abuse and neglect in facilities that arc operated, licensed, certified, or registered by 
the state. The office shall review the complaints relating to investigations conducted 
bv the Texas Department of Human Services. as prescribed bv Subsection (c) of 
Section 34,25 of this code. 

(c) The office shall: 
(l} adopt a memorandum of understanding with each state agency 

that operates, licenses, certifies, or registers a child-care facility that clarifies each 
agency's responsibilities under this chapter; 

(2) establish guidelines relating to the investigation of child abuse 
and neglect in facilities operated, licensed, certified, or registered by a state agency; 

(3) assist state agencies in developing rules. policies. and procedures 
to govern the investigation of child abuse and neglect in facilities operated. licensed, 
certified, or registered bv the agency; and 
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(4) compile, maintain, and make available statistics on the 
incidence of child abuse and neglect in facilities operated, licensed, certified. or 
registered by a state agency. 

(d) Not later than the last month of each state fiscal year, the office and the 
state agencies shall review and update the memorandum of understanding required 
by Subdivision (I) of Subsection (c) ofthis section. The office and each state agency 
by rule shall adopt the memorandum and all revisions to the memorandum. 

(e) On or before November 1, of each year, the office shall make a report to 
the governor, the legislature, and the state agencies that operate, license. certify, or 
register child-care facilities on the incidence of child abuse and neglect in those 
facilities. The report shall include an analysis of any trends or svstemic problems 
the office identifies in those facilities and make recommendations for the resolution 
of those problems. The office shall also develop procedures to make the report 
available to children and youth related consumer and advocacy groups. 

Sec. 34.22. INVESTIGATION OF ABUSE IN CERTAIN FACILITIES. 
(a) Each state agency that operates. licenses. certifies, or registers a facility in which 
children are located shall make a thorough investigation promptly after receiving 
a report that a child has been or may be abused or neglected in a facility operated, 
licensed, certified, or registered by the agency. The primary purpose of the 
investigation shall be the protection of the child. 

(b) Each state agency shall notify the Office of Youth Care Investigations of 
each report of abuse or neglect it receives under this subchapter relating to abuse 
or neglect in a facility operated by the agency. 

(c) Each state agency shall adopt rules relating to the investigation and 
resolution of reports received under this subchapter. The Office of Youth Care 
Investigations shall review and approve such rules to ensure that all agencies 
implement appropriate standards for the conduct of investigations and that 
uniformity exists among agencies in the investigation and resolution of reports. 

Sec. 34.23. REPORTS. (a) Each state agency shall prepare and keep on file 
a complete written report of each investigation conducted by the agency under this 
subchapter. 

{b) If the investigation relates to a report of abuse or neglect in a facility 
operated by a state agency. the agency shall submit a coov of the report to the Office 
of Youth Care Investigations. 

(c) If the state agency finds that a child has been or may be abused or 
neglected, the agency shall submit a copy of the report to the appropriate law 
enforcement agency. 

Sec. 34.24. COMPLAINTS. If a state agency receives a complaint relating to 
an investigation conducted by the agency, the agency shall refer the complaint to 
the Office of Youth Care Investigations. 

Sec. 34.25. REVIEW OF INVESTIGATIONS AND COMPLAINTS. 
(a) The Office ofYouth Care Investigations shall review each report and complaint 
received by a state agency or the office relating to an investigation of abuse or neglect 
in a facility operated by a state agency. The review shall determine whether or not 
the investigation was conducted according to applicable rules and the standards set 
forth in Subsection (b) of Section 34.05 of this code; if not, the office shall conduct 
its own investigation. The office shall conduct an investigation in any case where 
necessary to carrv out the intent of this chapter and shall report any findings and 
recommendations to the policymaking body of ·the agency that conducted the 
investigation for any necessary corrective action. 

(b) The office shall review each complaint received by a state agency or the 
office relating to an investigation of abuse or neglect in a facility licensed, certified, 
or registered by a state agency. The office shall conduct an investigation in any case 
where necessary to cam out the intent of this chapter and shall report anv findings 
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and recommendations to the policymaking body of the agency that conducted the 
original investigation for any necessary corrective action. 

(c) The office shall review complaints relating to an investigation of abuse or 
neglect conducted by the Texas Department of Human Services if the complaint 
could not be resolved through the department's review process established under 
Section 34.052 of this code. The office shall conduct an investigation in any case 
where necessary to carry out the intent of this chapter and shall report any findings 
and recommendations to the Texas Board of Human Services for any necessarv 
corrective action. 

(d) A uerson is not required to exhaust the remedies provided by this section 
before pursuing a judicial remedy provided by law. 

(e) The office may not review an action or decision made by a court. 
(b) Not later than January I, 1988, the Office of Youth Care Investigations 

and each state agency that operates, licenses, certifies, or registers a child-care facility 
shall adopt a memorandum of understanding as prescribed by Section 34,21, 
Family Code, as added by this Act, 

SECTION 6.11, Section 54.04, Family Code, is amended by adding 
Subsection (g) to read as follows: 

(g) If the court places the child on probation outside his home or commits the 
child to the Texas Youth Commission, the court shall include in its order its 
determination whether: 

(I) it is in the child's best interests to be placed outside his home; and 
(2) reasonable efforts were made to prevent or eliminate the need for 

the child's removal from the home and to make it possible for the child to return 
to his home. 

ARTICLE 7 
SECTION 7.01, Subsection (e), Section 33.002, Human Resources Code, is 

amended to read as follows: 
(e) The Texas Department of Human Services [Rcsomccs] shall screen all 

applicants for expedited issuance on a priority basis within one working day. 
Applicants who meet the federal criteria for expedited issuance and have an 
immediate need for food assistance shall receive either a manual 
Authorization-to-Purchase card or the immediate issuance of food stamp coupons 
within one working day. 

SECTION 7,02. Subsection (c), Section 33,013, Human Resources Code, is 
amended to read as follows: 

(c) Where emergency food programs do not exist, the Texas Department of 
Human Services [Rcsowccs] office shall assist community groups in establishing 
emergency food assistance programs. 

SECTION 7,03, Subdivision (10), Section 74.001, Human Resources Code, 
is amended to read as follows: 

(10) "City or state agency" means an employment commission~ the Texas 
Department of Human Services [Resources], the State Department of Highways 
and Public Transportation, and any other agency that is funded or supported by the 
state or a city government. 

SECTION 7.04. Sections 76,001 and 76.008, Human Resources Code, are 
amended to read as follows: 

Sec. 76.001, ADMINISTRATION OF STATEWIDE PLAN FOR CHILD 
SUPPORT, The attorney general's office is the state agency designated to 
administer a statewide plan for child support to provide child support collection, 
parent locator, and paternity determination services that will enable it and the Texas 
Department of Human Services [Resow ces] to participate in programs established 
by federal law. ---

Sec. 76,008, PAYMENT OF PENALTIES. From funds appropriated for the 
attorney general's office or for the administration of the office of the attorney 
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general, the attorney general shall reimburse the Texas Department of Human 
Services [Rcsowccs] for any penalty assessed under Title IV·A of the federal Social 
Security Act that is assessed because of the office's administration of this chapter. 

SECTION 7.05. Subsections (a) and (d), Section 76.003, Human Resources 
Code, are amended to read as follows: 

(a) The filing of an application for or the receipt of financial assistance under 
Chapter 31 of this code constitutes an assignment to the attorney general of any 
rights to support from any other person that the applicant or recipient may have 
in his own behalf or for a child for whom the applicant or recipient is claiming 
assistance, including the right to the amount accrued at the time the application is 
filed or the assistance is received. An applicant's assignment under this section is 
valid only if the Texas Department of Human Services [RcsoUJccs] approves the 
application. The attorney general may distribute support payments or parts of 
payments received by it to the family for whom the payments are made or may use 
the payments to provide assistance and services to and on behalf of needy dependent 
children. 

(d) The attorney general's office shall cooperate with the Texas Department 
of Human Services [Resomccs] in determining the distribution and use of child 
support payments received under this section. 

SECTION 7.06. Subsection (b), Section 103.011, Human Resources Code, is 
amended to read as follows: 

(b) The Texas Department of Human Services [Rcsomccs) and the Texas 
Department of Health shall require each adult day care or adult day health care 
facility to implement and enforce the applicable provisions of Chapter I 02 of this 
code. 

SECTION 7.07. Subsections (b) and (c), Section 11.171, Family Code, are 
amended to read as follows: 

(b) The clerk shall send the fees collected under this section to the Texas 
Department of Human Services [Rcsomces]. 

(c) The Texas Department of Human Services [ResoUices] shall deposit the 
fees received under this section to the credit of a special fund in the State Treasury. 

SECTION 7.08. Subsection (i), Section 17.03, Family Code, is amended to 
read as follows: 

(i) When a representative of the Texas Department of Human Services 
[Resomces] or other agency takes possession of a child under Subsection (a)(3), 
(a)(4), (aX5), or (a)(6) of this section, the department or other agency must give 
written notice as prescribed by this subsection to the child's parent or a legal 
guardian. The written notice must be given as soon as practicable, but in any event, 
prior to the hearing required by Subsection (c) of this section. The written notice 
may be waived by the court at the hearing held under Subsection (c) of this section 
on a showing by the Texas Department of Human Services [Rcsowccs} or other 
agency taking possession of the child that the parents or legal guardian of the child 
could not be located. The written notice must include: 

(1) the reasons why the department or agency is taking possession 
of the child and the facts that led the department to believe that the child should 
be taken into custody; 

(2) the name of the person at the department or agency that the 
parent or other custodian may contact for information relating to the child or any 
legal proceeding relating to the child; 

(3) a summary of legal rights of parents or other custodians under 
this chapter and an explanation of the probable legal procedures relating to the 
child; and 

(4) a statement that the parent or other custodian has the right to 
hire an attorney. 
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ARTICLES 
SECTION 8.GI. Section 2, Texas Job-Training Partnership Act (Article 

4413(52), Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 2. PURPOSE; STATE POLICY. (a) The purpose of this Act is to 

facilitate the development and implementation of effective state and local systems 
for managingjob-training, employment, and related programs in the State of Texas, 
as authorized by the Federal Job Training Partnership Act (Pub.L. No. 97-300, 96 
Stat. 1322, Section 122). 

(Ql [(2) Policy.] It is state policy to coordinate all available resources from 
federal, state, and local governments, business, labor, and community-based 
organizations to develop and promote a balanced, equitable, and cost-beneficial 
employment and training system. It is state policy that there be consultation 
between the governor and the state legislature in implementing the federal Job 
Training Partnership Act and this Act. It is also state policv that the programs 
created under this Act emphasize service to AFDC recipients to reduce dependency 
on public assistance. 

SECTION 8.02. Subsection (d), Section 7, Texas Job-Training Partnership 
Act (Article 4413(52), Vernon's Texas Civil Statutes), is amended to read as follows: 

(d) The appropriate chief elected officials in each service delivery area, as 
specified in the federal Act, shall select the members and the initial size of the PIC 
in accordance with the procedures specified in the federal Act. Each PIC must 
include a representative of the local Texas Department of Human Services region. 

SECTION 8.03. Subsection (b), Section 8, Texas Job-Training Partnership 
Act (Article 4413(52), Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) The state hereby establishes a State Job Training Coordinating Council as 
required by the federal Act, hereinafter referred to as the "state council". The state 
council shall: 

(I) be appointed by the governor in accordance with the requirements of the 
federal Act; 

(2) have not more than 40 members including the chairperson; 
(3) meet not less than quarterly; 
(4) develop and recommend statewide goals and program objectives; 
(5) identify needs for training and employment services; 
(6) review operations of local programs and state agencies providing 

job-training, employment, and related programs identified in the federaJ Act; 
(7) establish criteria for coordinating program planning and operations; 
(8) evaluate the results of state and local training and employment services; 
(9) develop and recommend the state's coordination and special services plan 

to the governor; 
(I 0) perform the functions formerly conducted by the State Coordinating 

Committee for the work incentive program under Title IV of the Social Security 
Act, the advisory council established under the Wagner-Peyser Act (29 U.S.C. 49) 
and under the Texas Unemployment Compensation Act (Article 522lb-l et seq., 
Vernon's Texas Civil Statutes); [and] 

(ll) assist each Private Industry Council in developing programs to serve 
AFDC recipients: and 

U1l perform such functions and duties relating to job-training, employment, 
and related programs as required by the federal Act or as assigned by the governor. 

ARTICLE 9 
SECTION 9.0 I. The State Purchasing and General Services Act (Article 601 b, 

Vernon's Texas Civil Statutes) is amended by adding Article 13 to read as follows: 
Art. 13. COMPETITIVE COST REVIEW PROGRAM TO DETERMINE 

THE EFFICIENCY OF ACTIV!TlES OF CERTAIN AGENCIES. 
Sec. 13.01. APPLICATION; PURPOSE. (a) This article creates the 

competitive cost review program to assist in determining the efficiency of 
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commercial activities performed by the state. A state agency that participates in this 
program shall applv the policies and requirements established under this article. 

(b) This anicle is adopted to: 
( l) promote more efficient use of public funds; and 
(2) ensure periodic review of state agency management and support activities 

in order to improve agencv operations, better determine costs. increase agency 
productivity, and remain competitive with the private sector. 

Sec. l 3.02. DEFINITIONS. In this anicle: 
(I) "Agency in-house cost estimate" means a state agency report that contains 

the agencv's computations of probable cost to the state to produce a desired quality 
and quantity of products or services by conducting an activity, using agency 
personnel and facilities. through the most efficient method available to the agency. 

(2) ''Commercial activity" means an activity that provides a product or 
service that is commonly available from a private source. The term includes. but 
is not limited to. activities such as laundry services, food services. data processing 
services, warehousing services, and prooerty maintenance services. 

(3) "Management study" means a state agency analysis of an activity 
conducted by that agencv that is made to determine the essential products of an 
activity, the necessary quality and quantity of those products, and the most efficient 
method of obtaining a required result. 

{4) "Cost comparison review~~ means a report by the commission that 
compares the cost of purchasing a service with the cost of providing the service by 
the state. 

{5) ''State agency" means a state agency subject to this article that is directed 
bv law to participate in the competitive cost review program created under this 
article. 
---s<c. 13.03. DUTIES OF AFFECTED STATE AGENCIES. (a) Each 
biennium a state agency subject to this article shall conduct competitive cost reviews 
of the functions performed bv that agency as provided by this an ide and shall adopt 
rules to implement this article. The agency shall conduct management studies, 
develop agency in-house cost estimates. and conduct other activities as necessary 
to implement this article. 

(b) In conducting a competitive cost review of the functions performed by a 
state agencv. the agencv shall analvze all agency activities. shall identify by 
November I of each year all commercial activities performed by the agencv, and 
shall develop a schedule for the analysis of the commercial activities identified. The 
agencv shall report its determinations to its governing body and shall submit the 
schedule for approval by December l of each year. 

(c) After approval of the schedule by the governing body, the state agency 
shall conduct a management studv of the agency functions specified in the schedule. 
At the minimum. a management study must contain: 

(I) a description of the agency function; 
(2) an analysis ofthe quality and quantity of the work of the agency in relation 

to that function; and 
(3) a description of any efficiency initiatives that the agency could implement 

to perform the function more efficiently. 
(d) The agency shall estimate the total cost to perform the function and 

submit each agencv in-house cost estimate to the State Auditor for approval. 
Sec. !3.04. DUTIES OF STATE AUDITOR. (a) The State Auditor shall 

assist the competitive cost review program by developing cost accounting 
procedures and instructions for state agencies relating to the development of agency 
in-house cost estimates. The State Auditor shall certify an agencv in-house cost 
estimate as accurate and in compliance with the instructions and shall forward the 
cost estimate to the commission. 
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(b) The State Auditor shall provide any necessary technical expertise to a state 
agency official who is required to develop agency in~house cost estimates for that 
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Sec. 13.08. EXEMPTED ACTIVITIES. This article does not apply to an 
activity by a state agency subject to this article if the activity: 

(a) is purchased through the provisions of Chapter 122. Human Resources 
Code: or 

(b) is exempt from purchase through competitive bid under the Professional 
Services Procurement Act (Article 664-4, Vernon's Texas Civil Statutes). 

Sec. 13.09. APPLICATION. The state agencies subject to this article are: 
(!) the Texas Department of Mental Health and Mental Retardation; 
(2) the Texas Department of Human Services; and 
(3) the Texas Department of Corrections. 
SECTION 9.02. (a) Not later than August 31, 1988, the Texas Department 

of Mental Health and Mental Retardation shall conduct comtx:titive cost reviews 
on its laundry services and on its building, grounds, and vehicle maintenance 
serv1ces. 

(b) Not later than August 31. 1988, the Texas Department of Human 
Services shall conduct competitive cost reviews on its printing services and on the 
claims processing services required for the vendor drug, long-term care, and dental 
components of the early periodic screening, diagnosis, and treatment program of 
the medical assistance program_ 

(c) Not later than August 31, 1988, the Texas Department of Corrections 
shall conduct competitive cost reviews on its food services, building maintenance 
services. and transportation services. 

ARTICLE 10 
SECTION I 0.0 I. Except as otherwise provided by this Act, this Act takes effect 

September I. 1987. 
SECTION 10.02. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITI'EE REPORT 
SENATE BILL 1131 

Senator Green submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin! Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1131 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

GREEN 
BARRIENTOS 
LYON 

SHELLEY 
WATSON 
BARTON 
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relating to conflicts of interest for a local public official with a substantial interest 
in a business; creating an offense and providing a penalty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsection (a), Section 3, Chapter 640, Acts of the 68th 

Legislature, Regular Session, 1983 (Article 988b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) Except as provided by Section 5 of this Act, a local public official commits 
an offense if he knowingly: 

(1) participates in a vote or decision on a matter involving a business entity 
or real provertv in which the local public official has a substantial interest if it is 
reasonably foreseeable that an action on the matter would confer an economic 
benefit to the business entity involved; 

(2) acts as surety for a business entity that has a contract, work, or business 
with the governmental entity; or 

(3) acts as surety on any official bond required of an officer of the 
governmental entity. 

SECTION 2. Section 4, Chapter 640, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 988b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 4. AFFIDAVIT. (;!) If a local public official or a person related to that 
official in the first or second degree by either affinity or consanguinity has a 
substantial interest in a business entity that would be pecuniarily [peculiatly] 
affected by any official action taken by the governing body, the local public official, 
before a vote or decision on the matter, shall file an affidavit stating the nature and 
extent of the interest and shall abstain from further participation in the matter. The 
affidavit must be filed with the official recordkeeper of the governmental entity. 

(b) If a local public official is required to file and does file an affidavit of 
interest under Subsection (a) of this section. that official shall not be required to 
abstain from further participation in the matter or matters requiring such an 
affidavit if a majority of the members of the governmental entity of which the 
official is a member is composed of persons who are likewise required to file and 
who do file affidavits of similar interests on the same official action. 

SECTION 3. Section 5, Chapter 640, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 988b, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (c) to read as follows: 

(c) A local public official may perform an act prohibited by Section 3 of this 
Act if a majority of the membership of the governmental entity of which the official 
is a member is composed of persons who are required to file affidavits of similar 
interests under Subsection (b) of Section 4 of this Act on the official action. 

SECTION 4. An offense committed under Chapter 640, Acts of the 68th 
Legislature, Regular Session, 1983 (Article 988b, Vernon's Texas Civil Statutes), 
before the effective date of this Act is governed by the law in existence on the date 
the offense occurred, and the former law is continued in effect for that purpose. 

SECTION 5. This Act takes effect September I, 1987. 
SECTION 6. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 
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The Conference Committee Repon was read and was filed with the Secretary 
of the Senate. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
June 1, 1987 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

H.C.R. 232, Granting the Kohfeldt family permission to sue the State of Texas 
and the State Depanment of Highways and Public Transponation. 

H.C.R. 233, Granting J. D. Abrams, Inc. permission to sue the State ofT exas 
and the State Depanment of Highways and Public Transponation. 

H.C.R. 234, Granting]. D. Abrams, Inc. permission to sue the State ofTexas 
and the State Depanment of Highways and Public Transponation. 

S.C.R. 87, Requesting the Depanment of Human Services to implement 
certain recommendations regarding relations with care providers. 

S.C.R. 88, Requesting the Department of Human Services to monitor the new 
single administrative law judge appeal process. 

S.C.R. 89, Requesting the Depanment of Human Services to implement 
certain recommendations regarding training in its audit of programs. 

S.C.R. 90, Requesting the Depanment of Human Services to implement 
certain recommendations regarding its program audit procedures. 

S.C.R. 91, Authorizing the Department of Highways and Public 
Transportation to expend certain funds to add a vistors center at McDonald 
Observatory. 

S.C.R. 135, Requesting the cooperation of the Texas Department of Mental 
Health and Mental Retardation, the Central Education Agency, and the Texas 
Rehabilitation Commission in implementing an interagency agreement. 

S.C.R. 136, Directing the State Board of Insurance to clarify the requirements 
of the law relating to provision of insurance coverage for certain psychiatric 
treatment. (Amended) 

S.C.R. 140, Honoring the Combined Law Enforcement Association of Texas, 
Inc. on its Anniversary. 

The House has adopted the Conference Committee Report on H.B. 1230 by 
a record vote of 146 ayes, 0 noes, I present-not voting. 

The House has concurred in Senate amendments to H.J.R. 83 by a record vote 
of 139 ayes, 0 noes, I present-not voting. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 



MONDAY, JUNE I, 1987 2427 

SENATE RESOLUTION 690 

Senator Barrientos offered the following resolution: 

WHEREAS, Jon C. Ford was born in Cushing, Nacogdoches County, on 
November 27, 1920; and 

WHEREAS, He received a bachelor of journalism degree with honors from 
The University of Texas at Austin in 1942, then gallantly served with the Army Air 
Corps in the Pacific Theaier of Operations during World War II; and 

WHEREAS, Jon C. Ford hegan a distinguished newspaper career in 1945 as 
a repOrter for the Honolulu Advertiser; he then served as managing editor of the 
Odessa American; reporter, managing editor~ associate editor, and Capitol bureau 
chief of the San Antonio Express-News; and political editor and Capitol bureau 
chief for Newspapers, Inc., later Cox Newspapers, which included the Austin 
American-Statesman, Waco Tribune-Herald, Port Arthur News, and Lufkin News; 
and 

WHEREAS, Mr. Ford's illustrious career also included state government 
service as press secretary to Governors Price Daniel ( 1960-1962) and Bill Clements 
(1979-1982) and as public information officer for the State Board of Insurance 
(1982-1987); and 

WHEREAS, Mr. Ford coauthored a book, Campaign Money, Reform and 
Reality in the States; was senior panelist on the "Capital Eye" television public 
affairs show from 1970 to 1978; was Texas delegation reporter for NBC at the 1968 
Democratic and Republican national conventions; contributed articles to Time 
magazine, the Christian Science Monitor, and Texas Monthly; and received 
numerous journalism awards, including three citations by the Headliners Club of 
Austin; now, therefore, _be it 

RESOLVED, That the Senate of the State of Texas, 70th Legislature, hereby 
congratulate Jon C. Ford upon his many accomplishments and on his retirement 
from the State Board of Insurance; and, be it further 

RESOLVED, That a copy of this resolution be prepared for him as an 
expression of highest esteem from the Texas Senate. 

The resolution was read. 

On motion of Senator Brooks and by unanimous consent, the names of the 
Lieutenant Governor and Senators were added to the resolution as signers thereof. 

The resolution was adopted viva voce vote. 

GUESTS PRESENTED 

Mr. Ford and his daughter, Mrs. Mary Jane Horst, were introduced to the 
Senate. 

The President presented an enrolled copy of S.R. 690 to Mr. Ford, who 
addressed the Senate. 

GUESTS PRESENTED 

Senator Glasgow introduced the Capitol Physician for the Day, Dr. James 
E. Hunter from Bridgeport. 

Dr. Hunter and his wife were welcomed as the Senate expressed appreciation 
for Dr. Hunter's service. 
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CONFERENCE COMMIITEE REPORT 
HOUSE BILL 2085 

Senator Edwards submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2085 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

EDWARDS 
SARPALIUS 
CAPERTON 
LYON 
GLASGOW 
On the part of the Senate 

STILES 
OAKLEY 
REPP 
LUCIO 
CAMPBELL 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE RESOLUTION 696 

Senator Edwards offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 96(a)(2), 
Rules of the Senate, 70th Legislature, 1987, is suspended, as provided by Senate 
Rule 96(t), to enable the Senate to the extent described in this resolution to permit 
the conference committee appointed to adjust the differences between the House 
and Senate versions of H.B. 2243, relating to the operations of the Texas Sunset 
Advisory Commission, to successfully conclude the committee's deliberations, by 
authorizing the conferees to delete language in both bills concerning subpoena 
powers as follows: 

Delete SECTION 6 in the Senate version dealing with subpoena power. 

The resolution was read and was adopted by the following vote: Yeas 31, 
Nays 0. 

SENATE RESOLUTION 698 

Senator Edwards offered the following resolution: 

S.R. 698, Suspending Senate rules to permit the Conference Committee on 
H .B. 1373 to consider certain matters. 

The resolution was read and was adopted by the following vote: Yeas 31, 
Nays 0. 

CONFERENCE COMMIITEES GRANTED PERMISSION TO MEET 

On motion of Senator Brooks and by unanimous consent, Senate Conference 
Committees were granted permission to meet while the Senate was in session today. 
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CONFERENCE COMMITIEE ON HOUSE BILL 102 

Senator Edwards called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 102 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 102 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Edwards, Chairman; 
Johnson, Brooks, Parmer and Krier. 

CONFERENCE COMMITIEE ON HOUSE BILL 612 

Senator Edwards called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 612 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 612 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Edwards, Chairman; 
Barrientos, Washington, Sarpalius and Anderson. 

CONFERENCE COMMITIEE ON HOUSE BILL 2119 

Senator Farabee called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2119 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2119 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Farabee, Chairman; 
Washington, Brooks, McFarland and Harris. 

CONFERENCE COMMITIEE ON HOUSE BILL 1829 

Senator Farabee called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1829 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1829 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Farabee, Chairman; 
Brooks, Uribe, Washington and Lyon. 
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CONFERENCE COMMITTEE ON HOUSE BILL 812 

Senator Brown called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 812 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 812 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brown, Chairman; Krier, 
Tejeda, Green and Capenon. 

(Senator Brooks in Chair) 

CONFERENCE COMMITTEE ON HOUSE BILL 2622 

Senator Henderson called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2622 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2622 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the pan of the Senate on the bill: Senators Henderson, Chairman: 
Brown, Parmer, Whitmire and Harris. 

CONFERENCE COMMITTEE ON HOUSE BILL 2235 

Senator Anderson called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2235 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2235 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the pari of the Senate on the bill: Senators Anderson, Chairman; 
Barrientos, Brooks, Santiesteban and Glasgow. 

SENATE RESOLUTION 672 

Senator Sarpalius offered the following resolution: 

WHEREAS, The Senate of the State of Texas is honored to have nine 
distinguished legislative visitors from Australia, representing the Liberal Party, the 
Australian Democratic Party, the Labor Pany, and the National Pany; and 

WHEREAS, We desire to give these distinguished visitors a heany Texas 
welcome to the Senate of the State of Texas and to the Capital City; and 

WHEREAS, Representing the Liberal Pany are: Raben Lucus, member of the 
Legislative Council in South Australia; Dr. Stephanie Smith, head of the Women's 
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C. M. T. in Queensland; and Peter Kidman, manager of Field Operations in New 
South Wales; and 

WHEREAS, From the Australian Democratic Party, we are privileged to have 
Gavan Schneider, member of A. C. T. Division Exec. in Canberra and Norman 
Johnson, A. C. T. member, Brisband Branch in Queensland; and 

WHEREAS, Labor Party representatives are Rogor Lowery, State Party 
Organizer in Victoria; Anthony Kelly. candidate for the Legislative Council in New 
South Wales; and Bill Thomas, member of the Legislative Assembly in West 
Australia; and 

WHEREAS, The Senate is also proud to welcome Jannine Schuestad, New 
England Council delegate to Central Council from the National Party in New South 
Wales; and 

WHEREAS, Sponsored by the American Council of Young Political Leaders, 
we are happy that these legislators are visiting our State Capitol and hope that their 
stay in the Lone Star State will be an enjoyable one; now, therefore, be it 

RESOLVED, That the presence of these outstanding legislators be recognized 
by the Senate of the State of Texas, 70th Legislature, and that each one be extended 
the official welcome of the Senate and be properly recognized for their interest and 
participation in state government; and, be it further 

RESOLVED, That copies of this resolution be prepared for each of them as an 
expression of highest esteem from the Texas Senate. 

The resolution was read and was adopted viva voce vote. 

(President in Chair) 

GUESTS PRESENTED 

Senator Sarpalius escorted these guests to the President's Rostrum for the 
Senate's welcome. 

The President presented enrolled copies of S.R. 672 and greeted the 
distinguished visitors. 

(Senator Brooks in Chair) 

CONFERENCE COMMITI'EE REPORT 
HOUSE BILL 791 

Senator Green submitted the following Conference Committee Report; 

Austin, Texas 
May 31, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 791 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

GREEN 
HENDERSON 

ECKELS 
HUNTER 
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McFARLAND 

On the pan of the Senate 

LEONARD 
SHELLEY 
A. JONES 
On the pan of the House 

The Conference Committee Repon was again read and was filed with the 
Secretary of Senate. 

CONFERENCE COMMITTEE ON HOUSE BILL 2556 

Senator McFarland called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2556 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2556 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the pan of the Senate on the bill: Senators McFarland, Chairman; 
Armbrister. Brown, Montford and Sims. 

CONFERENCE COMMITTEE REPORT 
SENATE JOINT RESOLUTION 9 

Senator Brown submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.J.R. 9 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

BROWN 
MONTFORD 
LYON 
CAPERTON 
EDWARDS 
On the pan of the Senate 

A. SMITH 
GIBSON 
LANEY 
TELFORD 
CLEMONS 
On the pan of the House 

SENATE JOINT RESOLUTION 

proposing a constitutional amendment relating to the eligibility of a member of the 
legislature for another office. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Anicle Ill, Section 18, of the Texas Constitution is amended to 

read as follows: 
Sec. 18. @)No Senator or Representative shall, during the term for which he 

was elected. be eligible to [("11] any civil office of profit under this State which shall 
have been created[, or the emoluments of which may have been inueascd,] during 
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such term[, 01 (2) any offke or place, the appointment to whidt ma:y be made, iu 
whole 01 in part, by eitlrCI branch of the Legislatmc]; provided, however, the fact 
that the term of office of Senators and Representatives does not end precisely on 
the last day of December but extends a few days into January of the succeeding year 
shall be considered as de minimis, and the ineligibility herein created shall terminate 
on the last day in December of the last full calendar year of the term for which he 
was elected. 

{b) Tfa person who served in the Legislature enters into a civil office of profit 
the emoluments of which are increased by the Legislature during the legislative term 
to which the person was elected, the person is not entitled to receive the increase 
in emoluments of the civil office as long as the increase authorized by the Legislature 
to which the person was elected is in effect. This subsection does not prohibit a 
person who served in the Legislature from receiving an increase in the emoluments 
of the civil office adopted by a subsequent Legislature. 

{f) No member of [either Boase shall vote fm any othu member fm auy 
office y:;JJatc~cr, wlticltmay be filled by a vote of the LcgislatuJc, except in suclr cases 
as ate in this Constitution provided, nor shall any member ofj the Legislature shall 
be interested, either directly or indirectly .. in any contract with the State, or any 
county thereof, authorized by any law passed during the term for which he was 
elected. 

SECTION 2. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held November 3, 1987. The ballot shall be printed 
to provide for voting for or against the proposition: "The constitutional amendment 
to provide that a member of the legislature is eligible to be elected or appointed, and 
to serve in a different state office but may not receive an increase in compensation 
granted to that office during the legislative term to which he was elected." 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITIEE ON HOUSE BILL 1514 

Senator Brown called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1514 and moved that the request be granted, 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 1514 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brown, Chairman; 
Anderson, Armbrister, Leedom and Parmer. 

CONFERENCE COMMITIEE ON HOUSE BILL 1571 

Senator Armbrister called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H,B. 1571 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H,B, 1571 before appointment. 

There were no motions offered. 
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Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chairman; 
Lyon, Sarpaiius, Sims and Tejeda. 

CONFERENCE COMMITTEE ON HOUSE BILL 2108 

Senator Armbrister called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2108 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2108 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chairman; 
Blake, Henderson, McFarland and Washington. 

CONFERENCE COMMITTEE ON HOUSE BILL 2328 

Senator Armbrister called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2328 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2328 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chairman; 
Anderson, Brown, Farabee and Tejeda. 

SENATE BILL 1081 WITH HOUSE AMENDMENTS 

Senator Henderson called S.B. 1081 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Floor Amendment No. I - Wilson 

Amend S.B. 1081, on third reading, by adding a new appropriately numbered 
section to read as follows and by renumbering the subsequent sections accordingly: 

SECTION --· Title 70, Revised Statutes, is amended by adding Article 
4331A to read as follows: 

Art. 4331A. COMPUTER INFORMATION 
Sec. I. The secretarv of state mav establish a system to provide access by 

electronic data transmittal processes to information that is stored in state computer 
record banks maintained bv the secretary, is not classified as confidential under a 
statute or court decision, and is not maintained by the secretary under Chapter 421, 
Acts of the 63rd Legislature, Regular Session, 1973 (Article 6252-9b, Vernon's 
Texas Civil Statutes); Title 15, Election Code; or Chapter 305, Government Code. 
The secretary shall set and charge a fee for the access in an amount reasonable and 
necessary to cover the costs of establishing and administering the system. 

Sec. 2. The secretary of state may: 
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(I) develop computer software to facilitate the discharge of the constitutional 
and statutory duties of the office; 

(2) enter agreements to transfer the software on the terms and conditions 
specified in the agreements; and 

(3) assess a reasonable fee for the transfer. 

Floor Amendment No. 2 - Williamson 

Amend S.B. 1081, on third reading, by adding a new appropriately numbered 
section to read as follows and by renumbering the subsequent sections accordingly: 

SECTION --· Title 70, Revised Statutes, is amended by adding Article 
4331A to read as follows: 

Art. 4331A. COMPUTER INFORMATION 
Sec. I. The secretary of state may establish a system to provide access by 

electronic data transmittal processes to information that is stored in state computer 
record banks maintained by the secretarv. is not classified as confidential under a 
statute or court decision, and is not maintained by the secretary under Chapter 421, 
Acts of the 63rd Legislature. Regular Session, 1973 (Article 6252-9b, Vernon's 
Texas Civil Statutes); Title 15. Election Code; or Chapter 305, Government Code. 
The secretary shall set and charge a fee for the access in an amount reasonable and 
necessary to cover the costs of establishing and administering the system. 

Sec. 2. The secretary of state may: 
(I) develop computer software to facilitate the discharge of the constitutional 

and statutory duties of the office; 
(2) enter agreements to transfer the software on the terms and conditions 

specified in the agreements; and 
(3) assess a reasonable fee for the transfer. 
(4) provided however, such computer software shall be received and certified 

by the Automated Information Technology Council. 

Floor Amendment No.3 - P. Hill 

Amend S.B. 1081 on page 2, after line 51, by renumbering current Sections 
4 and 5 as Sections 5 and 6 and by inserting a new Section 4 to read as follows: 

SECTION 4. Chapter 421, Acts of the 63rd Legislature, Regular Session, 
\973 (Article 6252-9b, Vernon's Texas Civil Statutes), is amended by adding 
Section 12B to read as follows: 

Sec. I2B. INTERPRETATION AND ADMINISTRATION. (a) The 
secretary of state shall interpret and administer this Act, excluding Sections 6. 7, and 
8 of this Act. and shall make the interpretations and administrative rulings available 
to any person on request. 

(b) It is a defense to prosecution under this Act, excluding Sections 6, 7, and 
8 of this Act. that the person reasonably relied on a written interpretation or 
administrative ruling of the secretary of state relating to the provision of law the 
person is alleged to have violated. 

The amendments were read. 

Senator Henderson moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

On motion of Senator Henderson and by unanimous consent, the motion to 
not concur was withdrawn. 
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SENATE RESOLUTION 700 

Senator Farabee offered the following resolution: 

S.R. 700, Suspending Senate rules to permit the Conference Committee on 
H.B. 685 to consider certain matters. 

The resolution was read and was adopted viva voce vote. 

SENATE JOINT RESOLUTION 55 
WITH HOUSE AMENDMENT 

Senator Parmer called S.J.R. 55 from the President's table for consideration 
of the House amendment to the resolution. 

The Presiding Officer laid the resolution and the House amendment before the 
Senate. 

Amendment No. 1 - Schlueter 

Amend S.J.R. 55 by adding a new section appropriately numbered to read as 
follows: 

SECTION 3. Section 2 of H.J.R. 2, 70th Legislature, Regular Session, 1987, 
is amended to read as follows: 

Sec. 2. This proposed constitutional amendment shall be submitted to the 
voters at an election to be held on November 8, 1988 [NuocmbCI 3, I ~87]. The 
ballot shall be printed to provide for voting for or against the proposition: "The 
constitutional amendment establishing an economic stabilization fund in the state 
treasury to be used to offset unforeseen shortfalls in revenue." 

The amendment was read. 

Senator Parmer moved to concur in the House amendment. 

POINT OF ORDER 

Senator Glasgow raised the Point of Order that Amendment No. I was not 
germane to the bill in that it pertained to a different subject matter. 

The Presiding Officer (Senator Brooks in Chair) sustained the Point of Order. 

Question - Shall the Senate concur in the House amendment? 

SENATE BILL 161 WITH HOUSE AMENDMENT 

Senator Caperton called S.B. 161 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Taylor 

Amend S.B. 161 as follows: 

On page 2, strike SECTION 2 and renumber the subsequent sections accordingly. 

The amendment was read. 

Senator Caperton moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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Senator Edwards submitted the following Conference Committee Report: 

A us tin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2243 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

EDWARDS 
GREEN 
PARKER 
MONTFORD 
SARPALIUS 
On the part of the Senate 

P. HILL 
VOWELL 
GRANOFF 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE JOINT RESOLUTION 55 
WITH HOUSE AMENDMENT 

The Senate resumed consideration of S.J .R. 55 with House amendment. 

Question a Shall the Senate concur in the House amendment? 

Senator Parmer moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the resolution. 

The motion prevailed. 

CONFERENCE COMMITIEE ON HOUSE BILL 2219 

Senator Caperton called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2219 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2219 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Caperton, Chairman; 
Edwards, Green, Parker and Uribe. 
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CONFERENCE COMMITIEE ON HOUSE BILL 1176 

Senator Caperton called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1176 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 1176 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Caperton, Chairman; 
Farabee, McFarland, Santiesteban and Washington. 

SENATE BILL 223 WITH HOUSE AMENDMENT 

Senator Zaffirini called S.B. 223 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Stiles 

Amend S.B. 223 as follows: 

(I) On page I, line 23, between "child" and the comma, insert "and the well 
being of the child is in danger". --

(2) On page 2, line 2, between "child" and the comma, insert "or if the subject 
of the report is a child whose well being is not considered to be in danger". 

The amendment was read. 

Senator Zaffirini moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 277 WITH HOUSE AMENDMENT 

Senator Green called S.B. 277 from the President's table for consideration of 
the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Dutton 

Amend S.B. 277 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION 1. Section 9 of Chapter 958, Acts of the 69th Legislature, Regular 
Session, 1985 (Sec. 16e. of Article 1269m, Vernon's Annotated Texas Civil 
Statutes), is amended to read as follows: 

Sec. 16e. In a city having a population of I ,500,000 or more according to the 
most recent federal census, a police officer or fire fighter employed by the city shall 
not be required to submit to a polygraph examination as part of an internal 
investigation regarding the conduct of the fire fighter or police officer unless and 
until the complainant submits to and passes a polygraph examination. If the fire 
fighter of police officer requests in writing the results of the complainant's polygraph 
examination the department shall provide the results within 48 hours of the request 
and the fire fighter or police officer shall not be required to submit to a polygraph 
examination until the results of the complainant's polygraph have been provided 
to the fire fighter or police officer. The polygraph examination restriction does not 
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apply if the complainant is physically or mentally incapable of being polygraphed. 
For the purposes of this section, a person "passes" a polygraph examination if, in 
the opinion of the polygraph examiner, no deception is indicated regarding matters 
critical to the subject matter under investigation. The results of a polygraph 
examination that relate to the complaint under investigation are not admissible in 
a proceeding before the civil service commission or a hearing examiner. Nothing 
herein shall preclude the chief from ordering a police officer or fire fighter to submit 
to a polygraph examination when, in the exercise of his discretion, he considers the 
circumstances to be extraordinary and he believes that the integrity of a police 
officer or fire fighter or the department is in question. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Green moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

(President in Chair) 

SENATE BILL 296 WITH HOUSE AMENDMENT 

Senator Edwards called S.B. 296 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - P. Hill 

Amend S.B. 296 on page 1, line 11, by changing "1993" to "1991". 

The amendment was read. 

Senator Edwards moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

SENATE BILL 515 WITH HOUSE AMENDMENTS 

Senator Lyon called S.B. 515 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - Clemons 

Amend S.B. 515 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION 1. Section 143A, Uniform Act Regulating Traffic on Highways 
(Article 670Id, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 143A. DISMISSAL OF CERTAIN MISDEMEANOR CHARGES 
UPON COMPLETING DRIVING SAFETY COURSE. (a) When a person is 
charged with a misdemeanor offense under this Act, other than a violation of 
Section 51, committed while operating a motor vehicle, the court: 

(I) in its discretion may defer proceedings and allow the person 90 days to 
present evidence that, subsequent to the alleged act, the person has successfully 
completed a defensive driver's course approved by the Texas Department of Public 
Safety or other driving safety course approved by the court; or 
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(2) shall defer proceedings and allow the person 90 days to present written 
evidence that, subsequent to the alleged act, the person has successfully completed 
a defensive driver's course approved by the Texas Department of Public Safety or 
another driving safety course approved by the court, if: 

(A) before the answer date on the citation the person enters a plea in person 
or in writing of No Contest or Guilty and presents to the court an oral or written 
request [01 wtittcn motion] to take a course; 

(B) the person has a valid Texas driver's license or permit; [and] 
(C) the person's driving record as maintained by the Texas Department of 

Public Safety does not indicate successful completion of a driving safety course 
under this subdivision within the two years immediately preceding the date of the 
alleged offense~ 

(D) the person files an affidavit with the court stating that the person is not 
in the process of taking a course under this subdivision and has not completed a 
course under this subdivision that is not yet reflected on the person's driving record; 
and 
- (E) the offense charged is for an offense covered bv this section other than 
speeding 25 miles per hour or more over the posted speed limit at the place where 
the alleged offense occurred. 

(b) When the person complies with the provisions of Subsection (a) of this 
section.and the evidence presented is accepted by the court, the court shall dismiss 
the charge, but the court mav only dismiss one charge for completion of each course. 

When a charge is dismissed under this section, the charge may not be part of 
the person's driving record or used for any purpose. but the court shall report the 
fact that a person has successfully completed a driving safety course and the date 
of completion to the Texas Department of Public Safety for inclusion in the person's 
driving record. The court shall note in its report whether the course was taken under 
the procedure provided by Subdivision (2) of Subsection (a) of this section for the 
purpose of providing information necessary to determine eligibility to take a 
subsequent course under that subdivision. An insurer delivering or issuing for 
deliverv a motor vehicle insurance policv in this state may not cancel or increase 
the premium charged the insured under the policv merely because of an offense 
dismissed under this section or because the insured completed a driving safety 
course under this section. 

(c) The court mav require the person requesting a driving safety course to pay 
a fee set by the court at an amount that does not exceed $10 to cover the cost of 
administering this section. Fees collected under this subsection by a municipal court 
shall be deposited in the municipal treasury. Fees collected by other courts shall be 
deposited in the county treasury of the county in which the court is located. If the 
person requesting a driving safety course does not take the course. the person is not 
entitled to a refund of the fee required by this subsection. 

SECTION 2. This Act takes effect September I, 1987, and applies only to an 
offense under the Uniform Act Regulating Traffic on Highways (Article 670ld, 
Vernon's Texas Civil Statutes) that is committed on or after that date. An offense 
committed before the effective date of this Act is punishable by the law in existence 
at the time the offense was committed and the former law is continued in effect for 
that purpose. For purposes of this section an offense is committed before the 
effective date of this Act if any element of the offense occurs before that date. 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 
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Floor Amendment No, l - Waldrop 

Amend C.S.S.B, SIS as follows: 

(1) On page 1, line 23, between "(A)" and "before", insert "on or". 
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(2) On page 2, line I, strike "or written request" and substitute "request or 
a written request, in person or by mail,". 

Floor Amendment No, 2 - Eckels 

Amend C.S.S,B, S1S as follows: 

On page 1, line 12, after "court'\ delete ": ... and insert "shall advise the 
defendant of his right to successfully complete a driving safety course; and" 

On page l, line 15, strike ''defensive driver's" and substitute "driving safety". 
On page I, line 19, after "present", insert "a Department approved certificate 

of course completion". 
On page I, line 20, strike "defensive driver's" and substitute .. driving safety". 
On page 2, line 17, after "and", strike "the evidence presented" and substitute 

"a certificate of course completion approved by the Department". 
On page 3, line 10, after "$10", insert "including any special fees authorized 

by statute or municipal ordinance". 
On page 3, line 17, insert a new subsection (d) as follows: 
"(d) The department shall administer comprehensive rules and regulations 

governing driving safety courses. and shall place on file such rules with the secretary 
of state.j' 

Floor Amendment No. 3 - Richardson 

Amend C.S.S,B, S1S as follows: 

On page 2, line 17, delete "(a)" and replace with "(A)". 
On page 3, line 17, add a new Section 2 as follows: 
Each traffic citation or promise to appear issued for any offense to which this 

Act may apply shall contain a clear statement as follows: "You may be able to 
require that this charge be dismissed by taking a defensive driving course. However, 
you will lose that right if you do not provide written notice to the court on or before 
your appearance date of your desire to do so." If such language is not so supplied, 
the cited party may continue to exercise such right until so informed or until the 
case is otherwise disposed of. 

Renumber accordingly. 

Floor Amendment No, 4 -G. Luna 

Amend CS.S.B. S1S, SECTION I, by adding (d) as follows: 

SECTION L (d) No person shall distribute any written information for the 
purpose of advertising a provider of a defensive driver's course within five hundred 
(500) feet of any court having jurisdiction over an offense subject to this section. 
This subsection does not apply to distribution of such information to a court for 
the purpose of obtaining approval of the course, or to advise the court of the 
availability of the course, or to distribution by the court. A violation of this 
subsection by a provider, or the provider's agent, servant, employee, or a person 
acting in a representative capacity for the provider, shall result in loss of the 
provider's status as a provider of an aporoved or licensed course by the Texas 
Department of Public Safety or other driving safety course approved by the court. 

Floor Amendment No. l On Third Reading - Waldrop 

Amend CS.S.B. S1S as follows: 
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On page 1, line 12, after "court", delete "shall advise the defendant of his right to 
successfully complete a driving safety course; and .. and insert after .. , " and before 
"the" "the defendant shall be advised of his right to successfully complete a driving 
safety course and" 

The amendments were read. 

Senator Lyon moved to concur in the House amendments. 

The motion prevailed viva voce vote. 

SENATE BILL 744 WITH HOUSE AMENDMENTS 

Senator Parmer called S.B. 744 from the President's table for consideration of 
the House amendments to the bilL 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - Danburg 

Amend S.B. 744 as follows: 

(1) On page 2, line 9, delete the word "staff"; 

(2) On page 2, line 11, insert the following between the words "by" and "the": "and 
serving at the pleasure of'; 

(3) On page 2, delete lines 21 through 26, and on page 3, delete lines 1 through 
6, and renumber subsequent subsections as necessary. 

Committee Amendment No. 2 - Danburg 

Amend S.B. 744 on page 3, lines 14 and 15, by deleting subsection (g) and inserting 
a new subsection (g) as follows: 

(g) The incidental expenses of the council shall be borne by the entities 
represented on the council. The entities represented are authorized to expend funds 
to assist the council in the discharge of its duties. provided however. that the council 
may not by majority vote or otherwise compel a represented entity to expend funds 
except by and with the consent of the represented entity. 

The amendments were read. 

Senator Parmer moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 753 WITH HOUSE AMENDMENTS 

Senator Lyon called S.B. 753 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - Campbell 

Amend S.B. 753 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION I. LEGISLATIVE FINDINGS; PURPOSE. (a) The legislature 
finds that: 

(I) those parts of a county that surround Lake Tawakoni and Lake Ray 
Roberts will be frequented for recreational purposes by residents from every part 
of the state; 

(2) orderly development and use of the area is of concern to the entire state; 
and 
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(3) buildings in the area that will be frequented for resort or recreational 
purposes will tend to become congested and to be used in ways that interfere with 
the proper use of the area as a place of recreation to the detriment of the public 
health, safety, morals, and general welfare. 

(b) The powers granted under this Act are for the purpose of promoting the 
public health, safety, peace, morals, and general welfare and encouraging recreation. 

SECTION 2. DEFINITION. In this Act, "lake area" means the area within 
5,000 feet of the project boundary line for Lake Tawakoni or Lake Ray Roberts, 
which is defined as the 447 foot elevation take line for Lake Tawakoni and the 645 
foot elevation take line for Lake Ray Roberts. 

SECTION 3. APPLICATION TO LAKE TAWAKONI AND LAKE RAY 
ROBERTS. This Act applies only to Lake Tawakoni and Lake Ray Roberts. 

SECTION 4. LOCAL OPTION ELECTION. (a) This Act applies only to a 
county in which a majority of the voters voting on the question approve this Act's 
grant of authority to the county. The commissioners court shall order and hold an 
election if the court is petitioned to do so under Section 5 of this Act. The 
commissioners court may not order and hold the election on its own motion. 

(b) If an election is held, the ballot shall be printed to provide for voting for 
or against the proposition: "Granting authority to the county to adopt zoning and 
building construction ordinances for the areas in the county around (name of the 
appropriate lake)." Each qualified voter of each affected precinct is entitled to vote 
in the election. 

SECTION 5. PETITION AND VERIFJCA TION. (a) A petition for a local 
option election must have a statement that is worded substantially as follows and 
that is located on each page of the petition preceding the space reserved for 
signatures: "This petition is to request that an election be held in (name of county) 
to authorize the county to adopt zoning and building construction ordinances for 
the areas in the county around (name of the appropriate lake)." 

(b) A petition is valid only if it is signed by registered voters of the county in 
a number equal to at least 10 percent of the number of votes cast for governor in 
each affected precinct in the most recent gubernatorial general election. 

(c) Each signer must enter beside the signature the date on which the petition 
is signed. A signature may not be counted if the signer fails to enter the date or if 
the date of signing is earlier than the 90th day before the date the petition is 
submitted to the commissioners court. 

(d) The petition must also contain the current voter registration number, 
printed name, and residence address, including zip code, for each signer. 

(e) Not later than the fifth day after the date a petition is received in the office 
of the commissioners court, the commissioners court shall submit the petition for 
verification to the county clerk. 

(f) The county clerk shall determine whether the petition meets the 
requirements imposed by this section. Not later than the 30th day after the date the 
petition is submitted to the county clerk for verification, the county clerk shall 
certify in writing to the commissioners court whether the petition is valid or invalid. 
If the county clerk determines that the petition is invalid, the clerk shall state the 
reasons for that determination. 

(g) If the county clerk certifies that a petition is valid, the commissioners court 
shall order the election to be held on the next authorized uniform election date 
prescribed by Chapter 41, Election Code, that occurs after the date the court receives 
the county clerk's certification and that allows for compliance with the time 
requirements prescribed by Chapter 3, Election Code. 

SECTION 6. GRANT OF AUTHORITY. (a) The commissioners court 
may adopt ordinances that are not inconsistent with state law, that apply only to 
the lake area in the county, and that regulate: 
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(I) the height, number of stories, or size of buildings in the area; 
(2) the percentage of a lot in the area that may be occupied; 
(3) the size of yards and other spaces in the area; 
(4) the density of population in the area; 
(5) the location and use of buildings and land in the area for commercial, 

industrial, residential, or other purposes; and 
(6) the standards for the construction of buildings in the area. 
(b) The commissioners court may adopt a proposed ordinance only after the 

court receives the lake planning commission's report prepared under Subsection (d) 
of Section 7 of this Act about the proposed ordinance. 

(c) Not withstanding any other provisions of this Act, counties shall have no 
authority to adopt ordinances in conflict with Article 5.43-4, Insurance Code or any 
rule or rules promulgated thereunder. An ordinance adopted in conflict with said 
Code provisions shall be null and void. 

SECTION 7. LAKE PLANNING COMMISSION. (a) A lake planning 
commission is established for the lake area in the county. 

(b) The planning commission is composed of: 
(I) three residents of the affected precincts who own land in the county and 

who are appointed by the county judge of the county; 
(2) one resident of each commissioners precinct that is affected who is 

appointed by the county commissioner for that precinct; if only one precinct is 
affected, the commissioner shall appoint two; and 

(3) the mayor of each incorporated city or town that includes any part of the 
lake area in the county. 

(c) Except for the initial appointed members, the appointed members of the 
planning commission are appointed for terms of two years expiring on February I 
of each odd-numbered year. The initial appointed members are appointed for terms 
expiring on the first February I of an odd-numbered year occurring after the date 
of their appointment. 

(d) At the request of the commissioners court, the planning commission shall, 
or on its own initiative the commission may, conduct studies of the lake area in the 
county and prepare reports in which the commission advises the commissioners 
court about the boundaries of the original zoned districts and other regulations for 
the lake area and about changes to the districts or regulations. 

(e) Before the planning commission may prepare a report, the commission 
must hold a public hearing at which members of the public may present testimony 
about any subject that will be included in the commission's report. The commission 
must give notice of the hearing as the commissioners court may require. Also, if a 
report will advise the commissioners court about a proposed action regarding the 
zoning classification of a parcel of land, the commission must send a written notice 
to each landowner, as listed on the county tax rolls, whose land is directly affected 
by the proposed action or whose land is located within 200 feet of land directly 
affected. The notice must inform the landowner of the time and place of the public 
hearing at which the landowner may present testimony to the commission about 
the proposed action and must be deposited in the United States mail before the lOth 
day before the date of the hearing. 

(t) The planning commission annually shall elect a chairman and 
vice-chairman from its members. The commissioners court shall employ staff for 
the use of the commission in performing its functions. 

(g) The commissioners court may assign the planning commission other 
duties that the court considers appropriate and that are not inconsistent with this 
Act. The commissioners court shall adopt rules governing the operations of the 
commission. 

SECTION 8. SPECIAL EXCEPTIONS. (a) The planning commission may 
recommend, subject to approval by the commissioners court, a special exception 
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to an ordinance adopted under this Act if the commission finds that the grant of 
the special exception will not be contrary to the public interest and that a literal 
enforcement of the ordinance would result in an unnecessary hardship. 

(b) The planning commission shall adopt procedures governing the 
application for, notice and hearings about, and other matters relating to the grant 
of a special exception. 

SECTION 9. CONFLICT BETWEEN ORDINANCES. If an ordinance 
adopted under this Act conflicts with an action of an incorporated city or town that 
applies to the lake area in the county, the municipal action prevails to the extent 
of the conflict, provided that the affected lake area is within the limits of the 
incorporated city or town. 

SECTION I 0. RULES. The commissioners court shall adopt rules necessary 
to carry out this Act. 

SECTION II. ENFORCEMENT. (a) The county attorney or other 
prosecuting attorney representing the county in the district court is entitled to 
appropriate injunctive relief to prevent a violation or threatened violation of an 
ordinance adopted under this Act from continuing or occurring. 

(b) If an ordinance adopted under this Act defines an offense, the offense is 
a Class C misdemeanor. The offense is prosecuted in the same manner as an offense 
defined by state law. 

SECTION 12. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended, 
and that this Act take effect and be in force from and after its passage, and it is so 
enacted. 

Floor Amendment No. 1 - Clemons 

Amend C.S.S.B. 753 in SECTION 6 on page 4 by adding a new Subsection 
(d) to read as follows: 

(d) Nothing in this Act shall be construed to authorize a commissioners court 
to issue any order or regulation in conflict with a city ordinance or state agency rule 
or regulation pertaining to the regulation of billboards or outdoor advertising. An 
order or regulation issued in conflict with a city ordinance or state agency rule or 
regulation shall be null and void. 

Floor Amendment No. 2 - Clemons 

Amend C.S.S.B. 753 in SECTION 6 on page 4 by adding a new Subsection 
(e) to read as follows: 

(e} The commissioners court may not regulate new manufactured or 
industrialized housing, constructed to preemptive state or federal building 
standards, for siting or zoning purposes in any manner that is different from 
regulation of site-built housing. 

The amendments were read. 

Senator Lyon moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 865 WITH HOUSE AMENDMENT 

Senator Blake called S.D. 865 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
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Floor Amendment - Richardson 

Amend S.B. 865 on page I, between lines 5 and 6, by inserting a new Section 
I to read as follows and renumbering the original Section I and Section 2 as Sections 
2 and 3. 

SECTION I. Chapter 57, Acts of the 55th Legislature, Regular Session, 1957 
(Article 2351a-6, Vernon's Texas Civil Statutes), is amended by adding Section 9B 
to read as follows: 

Sec. 9B. EXCLUSION OF TERRITORY INSIDE OTHER TAXING 
AUTHORITY. (a) The Board of Fire Commissioners of a district may exclude from 
the district territorv that is inside the boundaries of another taxing authority if the 
other taxing authority provides the same services to the territory as the district 
provides. 

(b) The Board of Fire Commissioners may. at its discretion. hold a hearing 
to consider the exclusion of territory. 

(c) The board shall hold a hearing to consider the exclusion ofterritorv if the 
board receives a petition requesting a hearing on the issue that is signed by at least 
five percent of the qualified voters who own taxable real property in the district. A 
petition submitted under this subsection must describe the proposed new 
boundaries of the district or describe the boundaries of the territory to be excluded 
from the district. 

(dl The board shall issue a notice of a hearing under Subsection (b) or (c). The 
provisions of Section 4 of this Act relating to the procedure for issuing notice of a 
hearing to create the district apply to the notice for the hearing prescribed by this 
section. The notice must state: 

(I) the proposed new boundaries of the district or the territory to be excluded; 
(2) the time and place of the meeting; and 
(3) that each person who has an interest in the exclusion or nonexdusion of 

the territory is invited to attend the hearing and to present the person's opinion for 
or against the exclusion of the territory. 

(c) After the hearing the Board of Fire Commissioners may either call an 
election on the question of exclusion or. unless the owners of at least three percent 
of the property located in the district protest the exclusion, declare, by resolution. 
the territory excluded from the district. 

(Q If the board excludes the territory by resolution, the board shall state in the 
resolution the new boundaries of the district. The board shall file a copy of the 
resolution in the office of the county clerk of each county in which the district is 
located. Each county clerk shall record the resolution in the county records. After 
the resolution is recorded, the excluded territory is no longer part of the district. 

(g) The Board of Fire Commissioners shall call an election on the question 
of exclusion if: 

(I) the owners of at least three percent of the property located in the district 
protest the exclusion; or 

(2) the board: 
(A) despite the lack of protest, refuses to exclude the territory; and 
(8) after refusing to exclude the territory, receives a petition requesting an 

election that is signed by a majority of the qualified voters who own taxable real 
property in the proposed territory to be excluded. 

(h) Except as otherwise required by the Election Code, the election notice, the 
manner and time of giving the notice, and the manner of holding the election are 
governed by the applicable provisions of this Act relating to the original creation 
election. 

(i) If a majority of the votes in an election favor excluding the territory from 
the district, the Board of Fire Commissioners shall enter an order declaring the 
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territorv excluded from the district and stating the new boundaries of the district. 
The board shall file a copy of the order in the office of the county clerk of each 
county in which the district is located. Each county clerk shall record the order in 
the county records. After the order is recorded. the excluded territory is no longer 
part of the district. 

(j) If a majority of the votes in the election do not favor excluding the 
territory, the Board of Fire Commissioners may not act on a petition to exclude all 
or any part of the territory for at least one year after the date of the most recent 
election to exclude the territory from the district. 

(k) The exclusion of territory under this section does not diminish or impair 
the rights of the holders of any outstanding and unpaid bonds, warrants, or other 
obligations of the district. 

(I) Territory excluded under this section is not released from the payment of 
its pro rata share of the district's indebtedness. The district shall continue to levy 
taxes each year on the excluded territory at the same rate levied on territory in the 
district until the taxes collected from the excluded tenitory equals its pro rata share 
of the indebtedness of the district at the time the territory was excluded. The taxes 
collected under this subsection shall be applied exclusively to the payment of the 
excluded territory's pro rata share of the indebtedness. The owner of all or part of 
the excluded territory may pay in full, at any time, his share of the pro rata share 
of the district's indebtedness. 

The amendment was read. 

Senator Blake moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

SENATE BILL 868 WITH HOUSE AMENDMENT 

Senator Blake called S.D. 868 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Floor Amendment - Patronella 

Amend S.D. 868 on page 1, line 22, immediately following the period, by 
inserting: Each part of a meeting that is required to be open to the public and in 
which a member participates by telephonic communication must be available to be 
heard by the public at the place at which the quorum meets and must be tape 
recorded. The tape recording shall be made available to the public. A meeting in 
which a member participates by telephonic communication is subject to the same 
notice requirements that apply to other meetings and, for the purposes of those 
requirements, the place of the meeting is considered to be the place at which the 
quorum meets. 

The amendment was read. 

Senator Blake moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 873 WITH HOUSE AMENDMENTS 

Senator Glasgow called S.D. 873 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 
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Floor Amendment No. 1 -Gavin 

Amend S.B. 873 by adding the following additional sections and renumbering 
subsequent sections accordingly: 

SECTION I. Articles 9.29 and 9.48, Insurance Code, are amended to read 
as follows: 

Art. 9.29. SUPERVISION, CONSERVATION AND LIQUIDATION OF 
TITLE INSURANCE COMPANIES. Articles 21.28 and 21 .28-A of this code apply 
to title insurance companies, title insurance agents. and other companies doing a 
title insurance business in this state. 

[Parti 
[Sec. A. If, upon examination or at any othu time~ it shall appca1 to the 

Boa1d that any of tliC following conditions exist tclati 9t to any compatJy mga1tizcd 
nndCJ the laws of this state and doing a title ii&swancc business in this state. 

[(1) the tniitii£IUIIt swplas tcquitcmctiLs of said wmpany ate impaired to the 
extent of F1fty (56%) pciccnt and liMe remained in such state of impainncnt 

Icgalations pwmulgatcd by the Boatd1 01 
[(4) the company has tcfuscd to pumit the cxamiuation of its books aud 

wcmds by the Board 01 by its daly commissioned examiners, and has failed aud 
refused to aiiswu inquhics made by the commissioner, 01 

[(5) ill the opinion of the Boa~d, the condition of the company is such as to 
rcndct the continuance ofits business ltaza&dous to the public or to its policylwlders, 
or 

[(6} the business of a company is being conducted ft audulcntly, then the 
Board shall notify the company ol its dctennination that such condition OJ 

conditions exist, and saclt company slrall ha9e thirty (3e) days undu tlit supu visio&a 
of tl1c Board in wldclt to cmrect such condition in aecmda•rcc with the requirenauits 
of the Board. 

[During the period of supu 9ision, the Boa1d may appoint a supea vism to 
supea vise such company and may pwvide that the company shall not do auy m all 
of the following tllings during the puiod of super ~ision without the prim appro~al 
of the Boatd 01 its super ;ism. 

[(1) Dispose of, emucy 01 cucumber any of its assets, 
[(2) 'tVithdzaw any of its bank accounts, 
[(J) Lend an)' of its funds, 
[(4) Invest any of its funds, 
[(5) Tr ansfcr an) of its pwpca ty, 
[(6) Incur any debt, crbhgation 01 liability, m 
[(7) Muge 01 consolidate with anothu company. 
[5=-B: 
[I. The Boa~d aftu heating and notice to any company mganized unde1 the 

laws of this state and doing a title inswance business in this state~ may appoiut the 

in accordance with the tcquilcmcnts of the Bwzd. 
[(b) 'fhc company has had its cu tificatc of authority to do business in the 

State of Texas Itvok:cd or suspended or has voluartarily sutiendered such ur tiftcatc 
ofauthVIity. 
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[2. The Board may without notice and heating appoint the liquidatm 
designated undet the pmvisiotiS of At tide 2\.28 of the Texas lnsmance Code as 
consti (dtOI of any company otganizcd undu the laws of this state and doing a title 
inswancc business in this state when ttqacstcd to do so by the Lodld ofditcctms 
of said com pan;;. The bodld of dhcctms of any such wmpauy shall also have the 
light to waive any notice pwvision pwvidcd in this Atticle by filing with the Boatd 
a wtittcu insli mHcnt i11 the form ofa Itsolutim• passed by them 01 by an i•tshamcnt 
signed by a majmits of them spcciflta:Hs stating such waiRt of notice. 

[Sec. C. Aftu appointment, the consti ~at01 shall immediately take chmge of 
such company and all of the pwputs, books, ttwtds and effects thcJeof, and 
conduct the business thcreof, and take such steps towdld the rcmo::;al of the catlses 
and cmrditions, which have necessitated such mdu, as the Boa1d may dh cct. Dw ing 
the pendenq of consc1 mtmship, the consu Mtm shall make such JepGJ ts to the 
Bawd fwm time to time as mas be requhed bs the Boatd, and shall be empo«etcd 
to take all IICCeSSdi )' llleJSUICS tO pieSCI VC, piOtcct and teCOVCI dil)' assets 01 pi oper t)' 
of such title insmance compall). and to deal with the same in Iris own name as 
consu vatm including claims OJ causes of action belonging to ot which may be 
asse1 ted by suclr title iiJSUtatrce conrpaary, a11d slidli be enrpowCJed to file, ptosecutc 
aud defend auy suit OJ suits which lravc been fLied VI which may thetcafter be filed 
by 01 against such title insuaancc company which arc deemed by the consuvatm 
to be ncctssaiy to pwtect all of the interested parties 01 any pwperty affected 
tlrcJ cby. If, at the time of appoi n tmcu t of a coilStt vatOJ 01 at any time d utiug the 
pendency of such conser Mtmship, it appeat s that the intc1est of the policyholders 
or cuti6:catc holdus of such title insmance company can best be pwtected by 
Jeinsming the same, the couscnatoJ may, with the appw~al ofm at the diicction 
of the Bo3i d, tciusm e all 01 any pail of such company's policies OJ ttl tificatcs of 
iltsmancc with SUHIL soltcnt title inswance cumpans 01 association authmized to 
uansact title insmancc business in this state. and to the extent that such title 
insmancc company in consCJ QJtmship is possessed of funds and assets, including 
aesCJ ves and deposits, Lite COIISCJ vatm ntay Lt atJSfCI to the JtiiJSUI itJg title contpany 
saclt funds and assets OJ any pm tion thCJ cofas may be tcquiitd to consummate the 
rcillsutallct of such policies, and a11y such funds and assets so ttansfcned shall not 
be deemed a PI efcrencc of c1 editm s. 

{If, upon the appointment of a tOIISCJ ~atm 01 at any time dming the pendency 
of conse1 Mtmship, the Boa1d fmds that such title insmance compan} is not in 
condition to satisfactorily continue business in the inteiCst of its policyholdciS ot 
CCJtiflcatc holdtis under a conscnatmship as aboR ptmided, the Bomd ma) 
ptocccd to liquidate suclt title insuJaJJCt cottrpan.~ thJoagiJ such consu vatot 01 
1equcst the Attmnes Gtlletal of Texas to institute pwcccdings to liquidate and 
dissohe the title iusmauce compatJ.9. 

[Sec. D. The cost incidCitt to tl1c supet visOJ 's OJ consei ~ato1's sc1 vices shall be 
fiXed and dctCJ mined by the Boatd and shati tea dtaige agaiust the assets and funds 
of the company to be allowed and paid as the Bomd way dctcmrine. 

fPnrt-H 
[Stc. A. If, upon examiuacion OJ at any othea time, it shall appcw to the Boa1d 

that any oJ the conditions eHuillttated in Section A of Pail I of this AI tide exist 
tdative to any company not mganind undCJ the laws of this state and conducting 
a title insma11ce business in this state. then the Boa1d shaH notify tire company of 
its dctcnninatiou that such condition 01 conditions exist, and such company shall 
han tlliity {38) class uudCJ the supu vision of the Bodid iu which to couect such 
condition in aew•dancc with the •cqui•tments of the Boa1d. 

[Doling the puiod of supu vision, the Bomd may appoint a supe1 visot to 
supc1 vise the assets in the State of Texas. and the policy liabilities owed to Jesidents 
of the State of l'exas and mas pmvidc, with 1cfuence to any of such assets and 
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liabilities that such cOIItpany shall not do any or all of the following things dwing 
tilt period of supct vision without the prim appr u;al of the Board 01 its super v ism. 

[(l) Dispose of, convey or cncumbct any of its assets, 
[(2) Withdraw any of its bank accounts, 
[(3) Lend any of its funds, 
[(4) In nst any of its funds, 
[(5) Tmnsfcr any of its pmputy, 
[(6) Incm any debt, obligation or liability, m 
[(7) Muge 01 consolidate with anothti company. 
[S=--1!: 
[I. The Board, aftu hearing and notice to any conJpailj not Oiganizcd: atJdct 

the laws of this state 01 any person 01 noucmporatc finn doing a title insurance 
business in this state, may appoint the Hquidatm designated undCI the ptmisions 
of AI title 21.2B of the Texas Insurance Code as tOilSti vatm of any such cun1pany 
if it fluds, based upon substantial evidence, any of the fullowiug. 

[(a) The company has failed within the thit ty-day time set out in any no tire 
pwvided undu this AILiclc to coned any af01csaid condition set out in the notice 
i11 accordatJCe with the IcquircnJents of the Boat d. 

[(b) The company has had its certificate of authority to do business in the 
State of Texas or the state of its domicile ICvoked or suspended 01 has voluntaJily 
sutiendetcd eithet of such cutifJCates. 

[(c) The company, pciSon 01 nuncmporate fn m dues not have a CCI tificate of 
authmity to do business in this state. 

[2. The Board may without notice and hearing appoint the liquidato& 
designated undu the p1ovisions of AI tide 21.28 of the Texas Inswance Code as 
consetvatm of any such company, puson or noncmpmatc fum doing a title 
insmancc business in this state when nquested to do so by the Boatd of DiiCctms 
or the guveming body of such uoncmpmatc finn 01 by the pctson conducting the 
business 01 at the Iequest of any reccivct 01 consu vatm of such company, 
IIOIICOJporatc finn Vi PCISOII. 

[Sec. C. Tilt consc1 vatm as to Ietoids and assets in the State of Texas of such 
company, noncorpmate fum and pe1son and policyholdu liabilities owed to 
reside1rts of this state shall I rave the satne rights, obligations and duties as ptovidcd 
to a conscr9&LOI appointed undu the pto;isiotrs of Patt I of this At tide. 

[Sec. D. The cost incident to the supc1 9ism's VI consCI tatm's scnices shall be 
fixed and dcttllhilted by the Bo31d and shaH be a chatge agai1rst the assets and funds 
in the State of Texas of the company to be allowed and paid as the Boatd may 
dctti mine. 

[Part-tit 
[Sec. A. ln all actions and pwcecdings bwughf by 01 against the supu 'ism 01 

COIIStt vatot because of or as tlte tesult of l1is being appointed Utider the pto9isiOIIS 
of this A• tide ot against assets in I tis possession VI undet his control as tilt .tesult 
of his being appointed conserMtor undc1 the pwvisions of this AI title 01 bwught 
by 01 against a compaay while subject to au mdu ofconsctvatmship, venue shall 
be in Tra9is County, Texas. 

[Sec. B. The pwvisions of this Article shall be cumulative of all uthCI laws, 
genCial and special, I elating to the subject mattu hetcof. 

[Sec. C. The pw•isions of A1ticle 21.28 of the Texas Insmance Code shall 
apply to all compauics subject to Chapter Nine of the Texas Insmance Code and 
the same shallaot be deemed to be •eshictcd in any way by the pwdsions of this 
Mht] 

An. 9.48. TITLE INSURANCE GUARANTY 
Sec. I. TITLE. This anicle shall be known and may be cited as the "Texas 

Title Insurance Guaranty Act." 
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Sec. 2. PURPOSE. This article is for the purposes and findings set forth in 
Section I of Article 21.28-A of the Insurance Code and in supplementation thereto 
by providing funds in addition to assets of impaired insurers for the protection of 
the holders of "covered claims" as defined herein through payment and through 
contracts of reinsurance or assumption of liabilities or of substitution or otherwise. 

Sec. 3. SCOPE. This article shall apply [only] to all title insurance (direct and 
reinsurance) written by title insurance companies authorized to do business in this 
state and doing business under and regulated by the provisions of this Chapter 9 and 
to trust funds or escrow accounts of title insurance companies or title insurance 
agents authorized to do business in this state and doing business under and regulated 
under Chapter 9 of this code. This article may not be deemed or construed to 
expand or diminish any right or obligation existing between or among 
policyholders, title insurance companies. or title insurance agents and may not be 
deemed or construed to require any person to assign, waive, or relinquish any claim. 
right, or cause of action arising under Article 21.21 of this code or under the 
Deceptive Trade Practices-Consumer Protection Act (Section 17.41 et seq., 
Business & Commerce Code). 

Sec. 4. CONSTRUCTION. This article shall be liberally construed to effect 
the purpose under Section 2 which shall constitute an aid and guide to 
interpretation. 

Sec. 5. DEFINITIONS. As used in this article: 
(I) A. "State Board of Insurance" is the State Board oflnsurance of this State. 
B. "Commissioner" is the Commissioner of Insurance of this State. 
(2) A. "Covered claim" is an unpaid claim: 
ill Of an insured which arises out of and is- within the coverage and not in 

excess of the applicable limits of a title insurance policy to which this article applies, 
issued or assumed (whereby an assumption certificate is issued) by an insurer 
licensed to do business in this state and covered by this article, if such insurer 
becomes an "impaired insurer" after the effective date of this article and the insured 
real property (or lien thereon) is located within this state~ 

(ii) against trust funds or an escrow account of an impaired insurer which 
arises due to a shortage of those funds or in that account; 

(iii) for which an impaired insurer is liable in connection with the fidelity of 
any agent of that insurer as authorized bv Article 9.49 of this code; or 

(iv) against trust funds or an escrow account of an impaired agent which arises 
due to a shortage of those funds or in that account and which shall be paid only from 
funds derived from guaranty fees and not from assessments. 

Individual "covered claims" under Sub ara a hs i ii iii. and iv of this 
paragraph shall be limited to $250,000 [ , ] and shall not include any amount 
in excess of$250,000 [$100,000}. ("CmcJcd claim" shall also iucludc any sum up 
to $188,808 f01 which any inSUICJ is liable in COiintction with the fidelity OJ sohtilty 
of any title inswancc agent of such insu•c• as authodzcd by Ailiclc 9.49 of this 
chaptct of this code.] 

B. "Covered claim" shall not include any amount due any reinsurer, insurer, 
insurance pool, or undernrriting association, as subrogation recoveries or otherwise. 
"Covered claim" shall not include supplementary payment obligations, including 
but not limited to adjustment fees and expenses, attorneys' fees and expenses, court 
costs, interest, punitive damages. enhanced damages arising under Article 21.21 of 
this code or under the Deceptive Trade Practices-Consumer Protection Act (Section 
17.41 et seq .. Business & Commerce Code), and bond premiums, incurred prior to 
the determination that an insurer or agent is [an] "impaired: [insmCJ"J under this 
article. "Covered claim" shall also not include any shortage of trust funds or 
shortage in an escrow account resulting from the insolvency of a financial 
institution. 
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C. If the impaired insurer or agent has insufficient assets to pay the expenses 
of administering the receivership or conservatorship estate, that portion of the 
expenses of administration incurred in the processing and payment of claims against 
the estate is also a "covered claim" and shall be paid only from funds derived from 
guaranty fees and not from assessments. 

D. Reasonable and necessary administrative expenses incurred by a 
conservator appointed by the commissioner or a receiver appointed by a court of 
competent jurisdiction for an unauthorized insurer operating in this state is a 
.. covered claim" under this article if the commissioner has notified the association 
or the association has otherwise become aware that: 

(i) the unauthorized insurer has insufficient liquid assets to pay the expenses 
of administering the receivership or conservatorship of the unauthorized insurer; 

(ii) insufficient funds are available from abandoned funds as provided by 
Section 8, Article 21.28 of this code; and 

(iii) insufficient funds are available to the State Board of Insurance from 
appropriations for use in meeting those administrative expenses. 

These administrative expenses shall be paid only from funds derived from 
guaranty fees and not from assessments. 

(3) "Insurer" is any title insurance company authorized to do business in this 
state, and doing business under and regulated by the provisions of this Chapter 9. 

(4) "Impaired insurer" is (a) an insurer which, after the effective date of this 
article, is placed in temporary or permanent receivership under an order of a court 
of competent jurisdiction based on a finding of insolvency, and which has been 
designated an "impaired insurer" by the commissioner; or (b) after the effective date 
of this article, an insurer placed in conservatorship after it has been deemed by the 
commissioner to be insolvent and which has been designated an .. impaired insurer" 
by the commissioner. 

(5) "Payment of covered claims" is actual payment of claims and also is the 
utilization of funds of the impaired insurer and funds derived from assessments or 
from guaranty fees as provided by Section 6 of this article for consummation of 
contracts of reinsurance or assumption of liabilities or contracts of substitution to 
provide for liabilities arising from covered claims. 

(6) ··Net direct written premiums" is the gross amount of premiums paid by 
policyholders for issuance of policies of title insurance insuring risks located in this 
state and to which this article applies. The term does not include premiums for 
reinsurance accepted from other licensed insurers, and there shall be no deductions 
for premiums for reinsurance ceded to other insurers. 

(7) "Agent" includes a title insurance agent as defined by Article 9.02(0 ofthis 
code. a title attorney as defined by Section 2(d), Article 9.56 of this code, and any 
insurer's direct operation, wholly owned subsidiary, or affiliate which performs the 
services usually and customarily performed by a title insurance agent. 

(8) "Impaired agent" is: 
(A) an agent that is placed in temporary or permanent receivership under an 

order of a court of competent jurisdiction based on a finding of insolvency, and that 
has been designated an "impaired agent" by the commissioner; or 

(B) an agent placed in conservatorship after it has been deemed by the 
commissioner to be insolvent and that has been designated an .. impaired agent" by 
the commissioner. 

(9) "Association" means the Texas Title Insurance Guaranty Association. 
(10) "Account" means one of the three accounts created under Section 14 of 

this article. 
(II) "Board" means the board of directors of the association. 
(12) .. Unauthorized insurer" means a person, firm. association, or 

corporation that has engaged in activities prohibited by Section 3, Article 1.14-1 of 
this code while doing a title insurance business. 
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(13) "Trust funds" or "escrow account" includes those accounts which are 
subject to annual audit pursuant to Article 9,39 of this code. 

Sec. 6. POLICY GUARANTY FEES. (a) The agent, or the insurer if there 
is no agent, who is required to report an owner or mortgagee title insurance policy 
on its statistical report to the State Board of Insurance, shall remit a guaranty fee 
in an amount not to exceed $5 for each owner or mortgagee policy which is required 
to be reported. The board of directors shall determine at least annually the amount 
and may adjust the amount more frequently. In determining the amount of the 
guaranty fee, the board of directors shall take into consideration the amount of 
funds to be maintained in the guaranty fee account which is reasonablv necessary 
for efficient future operation under the terms of this article. 

(b) Each agent shall remit to the association on a quarterly basis the guaranty 
fees to be deposited in the guarantv fee account in accordance with this section. The 
quarterly payment of guaranty fees must be made for the calendar quarters ending 
March 31st, June 30th, September 30th, and December 31st on or before May 1st, 
August 1st. November I st. and February 1st, respectively. 

(c) Funds derived from guarantv fees shall be authorized only for the payment 
of the following: 

(I) "covered claims" as defined by Subparagraph (iv) of Paragraph A and 
Paragraphs C and D of Subsection (2), Section 5 of this article: and 

(2) audit expenses as provided by Paragraph (8), Subsection (c), Section 14 
of this article. 

(d) The State Board of Insurance shall promulgate rules consistent with this 
section and conform the program created under this section to applicable statutes. 
regulations, and rulings. 

(e) The commissioner may suspend or revoke, after notice and opportunity 
for hearing, the certificate of authority to transact business in this state of any insurer 
or agent who fails to comply with this section. 

Sec. 7 [6]. ADMINISTRATION [ASSESSMENTS]. Whenever the 
commissioner determines that an insurer or agent has become [an] impaired 
[i:nsnrer], the receiver appointed in accordance with Article 21.28 of the Insurance 
Code or the conservator appointed under the authority of Article 21.28-A or Article 
9.29 of the Insurance Code shall promptly estimate the amount of additional funds 
needed to supplement the assets of the impaired insurer or agent immediately 
available to the receiver or the conservator for the purpose of making payment of 
all covered claims and administrative expenses. The receiver or conservator shall 
advise the board of those estimates and the board shall make available from the 
appropriate account maintained by the association funds sufficient to enable the 
receiver or conservator to carry out an efficient program of paving the covered 
claims and administrative expenses of the impaired insurer or agent. The board shall 
make additional funds available as the actual need for those funds arises for each 
impaired insurer or agent. 

If the board has determined that additional funds are needed in the 
administrative or title account it shall advise the commissioner who shall make such 
assessments as may be needed to produce the necessary funds. [ThueaftCI, the 
commissioueJ shall be empowered to make such assessments as mao:; be uecessai) 
to plod ace tltc additim1al funds IJCcded to make paymcr1t ofall t-O\itJed daiJJJs.J The 
commissioner may make partial assessments as the actual need for additional funds 
arises for each impaired insurer. No assessment shall be made to produce funds for 
the guaranty fee account but such funds shall be derived solelv from guaranty fees 
as provided by Section 6 of this article. 

The commissioner shall assess individual insurers in proportion to the ratio 
that the total net direct written premium collected in the State of Texas by the 
insurer during the next preceding year bears to the total net direct written premium 
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collected by all insurers (except impaired insurers) in the State of Texas. 
Assessments during a calendar year may be made up to, but not in excess of, two 
percent of each insurer's net direct written premium for the preceding calendar year. 
If the maximum assessment in any calendar year does not provide an amount 
sufficient for payment of covered claims of impaired insurers, assessments may be 
made in the next successive calendar years. 

Insurers designated as impaired insurers by the commissioner shall be exempt 
from assessment from and after the date of such designation and until the 
commissioner determines that such insurer is no longer an impaired insurer. 

The commissioner shall designate the impaired insurer for which each 
assessment or partial assessment is made and it shall be the duty of each insurer to 
pay the amount of its assessment to the association (consti 'atm 01 aecchcr, as the 
case illJ) be,] within 30 days after the commissioner gives notice of the assessment, 
and assessments may be collected on behalf of the association by the conservator 
or receiver through suits brought for that purpose. Venue for such suits shall lie in 
Travis County, Texas. Either party to said action may appeal to the appellate court 
having jurisdiction over said cause, and said appeal shall be at once returnable to 
said appellate court having jurisdiction over said cause and said action so appealed 
shall have precedence in said appellate court over all causes of a different character 
therein pending. Neither the receiver nor the conservator shall be required to give 
an appeal bond in any cause arising hereunder. 

Funds derived from assessments or from guarantv fees under the provisions of 
this article shall not become assets of the impaired insurer or agent but shall be 
deemed a special fund loaned to the receiver or the conservator for payment of 
covered claims or administrative expenses, which loan shall be repayable to the 
extent available from the funds of such impaired insurer or agent, as herein 
provided. 

Income from the investment of any of the funds of the association may be 
transferred to the administrative account authorized in Section 14(aXIl of this 
article. The funds in this account may be used by the association for the puroose 
of meeting administrative costs and other general expenses of the association. Upon 
notification by the association ofthe amount of any additional funds needed for the 
administrative account, the commissioner shall assess insurers to attain the needed 
funds in the same manner provided by this section. 

No insurer shall be deemed or considered to have or incur any liability, real 
or contingent. under the provisions of this Article 9.48 of this Chapter 9 until any 
such assessment shall have been actually made in writing by the commissioner 
under the provisions of this Article 9 .48. 

Sec.~ [7). PENALTY FOR FAILURE TO PAY ASSESSMENTS. The 
commissioner may suspend or revoke, after notice and hearing, the certificate of 
authority to transact business in this state of any insurer who fails to pay an 
assessment when due, and the association shall promptly report the failure to pay 
to the commissioner. 

Any insurer whose certificate or authority to do business in this state is 
cancelled or surrendered shall be liable for any unpaid assessments made prior to 
the date of such cancellation or surrender. 

Sec. 2 [ll). ACCOUNTING FOR AND REPAYMENT OF 
ASSESSMENTS. Upon receipt from an insurer of payment of an assessment or 
partial assessment, the association {tecci ;u 01 consti ;atOI] shall provide the insurer 
with a panicipation receipt which shall create a liability against the impaired 
insurer, and the holder of such participation receipt shall be regarded as a general 
creditor of the impaired insurer; provided, however~ that with reference to the 
remaining balance of any portions of assessments received by the receiver or 
conservator and not expended in payment of "covered claims," the holders of such 
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participation receipts shall have preference over other general creditors and shall 
share pro rata with other holders of participation receipts. The receiver or 
conservator of any impaired insurer shall adopt accounting procedures reflecting the 
expenditure and use of all funds received from assessments or partial assessments 
and shall make a final report of the expenditure and use of such funds to the 
commissioner, which final report shall set forth the remaining balance, if any, from 
the funds collected by assessment. The receiver or conservator shall also make any 
interim reports concerning such accounting as may be required by the 
commissioner or requested by the association. Upon completion of the final report, 
the receiver or conservator shall, as soon thereafter as is practicable, refund pro rata 
the remaining balance of such assessments to the holders of the participation 
receipts. 

Should the association at any time determine that money 
exists in the administrative account or the title account in excess of 
the amount reasonably necessary for efficient future operation under the terms of 
this article, it shall cause the excess money to be returned pro rata to the holders 
of any participation receipts on which there is a balance outstanding after deducting 
anv credits taken against premium taxes as authorized by Section 15 of this article. 
The amount deducted for those credits shall be deposited with the state treasurer 
for credit to the general fund of this state. Any excess money remaining after the 
distribution shall be retained by the association in the guaranty fee account and held 
pursuant to this article. 

Sec, 10 [9], PAYMENT OF COVERED CLAIMS, When an insurer or 
agent hasbeen designated by the commissioner as [an] impaired [im=], the 
receiver or conservator, as the case may be, shall marshal all assets of the impaired 
insurer or agent, including but not limited to those which are designated as or that 
constitute reserve assets offsetting reserve liabilities for all liabilities falling within 
the definition of ''covered claim" as defined in this article. The receiver or 
conservator shall apply all of such assets to the payment of covered claims, but may 
utilize funds received from assessments in the payment of covered claims as 
provided by Section 7 of this article, pending orderly liquidation or disposition Of 
such assets. When all covered claims have been paid or satisfied by the receiver or 
conservator, any balance remaining from the liquidation or disposition of such 
assets shall first be applied in repayment of funds expended from assessments and 
second in repayment of funds derived from guaranty fees. Such repayments of funds 
expended from assessments shall be credited as remaining balances and be refunded 
as provided in Section 9 of this article. 

ln addition to authorization to make actual payment of covered claims, the 
receiver or conservator is specifically authorized to utilize such marshalled assets 
and funds derived from assessments for the purpose of negotiating and 
consummating contracts of reinsurance or assumption of liabilities or contracts of 
substitution to provide for outstanding liabilities of covered claims. The 
commissioner shall not require the insurer that reinsures or assumes the policies of 
the impaired insurer or enters into an agreement to substitute itself in the place of 
the impaired insurer, to issue assumption certificates or other written evidence of 
such agreement to the policyholders of the impaired insurer, except to policyholders 
that have made a claim for loss arising under their policy (issued by the impaired 
insurer) before the date ofsueh reinsurance, assumption or substitution agreement. 
The commissioner shall require that the reinsurance, assumption, or substitution 
agreement be filed as a public record with the State Board of Insurance. The 
commissioner shall approve such agreement unless, after public hearing held within 
30 days following such filing, he determines that such agreement does not effectively 
protect the policyholders of the insurers to give notice of such hearing to its 
policyholders. Such notice shall be by publication, not less than seven days in 
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advance of the hearing, in a newspaper of general circulation printed in the State 
of Texas. No cause of action shall lie against the impaired insurer for breach of 
contract or refund of premium after the agreement has been approved by the 
commissioner and the notice of hearing before the commissioner shall so advise the 
policyholders of the impaired insurer. 

This article shall not be construed to impose restriction or limitation upon the 
authority granted or authorized the commissioner, the conservator, or the receiver 
elsewhere in the Insurance Code and other statutes of this state but shall be 
construed and authorized for use in conjunction with other portions of the 
Insurance Code dealing with delinquency proceedings or threatened insolvencies or 
supervisions or conservatorships. 

Sec. 1.1_ [+6]. APPROVAL OF COVERED CLAIMS. Covered claims 
against an impaired insurer or agent placed in temporary or permanent receivership 
under an order of liquidation, rehabilitation, or conservation by a court of 
competent jurisdiction shall be processed and acted upon by the receiver or ancillary 
receiver in the same manner as other claims as provided in Article 21.28 of the 
Insurance Code and as ordered by the court in which such receivership is pending; 
provided. however, that funds received from assessments or from guanmty fees shall 
be liable only for the difference between the amount of the covered claims approved 
by the receiver and the amount of the assets marshalled by the receiver for payment 
to holders of covered claims; and provided further that in ancillary receiverships in 
this state. funds received from assessments shall be liable only for the difference 
between the amount of the covered claims approved by the ancillary receiver and 
the amount of assets marshalled by the receivers in other states for application to 
payment of covered claims within this state. [Such funds I etched fmm assessments 
shall not be liable f01 any amount ovu and above that appwnd by the ItceivCI for 
a covCied claim, and anj action brought by the holdu of such coveted claim 
appcalittg froiJI Ute I ecci vet's action shall not inueasc tlte liability of suclt funds. 
pwvidcd, howoeJ, that the ItccivCI may tuicw his action in app10ving a connd 
claim and fm just cause modify such approval at any time dwing the pendeucy of 
tbt I CCC[ RIShip.) 

If a conservator is appointed to handle the affairs of an impaired insurer or 
agent, the conservator shall determine whether or not covered claims should or can 
be provided for in whole or in part by reinsurance, assumption~ or substitution. 
Upon determination by the conservator that actual payment of covered claims 
should be made, the conservator shall give notice of such determination to 
claimants falling within the class of "covered claims." The conservator shall mail 
such notice to the latest address reflected in the records of the impaired insurer or 
agent. If the records of the impaired insurer or agent do not reflect the address of 
a claimant, the conservator may give notice by publication in a newspaper of general 
circulation. Such notice shall state the time within which the claimant must file his 
claim with the conservator~ which time shall in no event be less than 90 days from 
the date of the mailing or publication of such notice. The conservator may require, 
in whole or in part, that sworn claim forms be filed and may require that additional 
information or evidence be filed as may be reasonably necessary for the conservator 
to determine the legality or the amount due under a covered claim. When an 
impaired insurer or agent has been placed in conservatorship, the funds received 
from assessments or from guaranty fees shall be liable only for the difference 
between the amount of the covered claim approved by the conservator and the 
amount of assets marshalled by the conservator for payment to holders of covered 
claims. [Auy action bwught by the holder of such covered claim against the 
impaiicd insurct shall not inctcasc the lkrbaity of such funds, pwvided, howcvu, 
that the coiiScr vatoJ may JUicw his aetion in appmving a covued claim and may 
fm just cause modify such appwml at any time during the pendency oJ the 
cousCJ vatmship.] 
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Upon determination by the conservator that actual payment of covered claims 
should be made or upon order oft he court to the receiver to give notice for the filing 
of claims, any person who has a cause of action against an insured of the impaired 
insurer under a title insurance policy issued or assumed by such insurer shall, if such 
cause of action meets the definition of "covered claim." have the right to file a claim 
with the receiver or the conservator, regardless of the fact that such claim may be 
unliquidated or undetermined [contingent), and such claim may be approved as a 
"covered claim" (I) if it may be reasonably inferred from the proof presented upon 
such claim that such person would be able to obtain a judgment upon such cause 
of action against such insured: and (2) if such person shall furnish suitable proofthat 
no further valid claims against such insurer arising out of his 
cause of action other than those already presented can be made: and (3) if the total 
liability of such insurer to all claimants arising from the same title insurance policy 
shall be no greater than its total liability would be were it not in liquidation, 
rehabilitation, or conservation. ln the proceedings of considering "covered claims," 
no judgment against an insured taken after the date of the commencement of the 
delinquency proceedings or the appointment of a conservator shall be considered 
as evidence of liability~ or of the amount of damages, and no judgment against an 
insured taken by default or by collusion prior to the commencement of the 
delinquency proceedings or the appointment of a conservator shall be considered 
as conclusive evidence either (I) of the liability of such insured to such person upon 
such cause of action, or (2) of the amount of damages to which such person is therein 
entitled, 

The acceptance of payment from the receiver or conservator by the holder of 
a covered claim or the acceptance of the benefits of contracts negotiated by the 
receiver or conservator providing for reinsurance or assumption of liabilities or for 
substitution shall constitute an assignment to the impaired insurer or agent of any 
cause of action or right of the holder of such covered claim arising from the 
occurrence upon which the covered claim is based. Such assignment shall be to the 
extent of the amount accepted or the value of the benefits provided by such 
contracts of reinsurance or assumption of liabilities or substitution. Such 
assignment to the impaired insurer or agent may be assigned to the insurer executing 
such reinsurance, assumption or substitution agreement. 

Sec, 12. NONDUPLICATION OF RECOVERY. (a) A person having a 
claim against an insurer under law or under any provision in an insurance policy 
other than a policy of an impaired insurer. which claim is also a covered claim. must 
first exhaust his rights under law or under the policv, and any amount payable on 
a covered claim under this article shall be reduced by the amount of anv recovery 
under law or under the policy. 

(b) Notwithstanding any provision to the contrarv. the receiver or 
conservator, for the purpose of avoiding undue hardship to a claimant, subject to 
the approval of the receivership court or the commissioner, as the case may be, may 
authorize payment of covered claims against an impaired agent without regard to 
the liabilitv of any insurer or to coverage under any insurance policy. On payment, 
the receiver or conservator is in all respects subrogated to the rights and claims of 
the claimant. 

Sec, 13 [t-t], RELEASE FROM CONSERVATORSHIP OR 
RECEIVERSHIP. An impaired insurer or agent placed in conservatorship or 
receivership for which assessments have been made under the provisions of this 
article, or for which guaranty fees have been provided, shall not be authorized, upon 
release from conservatorship or receivership, to issue new or renewal insurance 
policies until such time as the impaired insurer has repaid pro rata in full to each 
holder of a participation receipt the assessment amount paid by the receipt holder 
or its assigns or the impaired agent has repaid in full the amount of guaranty fees 
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furnished by the association; provided, however, the commissioner may, upon 
application of the [ad..,ismy] association and after hearing, permit the issuance of 
new policies in accordance with a plan of operations by the released insurer or agent 
for repayment [of asstsslllcnts]. The commissioner may, in approving such plan, 
place such restrictions upon the issuance of new or renewal policies as he deems 
necessary to the implementation of the plan. The commissioner shall give 10 days 
notice of such hearing to the insurers to whom the participation receipts were issued 
for an assessment made for the benefit of the released insurer and the association, 
and the holders of the receipts and the association shall be entitled to appear at and 
participate in such hearing. 

Sec. J.i [tz]. [CREATION OF ADVISORY] ASSOCIATION. @.) 
CREATION OF THE ASSOCIATION. There is created a nonprofit legal entity 
[by this ailiclc an addsmy association] to be known as the "Texas Title Insurance 
Guaranty [Ad Q ism y] Association."[, hcacin called the "ad dsm J association'\] All 
insurers must be members of the association as a condition precedent to thcir 
authority to transact insurance in this state. The association shall perform its 
functions under the plan of operation and shall exercise its powers through a board 
of directors. For the purposes of administration and assessment. the board shall 
establish three accounts: 

(I) the administrative account; 
(2) the title account: and 
(3) the guaranty fee account. 
The association is under the immediate supervision of the commissioner and 

is subject to the applicable insurance laws of this state. 
(b) BOARD OF DIRECfORS. (I) The association shall exercise its powers 

through a board of directors consisting of seven persons. four of whom must be 
employees or officers of the insurers, two of whom must be employees or officers 
of the agents, and one of whom must be a public representative as defined herein. 
Board members. other than the public representative. shall be chosen to give fair 
representation to all insurers and agents giving due consideration to the various 
categories of premium income, geographical location. and segments of the industry 
represented in Texas. "Public representative" is an individual who (i) has been a 
resident of Texas for at least five years immediately preceding appointment. (ii) is 
not licensed by the State Board of Insurance or subject to the regulation of the State 
Board oflnsurance. (iii) is not financially involved in an organization subject to the 
regulation of the State Board of Insurance other than ownership of a oolicy or 
contract of insurance. (iv) is not a member of the immediate family of an individual 
who is financially involved in an organization subject to the regulation of the State 
Board of Insurance. (v) is not engaged in or emploved by an entity having a contract 
with an organization subject to the regulation of the State Board oflnsurance, (vi) 
is not employed bv, on the board of directors of. or holding elective office by or 
under the authority of any unit of federal, state, or local government or any 
organization that receives a significant part of its funding from any such unit of 
federal. state, or local government. (vii) is not employed by or associated with an 
organization formed for the purpose of representing licensees of the State Board of 
Insurance or organizations or individuals subject to the regulation of the State Board 
of Insurance, or (viii) is not required to register as a lobbyist under Chapter 305, 
Government Code, by virtue of activities on behalf of an association or other 
organization representing the regulated industrv. "Immediate family" includes 
parents. spouse. children. brothers. and sisters who reside in the same household. 
Members of the board shall be appointed by the State Board of Insurance to serve 
staggered four-year terms. with the term of one. two, or three members expiring each 
year. Each director shall serve until a successor is appointed. A vacancy on the board 
shall be filled for the unexpired term by the State Board oflnsurance. If any director, 
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other than a public representative. ceases to be an officer or employee of a member 
insurer or an agent during a term of office, the office is vacant. All directors arc 
eligible to serve more than one term. 

(2) Directors mav not receive any remuneration or emolument of office but 
are entitled to reimbursement for their actual expenses incurred in performing their 
duties as directors. 

(c) POWERS AND DUTIES OF ASSOCIATION. In addition to the powers 
and duties provided bv other sections of this article. the association: 

( l) may render assistance and advice to the commissioner, upon his request, 
concerning rehabilitation. payment of claims, continuations of coverage. or the 
performance of other contractual obligations of any impaired insurer or agent; 

(2) has standing to appear before any court in this state with jurisdiction over 
an impaired insurer or agent concerning which the association is or may become 
obligated under this article: 

(3) mav enter into such contracts that are necessary or proper, including the 
power to borrow money and to invest funds. and to earn' out the provisions and 
purposes of this article; 

(4) may sue or be sued, including taking any legal actions ncccssarv or proper 
for recovery of any unpaid assessments; 

(5) may employ or retain such persons who are necessarv to handle the 
financial transactions of the association. and to perform anv other functions that 
become necessary or proper under this article; 

(6) may negotiate and contract with any liquidator, rehabilitator, 
conservator. receiver, or ancillarv receiver to cam out the powers and duties of the 
association: 

(7) may take legal action as necessary to avoid the payment of improper 
claims; 

(8) shall. on the request of the commissioner. authorize the expenditure of 
funds from the guarantv fee account to retain. compensate. and reimburse for 
reasonable and nccessarv expenses, a person or persons who will audit and review 
agent and insurer escrow and trust accounts and make reports relating to those 
accounts to the commissioner, solelv under the direction of and as assigned bv the 
commissioner; and 

(9) shall collect, receive, retain. and disburse the income provided by Section 
6 of this article solely for the purposes, to the persons, and under the circumstances 
that arc specifically stated in this article. 

(d) PLAN OF OPERATION. (I) The association shall submit to the 
commissioner a plan of operation and any amendment to the plan of operation 
necessary or suitable to assure the fair, reasonable. and equitable administration of 
the association. The plan of operation and any amendments to the plan of operation 
are effective on approval in writing by the commissioner. 

(2) If the association fails to submit a suitable plan of operation within 180 
days following the effective date of this article. or if at any time after this article takes 
effect the association fails to submit suitable amendments to the plan. the 
commissioner. after notice and hearing. may promulgate reasonable rules as are 
nccessarv or advisable to carrv out this article. The rules shali continue in force until 
modified by the commissioner or superseded by a plan submitted by the association 
and approved by the commissioner. 

{3) All insurers shall comply with the plan of operation. 
( 4) The plan of operation shall, in addition to requirements provided in other 

parts of this article: 
A. establish procedures for handling the assets of the association; 
B. establish the amount and method of reimbursing members of the board; 
C. establish regular places and times for meetings of the board of directors; 
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D. establish procedures for records to be kept of all financial transactions of 
the association. its agents. and the board of directors; 

E. establish any additional procedures for determining the amount of 
guaranty fees and for collecting guaranty fees under Section 6 of this article; 

F. establish anv additional procedures for assessments under Section 7 of this 
article; and 

G. contain additional provisions necessary or proper for the execution of the 
powers and duties of the association. 

(e) PREVENTION OF IMPAIRMENTS. (I) To aid in the detection and 
prevention of insurer and agent impairments. the board shall carry out the duties 
and may exercise the authoritv provided by this subsection. 

(2) The board of directors shall notify the commissioner of any information 
indicating anv insurer or agent may be unable or potentially unable to fulfill its 
contractual obligations and may request appropriate investigation and action by the 
commissioner who may. in his discretion, make any investigation and take anv 
action as he deems appropriate. [to be composed of fow insuteJS. '.Vi thin 36 days 
aftti tiK effccti ve date of tltis a1 tide, tlte State Board of lnsUJaJtce shall appoint t11e 
insuJus who will sene as the htitja:l advisclj association. Of t'ae initial advismy 
associatiou members, one shaH be appointed to sene fm a onc-ycai tCJm ofoffacc, 
one shall be appointed to set ;c fm a two-year tum ofoffke, one shall be appointed 
to su vc fm a tlnce-ycaJ tctm of office, and one shall be appointed to set vc a 
fow-yca1 tet IIi ofoffKe. Subsequent membCis of the advisory association shall set tt 
f01 the ttl 111 of office as stated above and shall be elected b_v immus, subject to the 
appwval by the cummissioHet. 

[Tilt iJJitialtlltiJtbtis oftlie advism y associatiOIJ and subscxtneiJt IneinbCis shall 
be cltoSCII to affVId fai1 tepiescntatioll to all insmets subject to this aiticle, giving 
due cotJSideiatioJt to gcogJaphicallocatiotl a tid scgmetJts of the iiJdustty JeptCSCIItcd 
in Texas. Vacancies on the advismy association shall be filled fm the ttmaining 
period of the tctm j" the same mannet as the initic:rl appointments. 

[The adQiSOJy association shall conduct its meetings in Austin, Texas, in the 
ltJSUiaJJCe Building of tl1e State of Texas. Meetings shall be held upon call by the 
counnissioiieJ 01 apou wtitten request ofa majmity of the membeiS. Meetings shall 
not be open to the pai:Aic, and only membus of the advismy association, members 
of the State Boatd of Insurance, the conunissioBeJ, and pet Solis authmized by the 
commissionu shall attend such meetings.] 

W The board [adcismy association] shall advise and counsel with the 
commissioner upon matters relating to the solvency of insurers and agents. The 
commissioner shall call a meeting of the board [advism y association] when he 
determines that an insurer or agent is insolvent or impaired and may call a meeting 
of the board [advisms association] when he determines that a danger of insolvency 
or impairment of an insurer or agent exists. Such a meeting is not open to the public 
and only members of the board of directors, members of the State Board of 
Insurance. the commissioner. and persons authorized by the commissioner shall 
attend such meetings. The board [advismy association] shall(;--upon 
majodty vutt:,] notify the commissioner of any information indicating that an 
insurer or agent may be unable or potentially unable to fulfill its contractual 
obligations and request a meeting with the commissioner. At such meetings the 
commissioner may divulge to the board [ad~isoty association] any information in 
his possession and any records of the State Board of Insurance, including 
examination reports or preliminary reports from examiners relating to such insurer 
or agent. The commissioner may summon officers, directors, and employees of an 
insolvent or impaired insurer or agent, or an insurer or agent the commissioner 
considers to be in danger of insolvency or impairment, to appear before the board 
[advism J association] for conference or for the taking of testimony. Members of the 
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board [ad~isory association] shall not reveal information received in such meetings 
to anyone unless authorized by the commissioner or the State Board of Insurance 
or when required as witness in court. Board [Advismy association] members and 
all of these meetings shall be subject to the same standard of confidentiality as is 
imposed upon examiners under Article 1.18 of the Insurance Code, except that no 
bond shall be required of a board member [advis01y association membus]. 

The board [athisory association] shall, upon request by the commissioner, 
attend hearings before the commissioner and meet with and advise the 
commissioner, the liquidator or conservator appointed by the commissioner, on 
matters relating to the affairs of an impaired insurer or agent and relating to action 
that may be taken by the commissioner, liquidator, or conservator to best protect 
the interests of persons holding covered claims against an impaired insurer or agent 
and relating to the amount and timing of partial assessments and the marshalling 
of assets and the processing and handling of covered claims. 

(4) The board may make reports and recommendations to the commissioner 
relating to anv matter germane to the solvency, liquidation, rehabilitation. or 
conservation of any insurer or agent. Those reports and [Rcpmts 01] 
recommendations [made by the advisUty association to the CVIIHitissioncJ, 
liquidatUt, Ut toiiSCJ vatm] shall not be considered public documents. and there shall 
be no liability on the part of and no cause of action against a member of the board 
[advism y association] or the board [ad\ ism y association] for any report, individual 
report, recommendationJ_ or individual recommendation by the board [advismy 
association] or members to the commissioner, liquidator, or conservator. 

(5) The board may make recommendations to the commissioner for the 
detection and prevention of insurer or agent impairments. 

(6) At the conclusion of anv insurer or agent impairment in which the 
association carried out its duties under this article or exercised any of its powers 
under this article. the board shall prepare a report on the history and causes of the 
impairment, based on the information available to the association, and submit a 
report on these matters to the commissioner. (Mcmbus shall sti ve without pay, but 
theil cxpcuscs in attending mcdings shall be jJ&id subject to the authodzation by 
tiJC lcgislatait i11 its appioptiatiOIIS bills 01 othCI wise, dtid subjcc t to tl1c 1 ales of tl1t 
State Boa1d ollzJSUI&IJCt. MtiJJbcJs shaH se1 ve until thci• successms a1e appoitlttd.] 

ill Any insurer that has an officer~ director, or employee serving as a member 
of the board [advismy association] shall not lose the right to negotiate for and enter 
into contracts of reinsurance or assumption of liability or contracts of substitution 
to provide for liabilities for covered claims with the receiver or conservator of an 
impaired insurer or agent. The entering into any such contract shall not be deemed 
a conflict of interest. 

ill The [ad v is01 y] association or any insurer assessed under this article shall 
be an interested party under Sections [Secti-on] 3(h) and 12(b) of Article 21.28 of 
the Insurance Code. 

[The State Boa1d of IIISUidlite shall :xi thin 98 days aftu the effective date of 
tl!is azticle pmmulgatc Jcasonablc mgauizational mles fot the association which 
shall set f01 th, among othu things, qum om and attendance Jcquhtiiltllts fm 
meetings, pwccdmal 1 ulcs to be followed at associatimr meetings ami JUles 
concu niug the replacement of membtiS.] 

Sec. U [rl]. RECOGNITION OF ASSESSMENTS IN RATES AND 
PREMIUM TAX OFFSET. Insurers shall be entitled to recoup assessments up to 
one percent of their net direct written premiums from rates promulgated. 
established, or approved by the State Board of Insurance in the next calendar year_ 
The State Board of Insurance in promulgating, establishing, or approving rates shall 
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take into account assessments and refunds of assessments made in accordance with 
this article and shall include in the formula forming the basis for promulgating, 
establishing, or approving rates sums sufficient to provide for [such] recoupment Q}: 
the insurers of said assessments of up to one percent. 

Unless the State Board of Insurance has determined that all amounts paid by 
each insurer on assessments on total net direct written premiums have been 
included in the rates and premiums as provided above, any amounts not so included 
shall be allowed to such insurer as a credit against its premium tax under Article 
9.59 of this code [7864, Revised Ci vii Statutes of Texas, 1925. as amended]. The 
tax credit referred to herein shall be allowed at a rate of 20 percent per year for five 
successive years following the date of assessment and at the option of the insurer 
may be taken over an additional number cfyears. and the balance of any assessment 
paid by the insurer and not claimed as a tax credit may be reflected in the books 
and records of the insurer as an admitted asset of the insurer for all purposes, 
including exhibition in annual statements under Article 6.12 of this code. 

Sec . .!§_ [M]. ADVERTISEMENT. It shall be unlawful for an insurer or 
agent to advertise or refer to this article [r\rt] in any manner as an inducement to 
the purchase of title insurance. 

Sec . .!2 [+5]. IMMUNITY. There shall be no liability on the part of and no 
cause of action of any nature shall arise against any insurer subject to this article 
or its agents or employees, the [athisors] association or its representatives or 
emplovees, or the commissioner or his representatives or emplovees, or the State 
Board oflnsurance or its representatives or employees for any action taken by them 
in the performance of their powers and duties under this article. 

Sec . .!..!! [+6]. RULES AND REGULATIONS. The State Board oflnsurance 
is authorized and directed to issue such reasonable rules and regulations as may be 
necessary to carry out the various purposes and provisions of this article and in 
augmentation thereof. 

Sec. 19. CERTAIN EVIDENCE NOT ADMISSIBLE: UNFAIR 
PRACTICES. (a) In anv lawsuit brought by a conservator or receiver of an impaired 
insurer or agent for the purpose ofrecovering assets of the impaired insurer or agent, 
the fact that claims against the impaired insurer or agent have been or will be paid 
under this article is not admissible for any purpose and may not be placed before 
any jury by evidence, argument, or reference in any manner. 

(b) The use in any manner of the protection afforded bv this article by any 
person in the sale of insurance shall constitute unfair competition and unfair 
practices under Article 21.21 of this code and that person is subject to that article. 

Sec. 20 [+T]. APPEALS. Any action or ruling of the commissioner under 
this article may be appealed as provided in Article 1.04 of the Insurance Code, as 
amended. The liability of the appealing insurer for an assessment shall be suspended 
pending appeal by such insurer contesting the amount or legality of such 
assessment. 

Sec. li [ffl]. CONTROL OVER CONFLICTS. The provisions of this 
article and the powers and functions authorized by this article are to be exercised 
to the end that its purposes are accomplished. This article is cumulative of existing 
laws, but in the event of conflict between this article and [any] other law relating 
to the subject matter of this article or its application, the provisions of this article 
shall control. However, Anicles 2!.28 and 21.28-A of this code always prevail over 
this article. 

Sec. 22 [t'l]. UNCONSTITUTIONAL APPLICATION PROHIBITED. 
This article and law does not apply to any insurer or other person to whom, under 
the Constitution of the United States or the Constitution of the State of Texas, it 
cannot validly apply. 
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SECTION 2. Section 2, Article 21.28-A, Insurance Code, is amended to read 
as follows: 

Sec. 2. DEFINITION, APPLICATION AND SCOPE. As used in this 
Article, the following words, terms and phrases (in single quotes in this Section of 
the Article but not in quotes in other Sections) include the meanings, significance 
or application described in this Section, except as another meaning is clearly 
requisite from the purposes or is otherwise clearly indicated by the context. 

(a) "Insurance Company" (used interchangeably with "insurer") is any 
person, organization, association or company, {authorized or unauthorized, 
admitted or non-admitted) acting as an insurer, or as principal or agent of an 
insurer, including stock companies, reciprocals or interinsurance exchanges, Lloyds 
associations, fraternal benefit societies, stipulated premium companies, title 
insurance companies, and mutual companies of all kinds, inducting state-wide 
mutual assessment corporations, local mutual aids, burial associations, and county 
mutual insurance companies and farm mutual insurance companies. 

(b) In respect of an insurance company or insurer, "insolvent" or 
"insolvency" and the phrases in further identity of insurer delinquency and 
threatened insurer delinquency, mean and include, and the conditions to which this 
Article is applicable include, but are not limited to, any one or more ofthe following 
circumstances or conditions. 

(1) if an insurance company's required surplus, capitaL or capital stock is 
impaired to an extent prohibited by law, or 

(2) if an insurance company continues to write new business when it is not 
possessed of the surplus, capital or capital stock which is required of it by Jaw to 
permit it to do so, or 

(3) if the business of any such insurance company is being conducted 
fraudulently, or 

(4) if any such insurance company attempts to dissolve or liquidate without 
first having made provisions, satisfactory to the Commissioner of Insunmce, for 
liabilities arising from policies of insurance issued by such company. 

(c) "Exceeded its Powers" includes and means but is not limited to the 
following circumstances: 

( l) if an insurance company has refused to permit examination of its books, 
papers, accounts, records, or affairs by the Commissioner of Insurance, his deputy, 
or duly commissioned examiners; or if any insurance company, organized in the 
State of Texas, has removed from the state such books, papers, accounts or records 
necessary for an examination of such insurance company, or 

(2) if an insurance company has failed to promptly answer inquiries 
authorized by Article 1.25 of this Code, or 

(3) if an insurance company has neglected or refused to observe an order of 
the Commissioner to make good, within the time prescribed by law, any prohibited 
deficiency in its capital, capital stock, or surplus, or 

(4) if an insurance company without first having obtained written approval 
of the Commissioner has by contract or otherwise: (i) totally reinsured its entire 
outstanding business, or (ii) merged or consolidated substantially its entire property 
or business with another insurer; or 

(5) if any insurance company is continuing to write business after its license 
has been revoked or suspended. 

(d) "Consent," as used in this Act, includes and means agreement to either 
supervision or conservatorship by the insurance company. 

SECTION 3. Article 9.02, Insurance Code, as amended, is amended by 
amending Subdivisions (b) and (g) and by adding Subdivisions (m) through (q) to 
read as follows: 

(b) The "business of title insurance" shall be deemed to be (I) the making as 
insurer, guarantor or surety, or proposing to make as insurer, guarantor or surety, 
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of any contract or policy of title insurance; (2) the transacting or proposing to 
transact, any phase of title insurance. including solicitation, title examination. 
except when conducted by an attomev, closing the transaction. except when 
conducted by an attornev [negotiation pJCiiminal) to execution], execution of a 
contract of title insurance. insuring and transacting matters subsequent to the 
execution of the contract and arising out of it, including reinsurance; or (3) the 
doing. or proposing to do, any business in substance equivalent to any of the 
foregoing in a manner designed to evade the provisions of this Act. 

(g) "Escrow Officer" means an attorney, or bona fide emplovcc of either an 
attornev licensed as an escrow officer. bona fide employee of a direct operation, or 
bona fide emplovee of a [offKel 01 employee ofa] title insurance agent whose duties 
include any or all of the following: (I) countersigning title insurance forms [policies~ 
conunitmcnts and biudusJ; or (2) supervising the preparation and supervising the 
delivery of title insurance forms (policies~ conJIUitmcnts and biJJdets]; or (3) ~ 
escrow checks; or (4) closing the transaction [Icceiving, haudliug, 01 disbwsing 
cscaow funds, pJOvidcd that no clctical employees who pctfmm any of the above 
duties undu the ditection and cuubol of au escww offtcct shaH be included in this 
definition]. 

(m) "Title Examination" means the search and examination of a title to 
determine the conditions of the title to be insured and to evaluate the risk to be 
undertaken in the issuance of a title insurance policy. 

(n) "Closing the Transaction" means the investigation made on behalf of a 
title insurance companv, title insurance agent. or direct operation before the actual 
issuance of the title policy to determine proper execution. acknowledgment, and 
delivery of all conveyances. mortgage papers. and other title instruments which mav 
be necessary to the consummation of the transaction and includes the 
determination that all delinquent taxes are paid. all current taxes. based on the latest 
available information. have been properly prorated between the purchaser and seller 
in the case of an owner policy. the consideration has been passed, all proceeds have 
been properly disbursed, a final search of the title has been made, and all necessarv 
papers have been filed for record. 

(o) "Premium" means the premium rates promulgated by the Board pursuant 
to Article 9.07 of this Code and includes the charges for title examination and for 
closing the transaction, whether or not performed by an attorney. and for issuance 
of a policy. 

(p) "Attornev" means a person licensed to practice law and a member of the 
State Bar of Texas and includes a Texas professional corporation organized for the 
purpose of rendering professional legal services. 

(q) ''Direct Ooeration" means the operations of a title insurance companv 
under the authority of a license issued under Article 9 .36A of this Code. Whenever 
the term "title insurance agent" is used in this Chapter, it shall be construed to 
include "direct operation'' unless the context indicates to the contrary. 

SECTION 4. Article 9.06, Insurance Code, is amended to read as follows: 
Art. 9.06. CAPITAL STOCK AND SURPLUS REQUIRED. Except as 

provided by Article 9.56, Section 4A of this Chapter 9, all title insurance companies 
created and operating under the provisions of this Chapter must have a paid up 
capital of not less than One Million Dollars ($1,000,000) and a surplus of not less 
than (Fou1 llundiCd Thousand DollaJs ($488,888), pmvidcd. liowuct, that the 
minimum uui111paitcd capital and smplus fut a cmpmation which was authmizcd 
to tJansact title iusmance business 011 tile effective date of this Chaptu and which 
ou that date had an unimpaiiCd capital of less thau] One Million Dollars 
($1 ,000,000) (and a smv1us of less thau Fum llundiCd Thousand Dullms 
($488,686) shall be as fullons. 

[(a) Two llundced Fifts Thousand Dolldls ($256,666) capital and One 
lluudicd Thousand Dollms ($1 88.888) smplus until July I~ 1 ~76, 
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[tb) Fwril July 1, 1976, to July I, 1977, Five lluadiCd T«cuty-Fivc 
Thousand Dollms ($525,BfW} capital and One HundJCd Sixty Thousand Dullats 
($!6e.eee) sm plus. 

[(c) Fmm July 1, 1977, to July L 1978. Six llundJtd Rfty Thousand Dollars 
($656,66e) capital and Two l!uuditd Twenty Thousand Dol!aiS ($226,666) 
strrplos; 

[(~dfi)-;F1t~umll~t~J~urrly~lr.,~t9~7H8~.-tttoriJnuhly~I7,~1~9~7~97,~S~c~•ecirrt~IHI~unllddnrc~d~S~c~vc~•~•tY)~-F1i~ve 
Thousand DoHats ($775,006} capital and Two HondJtd Eighty Thousand Dollms 
($286,666) sm plus. 

[(c) Fwm July I, 1979, to Jal) I, 1988, Nine llund•cd Thousand DollaiS 
($9BB,BB8} capital and Tlnec f fundttd FOJty Tlwusand Dollms ($340,888) swplus, 
and 

[(I) Aftet July I, 1988, cve&y such coaporatiou shall be Jtquhed to lra•c and 
nmil1tain animpail cd capital of not Jess than One Millimr Doll a~ s ($1 ,080,000) and 
swplus of IIOt less tl&an Four JluJtdtcd Tlwusand Dolla1S ($400.000) as otl&u wise 
tcquiicd by this Chaptct]. 

SECTION 5. Chapter 9, Insurance Code, as amended, is amended by adding 
Article 9.06A to read as follows: 

Art. 9.06A. PURCHASE BY CORPORATION OF OWN SHARES. (a) 
Subject to Article 9.06 of this Code and the Texas Business Corporation Act, a title 
insurance company may purchase its own shares. A purchase of its own shares is 
not considered an investment and does not constitute a violation of the provisions 
of this Code relating to admissible investments. 

(b) A company that purchases its own shares shall, not later than the lOth 
(tenth) dav after the date of purchase, file a statement with the Commissioner of 
Insurance listing the name of each shareholder from whom the shares have been 
purchased and the sum of money paid for those shares. 

SECTION 6. Article 9.07. Insurance Code. is amended to read as follows: 
Art. 9.07. POLICY FORMS AND PREMIUMS. Corporations organized 

under this Chapter, as well as foreign corporations and those created under 
Subdivision 57, Article 1302, of the Revised Civil Statutes of 1925. or under Chapter 
8 of this Code, or any other law insofar as the business of either may be the business 
of title insurance. shall operate in Texas under the control and supervision and 
under such uniform rules and regulations as to forms of policies and undern'riting 
contracts and premiums therefor, and such underwriting standards and practices as 
may be from time to time prescribed by the Board; and no Texas or foreign 
corporation, whether incorporated under this Chapter or any other law of the State 
of Texas, shall be permitted to issue any title policy of any character, or underwriting 
contract, or reinsure any portion of the risk assumed by any title policy, on Texas 
real property other than under this Chapter and under such rules and regulations. 
No policy of title insurance, reinsurance of any risk assumed under any policy of 
title insurance, or any guarantee of any character on Texas titles shall be issued or 
valid unless written by a corporation complying with the [aH] provisions of and 
authorized or qualified under this Chapter, except as is provided in Article 9.19D. 
Before any premium rate provided for herein shall be fixed or charged, reasonable 
notice shall issue, and a hearing afforded to the title insurance companies and title 
insurance agents authorized or qualified under this Chapter and the public. Under 
no circumstances may any title insurance company or title insurance agent usc any 
form which is required under the provisions of this Chapter 9 to be promulgated 
or approved until the same shall have been so promulgated or approved by the 
Board. 

The Board shall have the duty to fix and promulgate the premium rates to be 
charged by title insurance companies and title insurance agents created or operating 
under this Chapter for policies of title insurance or other promulgated or approved 
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forms, and the premiums therefor shall be paid in the due and ordinary course of 
business. Premium rates for reinsurance as between title insurance companies 
qualified under this Chapter shall not be fixed or promulgated by the Board, and 
title insurance companies may set such premium rates for reinsurance as such title 
insurance companies shall agree upon. Under no circumstance shall any premium 
be charged for any policy of title insurance or other promulgated or approved forms 
different from those fixed and promulgated by the Board, except for premiums 
charged for reinsurance. The premium rates fixed by the Board shall be reasonable 
to the public and nonconfiscatory as to the title insurance companies and title 
insurance agents. For the purpose of collecting data on which to determine the 
proper rates to be fixed, the Board shall require all title insurance companies and 
all title insurance agents operating in Texas to submit such information in such 
form as it may deem proper, all information as to loss experience, expense of 
operation, and other material matter for the Board's consideration. 

The Board shall hold an annual hearing not earlier than October 1 [during 
Novcm'oCJ] of each calendar year, [commencing in 1975,] to consider adoption of 
premium rates and such other matters and subjects relative to the regulation of the 
business of title insurance as may be requested by any title insurance company, any 
title insurance agent, any member of the public, or as the Board may determine 
necessary to consider. Proper notice of such public hearing and the items to be 
considered shall be made to the public and shall be sent direct to all title insurance 
companies and title insurance agents qualified or authorized to do business under 
this Chapter for at least four (4) weeks in advance of such hearing. 

Premium rates when once fixed shall not be changed until after a public hearing 
shall be had by the Board, after proper notice sent direct to all title insurance 
companies and title insurance agents qualified or authorized to do business under 
this Chapter, and after public notice in such manner as to give fair publicity thereto 
for at least four (4) weeks in advance. The Board must call such additional 
hearings [hearing] to consider premium rate changes at the request of a title 
msurance company. 

The Board may, on its own motion, following notice as required for the annual 
hearing hold at any time a public hearing to consider adoption of premium rates 
and such other matters and subjects relative to the regulation of the business oftitle 
insurance as the Board shall determine necessary or proper. 

Any title insurance company, any title insurance agent, or other person 
interested, feeling injured by any action of the Board with regard to premium rates 
or other action taken by the Board, shall have the right to file a suit in the District 
Coun of Travis County, within thiny (30) days after the Board has made such order, 
to review the action. Such cases shall be tried de novo in the District Court in 
accordance with the provisions of Anicle 21.80 [~]of the Insurance Code and 
shall be governed by the same rules of evidence and procedure as other civil cases 
in said court: in which suit the court may enter a judgment setting aside the Board's 
order. or affirming, the action of the Board. 

SECTION 7. Subdivisions (2) and (4), Anicle 9.16, Insurance Code, as 
amended. are amended to read as follows: 

(2) Such reserve shall be cumulative and shall be established and shall consist 
of the following: 

(a) The reserve which has been established [as has been nquited to be 
established by such wmpanies up to the effective date of this Ac.t,] pursuant to 
Article 9.11 of the Insurance Code[, Acts of the 52nd Lcgislatwe, Rcgulat Session~ 
1951, C\ldplct 491 as anJtndcd 'oy tl1c Acts of tlit 54th Lcgislatute, Rcga)dl Session, 
1955, Chaplet 489, and the Acts of the 56th Ixgislatmc, 1959. Chapto 219]; and 

(b) Each [Beginning 011 Januaty I, 1959, each] insurer which has 
accumulated the maximum unearned premium resetve of One Hundred Thousand 
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Dollars ($100,000) required by Article 9.11[, Chaplet 9] of the Insurance Code[ ;-as 
amended by Acts of the 54tlt Legislatmc, Regular Session~ 1955, and Acts of the 
56th LcgislataJC, 1959,] shall reserve a sum equal to three (3%) percent of the 
premiums charged for title insurance contracts; and 

(c) Each [Beginning oil Janadiy I. 1959, each] insurer which has not 
accumulated the maximum unearned premium reserve of One Hundred Thousand 
Dollars ($100,000) required by Article 9.11[, Chaplet 9] of the Insurance Code[;-as 
amended by Acts of the 54th Lcgislatme, Rcgulat Session, 1955, and Acts of the 
56th Lcgislatmc, 1959,] shall reserve a sum equal to five (5%) percent of the 
premiums charged for title insurance contracts until the unearned premium reserve 
shall have reached a total of One Hundred Thousand Dollars ($100,000) and 
thereafter such insurer shall reserve a sum equal to three (3%) percent of the 
premium charged for title insurance contracts; and 

(d) Each [Beginning OIL Jaiiuar y 1, 1959, each] domestic insurer shall reserve 
a sum equal to ten (10%) percent of the risk rate charged for title insurance contracts 
on property outside the State of Texas. This requirement shall be cumulative of, and 
not in addition to, the reserve requirement that might be imposed upon such insurer 
in such other state or states. 

(4) The reserves as provided in Subdivision (2) of this Article shall be reduced 
in the following manner, which reduction may be used for any corporate purpose: 

(a) As to insurers which have accumulated the maximum unearned premium 
reserve of One Hundred Thousand Dollars ($100,000) under the provisions of(2)(a) 
above, as of the effective date ofthis act, such unearned premium shall be reduced 
at the rate of one-twentieth (I /20) thereof per year [bcgimditg at the end ofcalcJtdat 
yca1 1959 attd a like aJnOuJat at the end of cad! caltndaJ yca1 !lWJtaftti fut nitictcut 
(19) COIISCLUtivc jWIS]. 

(b) As to insurers which have accumulated reserves as provided in (2)(b) and 
(2)(d) above, such unearned premium shall be reduced at the end of each calendar 
year in which the title insurance contract was issued at the rate of one-twentieth 
( l/20) of such sum for the first year and a like amount at the end of each calendar 
year thereafter for nineteen ( 19) consecutive years. 

(c) As to insurers which have accumulated reserves as provided in (2)(c) 
above, such unearned premium shall be reduced at the rate of one-twentieth ( 1 /20) 
of such sum per year beginning at the end of the calendar year in which such One 
Hundred Thousand Dollars ($ 100,000) shall have been accumulated and a like 
amount at the end of each calendar year thereafter for nineteen ( 19) consecutive 
years. 

SECTION 8. Articles 9.18, 9.25, 9.30, and 9.34, Insurance Code, as amended, 
are amended to read as follows: 

Art. 9.18. ADMISSIBLE INVESTMENTS FOR TITLE INSURANCE 
COMPANIES. Investments of all title insurance companies operating under the 
provisions of this Act shall be held in cash or may be invested in the following: 

(a) Any corporation organized under this Act having the right to do a title 
insurance business may invest as much as fifty (50%) percent of its capital stock in 
an abstract plant or plants, provided that the valuation to be placed upon such plant 
or plants shall be approved by the Board; provided, however, that if such 
corporation maintains with the Board the deposit of One Hundred Thousand 
Dollars ($100,000) in securities as provided in Article 9.12 or this Act, such of its 
capital in excess of fifty (50%) percent, as deemed necessary to its business by its 
board of directors may be invested in abstract plants; and provided further~ that a 
[uo such] corporation created or operating under the provisions of this Act maY 
[eithu directl)' OJ tlnuugh ownuship of a POI tion of the capital stock of auother 
cOJpOJation, OJ othezwise, hueaftcr] own or acquire more than one abstract plant 
in any one county but only one abstract plant in any one county is admissible as 
an investment. 
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(b) Those securities set forth in Article 3.39, Insurance Code, as authorized 
investments for life insurance companies and in authorized investments for title 
insurance companies under the laws of any other state in which the affected 
company may be authorized to do business from time to time. 

(c) Real estate or any interest therein which may be: 
(I) required for its convenient accommodation in the transaction of its 

business with reasonable regard to future needs; 
(2) acquired in connection with a claim under a policy of title insurance; 
(3) acquired in satisfaction or on account of loans, mortgages, liens, 

judgments or decrees, previously owing to it in the course of its business; 
(4) acquired in part payment of the consideration of the sale of real property 

owned by it if the transaction shall result in a net reduction in the company's 
investment in real estate: 

(5) reasonably necessary for the purpose of maintaining or enhancing the sale 
value of real property previously acquired or held by it under Subparagraphs (1), 
(2). (3) or (4) of this Section; provided, however, that no title insurance company 
shall hold any real estate acquired under Subparagraphs (2), (3) or (4) for more than 
ten (I 0) years without written approval of the Board. 

(d) First mortgage notes secured by: 
(I) abstract plants and connected personalty within or without the State of 

Texas: 
--(2) stock of title insurance agents within or without the State of Texas; 

(3) construction contract or contracts for the purpose of building an abstract 
plant and connected personalty; 

(4) any combination of two or more of items (I), (2), and (3). 
In no event shall the amount of any first mortgage note exceed eighty (80%) 

percent of the appraised value of the security for such note as set out above. 
Any investments which do not now qualify under the provisions ofSubsections 

(a), (b), (c), or (d) above and which are owned as of the effective date of this Act shall 
continue to qualify. 

If any otherwise valid investment which qualifies under the provisions of this 
Article shall exceed in amount anv of the limitations on investment contained in 
this Article, it shall be inadmissible ·only to the extent that it exceeds such limitation. 

Art. 9.25. CAPITAL AND SURPLUS REQUIRED; FOREIGN 
CORPORATIONS. No foreign corporation shall conduct the business of title 
insurance in this state unless it shall show from its financial statement and such 
other examination as the Board may desire to make, an unimpaired capital of not 
less than One Million Dollars ($1 ,000,000.00) and surplus of not less than [Four 
llatrdtcd Tlwasatrd Dollats ($480,886.88}, pro~idcd, ltowcvct, that tlte mitdmcnn 
unimpaitcd capital and swplus tcqaiwmcnts fut a foreign cmpmation otxtating 
undu a certificate of aathodt) on the effective date of this Chaptu, which 
cmpmation on such date had an unimpaiitd capital of less than] One Million 
Dollars ($1,000,000.00) [and sm plus of less tlran Fom lluud•cd Thousand Dollars 
($466,666.66) shall be as follows. 

[(a) Two llundtcd Fifty Thousand Dolla•s ($250,008.80) capital and Oue 
lluadtcd Thousand DollaiS ($100,000.80) smplus until July I, 1976, 

[(b) Fwm July I, 1976, to July I, 1977, Five Ilunditd Twenty-fnc Thousand 
Dollais ($525,880.08) capital and One Hundred Sixt.9 Thousand Dollms 
($166,006.06) SUJplOS, 

[(c) flam July I, 1977, to July I, 1978, Six Hundred Fifty Thousand Dollars 
($656.666.66) capital aud Two IlaudiCd Twcuty Thousand Dolla1s ($226,666.66) 
surplus: 

[(d) nom July 1, 1~78, to July 1, 1979, Steen lluudJCd Sucnty-fl~c 
Thousand Dollars ($775,fl06.88) capital and Two Hundted Eighty Thousand 
DollaiS ($28e,e6e.eo) sui plus, 
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[(e) Fwm July I, 1~79, to July I, 1988, Nine llundwd Thousand Dollars 
($988,888.88) capital and Tinct IlundJCd Fmty Thousand Doll3is ($346,668.08) 
surplus, and 

[(f) Aflt:I July J, 1988, ucry such cmpmation shall tx:: ICQahcd to have and 
maintaht uuimpaircd capital of not less than One Million Dollars ($1,888,088.88) 
and surplus of uot less than Fow llandJcd Thousand Dolldis ($468,888.80) as 
othu wise t equircd by this ChaptCI ]. 

Art. 9.30. REBATES AND DISCOUNTS. A. No commission, rebate, 
discount, portion of any title insurance premium. or other thing of value shall be 
directlv or indirectly paid, allowed or permitted by any person [title insmance 
company, domestic 01 fmeign, 01 by any title inswancc agent] doing the business 
of title insurance or received or accepted by any person for doing the business of 
title insurance or for soliciting or referring title insurance business. 

B. This Article may not be construed as prohibiting: 
( 1) a foreign or domestic title insurance company doing business in this state 

under this Chapter, from appointing as its title insurance agent pursuant to this 
Chapter a person owning or leasing and operating an abstract plant of such county 
and making the arrangement for division of premiums with the agent as shall be set 
by the Board; 

(2) payments for services actually performed by a title insurance company, 
a title insurance agent, or a direct operation, in connection with closing the 
transaction, furnishing of title evidence, or title examination, which payment may 
not exceed the percentages of the premium or amounts established by the Board for 
those payments; or 

(3) payment of bona fide compensation to a bona fide employee principally 
employed by a title insurance company, direct operation, title insurance agent, or 
other reasonable payment for goods or facilities actually furnished and received; or 

(4) pavments for services actually performed by an attorney in connection 
with title examination or closing a transaction. which pavment may not exceed a 
reasonable charge for such services. 

C. A person receiving any form of compensation under Section B(2) of this 
Article must be licensed as provided for under this Chapter. 

D. The payment or receipt of a commission, rebate, discount, or other thing 
of value to or by any person for soliciting or referring title insurance business in 
violation of this Article is engaging in the unauthorized business of insurance. and 
in addition to any other penalty, after notice and opportunity for hearing, is subject 
to a monetary forfeiture not Jess than the value nor more than three times the value 
of the commission, rebate. discount. or other thing of value [ptovidcd for in this 
Chaptu, tclating to title po1icics m uudCI writing cont1 acts and no pm tion of any 
pJcmium shall be paid to any JXISOil fm soliciting 01 Jtfcning title insatana 
business, pwvidcd this AI tide 9.Je shall not p1cvcnt any title insutancc company, 
don1cstic or f01cign, doittg business undc1 this Chapte1, f1om appointing as its title 
insma11cc agent in any county any puson, finn, 01 cmporation owning and 
opcaating au absliact plant of such couuty as its title insu1anu agent and making 
such anangcmcnts fm division of pitmiums as may be appwccd by the Boa1d]. 

£ [B]. No person shall give and no person shall accept any portion, split, or 
percentage of any charge made or received for the rendering of a real estate 
settlement or closing in connection with a transaction involving the conveyance or 
mortgaging of real estate located in the State of Texas other than for services actually 
performed. 

[C. Nothing in this AJticle 9.Je shall, howcvCJ, be consliucd as pwhibiting 
(a) the payJtitJJt of a fcc to attorneys at law f01 SCI vices actually JtJJducd 01 (b) the 
payment to any pc1sun of a bona fide salaty, compensation 01 othci payment fm 
goods or facilities actually famished 01 fm suviccs actually pcJfonncd.] 
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Art. 9.34. DETERMINATION OF lNSURABlLITY. No policy or contract 
of title insurance shall be written unless ( 1) there has been compliance with the 
provisions of Article 9.30(B). (2) said policy or contract of title insurance is based 
on an examination of title made from title evidence prepared from an abstract plant 
owned, or leased and operated bv a licensed Texas title insurance agent or direct 
operation for the county in which the real property is located, (3) there has been 
made a determination of insurabilitv of title in accordance with sound title 
underwriting practices, and {4) evidence thereof shall be preserved and retained in 
the files of the title insurance company, direct operation, or title insurance agent for 
a period of not less than fifteen (15) years after the policy or contract of title 
insurance has been issued. If no licensed title insurance agent or direct operation 
exists for the county in which the real property is located. a title insurance company 
may directly issue its policy of title insurance based on the best title evidence 
available. If all licensed title insurance agents and direct operations for the county 
refuse to provide the title evidence within such reasonable time as determined by 
the Board. and in compliance with the provisions of Article 9.30 (B)(2), the title 
insurance company may directly issue its policy if the title insurance company 
obtains the best title evidence available. The licensed Texas title insurance agent or 
direct operation which provided the title evidence on which the policies or contracts 
of title insurance are issued shall be provided with legible complete copies of all 
policies or contracts of title insurance actually issued in the transactions within a 
reasonable period of time as determined bv the Board [and until the title insurance 
tOinpany (a) has caused a scaJcli of title to be rtJadc ft mn tlit title cvidutcc prcpa1 cd 
Hmn an abstract plant as IIercirJ deft ned, 01 if tJV such abshact plant of tlJC coaJJty 
exists, ot tbe OWIICI of such plant Itfascs to famish to the title insmancc compa11y 
dcsiling to inswc, such title cddence at such chmgc and within such Itasomrblt 
puiod of time as determined by the bomd, then such policy 01 contract of title 
illsmalict shall be based upou the best title C9idence aMilable, and (b} has caused 
to be made a dctumination of inswability of title in accmdance with sound title 
undu wtiting practices. Evidence thueofshall ~JC prtseJ nd and tctaincd in the files 
of tl1c title insa•ance conipany or its agent fm a puiod of tJot less tha11 fifteen ( 15) 
yeats afte1 the polic) 01 conuaet of title inswancc has been issued. In lieu of 
Ietaiuing the miginal copy, the title inswancc company OJ the agent of the title 
inswancc compail), ma.9 in the ILgolat cow sc of business establish a system 
whc•cby all OJ part of these Mitings are rec01ded, copied OJ rcpwduccd by ar(9 
photogiaphic, photostatic, miuoftlni, Iniuo-catd, n•illiature photogtaphic, or othct 
pwccss which accmatdy ttpwdaccs 01 fuiiiiS a dutablc medium fat repwdacing 
the 01 iginal]. This Article shall not apply to (a) a company assuming no primary 
liability in a contract of reinsurance, or (b) a company acting as a co-insurer if one 
of the other co· insuring companies has complied with this Article. 

SECTION 9. Section C, Article 9.36. Insurance Code, as amended. is 
amended to read as follows: 

C. A licensed title insurance agent may be licensed to represent additional 
title insurance companies upon application by such additional title insurance 
company for agent's license, on forms to be provided by the Board, and upon 
payment of a license fee. The licensed title insurance agent shall be deemed licensed 
for the additional title insurance company on the twenty-first day follo"v:ing the date 
of filing such completed application and license fee unless such completed 
application is denied for cause in writing within 20 days, with cause indicated in the 
written denial. The application shall be signed and duly sworn to by such additional 
title insurance company. Such application shall contain the following: 

( 1) That the proposed agent. if an individual, is a bona fide resident of Texas: 
or if a finn or association, that it is composed wholly of Texas residents; or if a 
corporation, that it is a Texas corporation or a foreign corporation which has been 
authorized to do business in Texas; and 
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(2) That the proposed agent (and if a corporation, its managerial personnel) 
has reasonable experience or instruction in the field of title insurance; and 

(3) That the proposed agent is known to the title insurance company to have 
a good business reputation and is worthy of the public trust and said title insurance 
company knows of no fact or condition which would disqualify him from receiving 
a license; and 

( 4) That the proposed agent qualified as a title insurance agent as defined in 
this Act: and 

(5) That the proposed agent is currently licensed by a title insurance 
company. 

SECTION I 0. Chapter 9, Insurance Code. as amended, is amended by adding 
Article 9.36A to read as follows: 

Art. 9.36A. DIRECT OPERATION LICENSE. A. A title insurance 
companv owning or leasing and operating an abstract plant or participating in a 
bona fide joint abstract plant operation in any county in this state must be licensed 
bv the Board for that county. 

B. Before a license for a county is issued. an application must be filed for a 
direct operation license, on forms to be provided by the Board, accompanied by a 
nonrefundable license fee in an amount not to exceed $50 as determined by the 
Board. The license fee and renewal fees shall be deposited in the state treasury to 
the credit of the State Board of Insurance operating fund to be used by the Board 
to enforce this Article and all laws of this state governing and regulating title 
insurance agents and title insurance companies. 

The application shall be signed and duly sworn to by the title insurance 
company. The applicant must comply with and must include in the application the 
following: 

(l) that the title insurance companv is a Texas corporation or a foreign 
corporation holding a certificate of authoritv to insure titles to real estate within this 
state and meets the requirements of this chapter; and 

(2) that the abstract plant to be licensed complies with requirements made by 
the Board pertaining to abstract plants and has been approved by the Board. 

C. Unless a staggered renewal system is adopted, on or before the first day of 
June of each year. every foreign or domestic title insurance companv operating 
under this Article shall certify to the Board, on forms provided by the Board, the 
counties and addresses of each location within the state at which the title insurance 
com an o crates an abstract lant for which a license is to be renewed and shall 
apply for and pay a license renewal fee in an amount not to exceed 50, as 
determined by the Board. for a license in each county. If any company ceases to 
operate a licensed abstract plant. it shall immediately notify the Board in writing 
and request cancellation of the license. A title insurance company may not write, 
sign, or deliver title insurance in any county in which it operates an abstract plant 
until the Board has issued a license. This Article may not be construed to prohibit 
the issuance oftitle insurance by a title insurance company by and through a duly 
licensed title insurance agent. 

Unless a staggered renewal system is adopted, a license continues in force until 
the second June following its issuance, unless previously cancelled. If a title 
insurance company surrenders or has its certificate of authority revoked by the 
Board. all existing licenses of its abstract plants automatically terminate. 

The Board shall keep a record of the counties and addresses of each location 
in which the title insurance company operates an abstract plant in such a manner 
that the plants may be conveniently ascertained and inspected by any person on 
request. 

SECTION II. Sections A, B, C, and D, Article 9.37, Insurance Code, are 
amended to read as follows: 
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A. Any title insurance agent or direct operation may voluntarily surrender his 
license at any time by giving notice to the Board and to the title insurance company 
concerned. Any agent or direct operation shall automatically forfeit the license 
under the title insurance company represented if he shall terminate his agency 
contract with such company. 

B. The license of any agent or direct operation may be denied, or a license 
duly issued may be suspended or revoked or a renewal thereof refused by the Board, 
if, after notice and hearing as hereafter provided, it finds that the applicant for or 
holder of such license: 

(I) Has wilfully violated any provision of this Act; or 
(2) Has intentionally made a material misstatement in the application for 

such license; or 
(3) Has obtained, or attempted to obtain. such license by fraud or 

misrepresentation; or 
(4) Has misappropriated or converted to his own use or illegally withheld 

money belonging to a title insurance company, an insured or any other person; or 
(5) Has otherwise demonstrated lack of trustworthiness or competence to act 

as an agent or direct operation; or 
(6) Has been guilty of fraudulent or dishonest practices; or 
(7) Has materially misrepresented the terms and conditions oftitle insurance 

policies or contracts; or 
(8) Is not of good character or reputation; or 
(9) Has failed to maintain a separate and distinct accounting of escrow funds, 

and has failed to maintain an escrow bank account or accounts separate and apart 
from all other accounts. 

C. Before the license of any title insurance agent or direct operation shall be 
denied, or suspended or revoked, or the renewal thereof refused hereunder, the 
Board shall give notice of its intention so to do, by registered mail, to the applicant 
for, or holder of such license and to the title insurance company or companies who 
desire that such license be granted or continued in effect~ and shall set a date not 
less than twenty (20) days from the date of mailing such notice when the applicant 
or licensee and a duly authorized representative of the title insurance company may 
appear to be heard and produce evidence. In the conduct of such hearing, the 
Commissioner or any regular salaried employee specially designated by him for 
such purpose shall have power to administer oaths, to require the appearance of and 
examine any person under oath, and to require the production of books, records 
or papers relevant to the inquiry upon his own initiative or upon the request of the 
applicant or licensee. Upon termination of such hearing, findings shall be reduced 
to writing and, upon approval by the Commissioner, shall be filed in his office and 
notice of the findings sent by registered mail to the applicant or licensee and the title 
company or companies concerned. 

D. No applicant or licensee whose license has been denied, refused or revoked 
hereunder shall be entitled to file another application for a license as an agent or 
direct operation within one year from the effective date of such denial, refusal or 
revocation, or, if judicial review of such denial, refusal or revocation is sought, 
within one year from the date of final court order or decree affirming such action. 
Such application, when filed after one year, may be refused by the Board unless the 
applicant shows good cause why the denial, refusal or revocation of his license shall 
not be deemed a bar to the issuance of a new license. 

SECTION 12. Article 9.38, Insurance Code, is amended to read as follows: 
Art. 9.38. BONDS FOR AGENTS AND DIRECT OPERATIONS. (a) Every 

person, firm, association, or corporation which has been licensed as a title insurance 
agent or direct operation shall make, file, and pay for a surety bond with a corporate 
surety company authorized to write surety bonds in this state, payable to the State 
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Board of Insurance in the sum of the greater ofTen Thousand Dollars ($10,000) 
or an amount equal to ten percent ( 10%) of the gross premium written by the agent 
or direct operation in accordance with the latest statistical report to the Board. but 
not to exceed One Hundred Thousand Dollars ($100,000), The [Seven Thousand 
fi<C lluiidJCd BollaiS ($7,588) which] bond shall obligate the principal and surety 
to pay such pecuniary losses as may result to any participant in an insured real estate 
transaction which shall be sustained through acts of fraud, dishonesty, thcfi, 
embezzlement, or wilful misapplication on the part of~ [any] title insurance agent 
or direct operation, or which may result to the Board due to administrative expenses 
incurred in a receivership of a title insurance agent or direct operation. In lieu of 
such bond any title insurance agent or direct operation may deposit with the Board 
cash or irrevocable letters of credit issued by a financial institution in this state 
insured bv an agencv of the United States government (or securities approved by 
the Board) which deposits shall be [cash and sccmitics shaH be in the amount of 
Sc vu1 Thousand Five I Iundtcd Dollai s ($7 ,588) and] subject to the same conditions 
as provided for in said bond. 

(b) If at any time it appears to the Board that a loss covered by the bond or 
deposit has been suffered [the tenus of any agent's bond may han been violated], 
the Board may require the title insurance agent or direct operation to appear in 
Travis County with such records as the Board deems proper on a named date not 
earlier than ten (I 0) days nor later than fifteen ( 15) days from service of notice, and 
there conduct an examination into the matter. If upon such examination the Board 
is satisfied that a loss covered by the bond or deposit has been suffered [the tums 
of said bond have been violated], the Board shall immediately notify the surety and 
prepare a written statement covering the facts and deliver it to the Attorney General 
of Texas, whose duty it shall be to investigate the charges, and if satisfied that a loss 
covered by the bond or deposit has been suffered (the ttl illS of said bond have lx:cn 
viotated], then to enforce the liability against cash or securities, or by suit on said 
bond in Travis County in the name of the Board for the benefit of all parties who 
have suffered any loss covered by the bond or deposit (because ofb1tach of the tCI ms 
of said bond]. 

SECTION 13, Article 9,39, Insurance Code, as amended, is amended to read 
as follows: 

Art, 9,39, ANNUAL AUDIT, Every title insurance agent and direct 
operation shall have an annual audit, at its or his expense, made of trust fund 
accounts, and within ninety (90) days from the termination of its fiscal year, shall 
send by certified mail, postage prepaid, to the Board one copy of such audit report 
with a letter of transmittal, and each such agent, shall also send a copy of such letter 
of transmittal and audit report to every title insurance company which it represents. 

Every title insurance company shall have an annual audit, at its expense, made 
of trust fund accounts for each county in which it operates in its own name and 
within ninety (90) days from the termination of its fiscal year shall send by certified 
mail, postage prepaid, to the Board one copy of such audit report, 

The Board shall promulgate regulations setting forth the standards of audit and 
the form of audit report required. 

Said audit shall be made by an independent certified public accountant or 
licensed public accountant, or a firm composed of either. 

Each title insurance company shall examine and analyze the audit report 
furnished by each of its agents and direct operations, and shall within three (3) 
months of receipt of same report to the Board on forms to be furnished by the Board 
the findings and results of its examination and analysis of such audit repon. If a title 
insurance company fails to receive an audit report from any of its agents or direct 
operations within the time specified above, it shall forthwith report such omission 
to the Board, 
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All such reports and analyses furnished by the title insurance company to the 
Board shall, at the election of the Commissioner, be classed as confidential and 
privileged after having been filed with the Board, 

If any agent, direct operation, or title insurance company shall fail or refuse to 
furnish an audit report within the time required, or shall furnish an audit report 
which reveals any shortage or other irregularity, or any practice not in keeping with 
sound, honest business practices, the Board may, after notice to the agent, direct 
operation. or each title insurance company involved and after a hearing at which 
the agent, direct operation, or title insurance company may offer evidence 
explaining or excusing such omissions or irregularity, revoke the license of such 
agent or direct operation or revoke the certificate of authority of such title insurance 
company. 

Any agent, direct operation, or title insurance company feeling aggrieved by 
any action of the Board hereunder shall have the right to file a suit in the District 
Court of Travis County in the time and manner provided in Article 9.37. 

SECTION 14. Chapter9, Insurance Code, as amended, is amended by adding 
Article 9,39A to read as follows: 

Art, 9.39A. DISBURSEMENT FROM TRUST FUND 
ACCOUNTS, (a) A title insurance company, title insurance agent, direct 
operation, or escrow officer shall not disburse funds from a trust fund account until 
good funds related to the transaction in amounts sufficient to fund any 
disbursements from the transaction have been received and deposited to the trust 
fund account. 

(b) The State Board of Insurance shall adopt rules and definitions to 
implement this Article, 

(c) A title insurance company. title insurance agent, direct operation. or 
escrow officer is not liable for a violation of this Article if the violation was not 
intentional and if it resulted from a bona fide error notwithstanding the 
maintenance of procedure reasonably adopted to avoid the error. 

SECTION 15, Article 9.41, Insurance Code, is amended to read as follows: 
Art, 9.4L REQUIREMENTS FOR ESCROW OFFICERS, A. No 

person shall act in the capacity of escrow officer without (I) being licensed by the 
Board, and (2) obtaining and maintaining a surety bond as required by Article 9.45; 
and no title insurance agent or direct operation shall employ any person as escrow 
officer who is not licensed and bonded in accordance with the provisions of this Act. 

B. No attorney shall be required to be licensed as an escrow officer in order 
to perform the duties of an escrow officer as defined in Article 9.02(g) of this 
Chapter. However, an attornev may become licensed as an escrow officer. and the 
emplovees of an attorney licensed as an escrow officer may become licensed escrow 
officers, in which case the attorney shall comply with all requirements of this Code 
with regard to escrow officers and trust funds, as if the attorney were a title insurance 
agent. 

C. Notwithstanding any provision in this Chapter to the contrary, no title 
insurance company or title insurance agent shall permit an attorney to conduct the 
attorney's business in the name of such title insurance company or title insurance 
agent unless the attorney and the attorney's bona fide employees who close 
transactions are licensed as escrow officers. 

D. All escrow accounts utilized by licensed escrow officers for closing 
transactions shall be subject to the audit requirements contained in Article 9,39 of 
this Code, 

SECTION 16. Section A, Article 9.42, Insurance Code, as amended, is 
amended to read as follows: 

A, Unless a system of staggered renewal is adopted under Section B of this 
article, every title insurance agent and direct operation licensed and operating under 
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the provisions of this Act shall on or before the first day of June of each year, certify 
to the Board on forms provided by the Board the names and addresses of every 
person employed by it to serve in the capacity of escrow officer within the state, 
whose license is to be renewed, and shall apply for and pay a license renewal fee in 
an amount not to exceed Fifty Dollars ($50) as determined by the Board for each 
person included in said list. !fit shall terminate any licensed escrow officer, it shall 
immediately notify the Board in writing of such act and request cancellation of the 
license, notifying such escrow officer of such action. No title insurance agent or 
direct operation shall permit any person to act as escrow officer within the state until 
the foregoing conditions have been complied with, and the Board has granted the 
said license. 

Unless a system of staggered renewal is adopted under Section B of this article, 
a license shall continue in force until the second June first following its issuance, 
unless previously cancelled. Provided, however, that if any title insurance agent or 
direct operation surrenders all its licenses, or has all its licenses revoked by the 
Board, all existing licenses of its escrow officers shan automatically terminate 
without notice. 

The Board shall keep a record of the names and addresses of all escrow officers 
licensed by it in such manner that the escrow officers employed by any title 
insurance agent or direct operation within the state may be conveniently 
determined. 

SECTION 17. Article 9.43, Insurance Code, is amended to read as follows: 
Art. 9.43. APPLICATION FOR ESCROW OFFICER'S 

LICENSE. A. Before an initial license is issued to any person to act as escrow 
officer within the State of Texas for any title insurance agent or direct operation, 
there shall be first filed by such title insurance agent or direct operation with the 
Board an application for an escrow officer's license on forms provided by the Board, 
accompanied by a nonrefundable license fee in an amount not to exceed Fifty 
Dollars ($50) as determined by the Board, which fees including license renewal fees 
under Article 9.42 shall be deposited in the state treasury to the credit of the State 
Board of Insurance operating fund to be used by the State Board of Insurance to 
enforce the provisions of this article and all laws of this state governing and 
regulating escrow officers for such title insurance agents or direct operation. The 
application shall be signed and duly sworn to by such title insurance agent or direct 
operation and by the proposed escrow officer. 

B. Such application shall contain the following: 
(I) that the proposed escrow officer is a natural person, [and] a bona fide 

resident of the State of Texas. and either an attorney or a bona fide employee of an 
attorney licensed as an escrow officer, a bona fide employee of a title insurance 
agent. or a bona fide employee of a direct operation; 

(2) that the proposed escrow officer has reasonable experience or instruction 
in the field of title insurance; 

(3) that the proposed escrow officer is known to the direct operation or title 
insurance agent to have a good business reputation and is worthy of the public trust 
and the direct operation or title insurance agent knows of no fact or condition which 
would disqualify the proposed escrow officer [trim] from receiving a license[; 

[(4) that the pwposed esc• ow officct qualifies as an wcww officCJ as defined 
in this Act]. 

C. The Board shall grant such license, if it determines from the application 
and its own investigation that the foregoing requirements have been met. 

D. The Commissioner of Insurance shall collect in advance from agents 
requesting duplicate licenses a fee not to exceed $20. The State Board of Insurance 
shall determine the amount of the fee. 

SECTION 18. Sections Band C, Article 9.44, Insurance Code, are amended 
to read as follows: 
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B. The license of any escrow officer may be denied, or a license duly issued 
may be suspended or revoked or a renewal thereof refused by the Board, if, after 
notice and hearing as hereafter provided, it finds that the applicant for or holder of 
such license: 

( 1) has wilfully violated any provision of this Act; or 
(2) has intentionally made a material misstatement in the application for such 

license; or 
(3) has obtained, or attempted to obtain, such license by fraud or 

misrepresentation; or 
(4) has misappropriated or convened to the escrow officer's [tm] own use or 

illegally withheld money belonging to a direct operation, title insurance [company~] 
agent, or any other person; or 

(5) has otherwise demonstrated lack of trustworthiness or competence to act 
as escrow officer; or 

(6) has been guilty of fraudulent or dishonest practices; or 
(7) has materially misrepresented the terms and conditions of title insurance 

policies or contracts; or 
(8) is not of good character or reputation;__Q! 
(9) has failed to complete all educational requirements. 
C. Before the license of any escrow officer shall be denied, or suspended or 

revoked, or the renewal thereof refused hereunder, the Board shall give notice of its 
intention so to do, by registered mail, to the applicant for, or holder of such license 
and to the title insurance agent or direct operation which is either the employer of 
the holder of such license or desires that such license be granted, continued or 
renewed and shall set a date not less than twenty (20) days from the date of mailing 
such notice when the applicant or licensee and a duly authorized representative of 
the title insurance agent or direct operation may appear to be heard and produce 
evidence. In the conduct of such hearing. the Commissioner or any regular salaried 
employee specially designated by him for such purpose shall have power to 
administer oaths, to require the appearance of and examine any person under oath, 
and to require the production of books, records or papers relevant to the inquiry 
upon his own initiative or upon the request of the applicant or licensee. Upon 
termination of such hearing, findings shall be reduced to writing and, upon approval 
by the Commissioner shall be filed in his office and notice of the findings sent by 
registered mail to the applicant or licensee and the title insurance agent or direct 
operation concerned. 

SECTION 19. Article 9.45, Insurance Code, is amended to read as follows: 
An. 9.45. BONDS FOR ESCROW OFFICERS. (a) Every title insurance 

agent and direct operation shall procure at its expense for its escrow officers, a bond 
of such type as may be approved by the State Board of Insurance with a surety 
licensed by the Board to do business in Texas, in an amount to be determined by 
multiplying the number of escrow officers by Five Thousand Dollars ($5,000) but 
not exceeding Fifty Thousand Dollars ($50,000) payable to the State Board of 
Insurance, which bond shall obligate the principal and surety to pay such pecuniary 
loss as the title insurance agent or direct operation shall sustain through acts of 
fraud, dishonesty, forgery, theft, embezzlement, or wilful misapplication on the part 
of such escrow officer, either directly and alone, or in connivance with others. In 
lieu of such bond, cash or irrevocable letters of credit issued by a financial institution 
insured by an agency of the United States government (or securities approved by 
the Board) in multiples of Five Thousand Dollars ($5,000) per escrow officer 
employed but not exceeding Fifty Thousand Dollars ($50,000) may be deposited 
by the title insurance agent or direct operation with the Board, subject to the same 
conditions as provided for in said bond. 

(b) If at any time it appears to the Board that a loss covered by the bond or 
deposit has been suffered [the tenus of any such bond as pw~ided in Pautgiaph (a) 
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of this Ailiclc 9.45 ma)' have been violated], the Board may require the escrow 
officer to appear in Travis County with such records as the Board deems proper on 
a named date not earlier than ten (I 0) days nor later than fifteen (15) days from 
service ofnoticej copies of which notice shall also be sent to any title insurance agent 
or direct operation concerned, and there conduct an examination into the matter. 
If upon such examination the Board is satisfied that a loss covered by the bond or 
deposit has been suffered [the tci ms of said baud have been eiolatcd by an cscww 
offu:er], the Board shall immediately notify the surety and title insurance agent or 
direct operation concerned and prepare a written statement covering the facts and 
deliver it to the Attorney General of Texas, whose duty it shall be to investigate the 
charges, and if satisfied that a loss covered by the bond or deposit has been suffered 
[the lei ms of said boud haec been violated], then to enforce the liability against cash 
or securities, or by suit on said bond in Travis County in the name of the Board for 
the benefit of all parties who have suffered any loss covered by the bond or deposit 
[because of bttach of the tenus of said bond]. 

SECTION 20. Article 9.47, Insurance Code, is amended by adding Section 
3 to read as follows: 

Sec. 3. The provisions of this Chapter shall not be interpreted as regulating the 
practice of law by attorneys. and it is expressly provided that the actions of an 
attorney in examining title or closing a real estate transaction. whether or not a title 
insurance policy is issued, shall not constitute the business of title insurance, unless 
the attorney elects to be licensed as an escrow officer. Nothing in this section shall 
be construed as prohibiting the State Board of Insurance from promulgating a 
premium for title insurance. 

SECTION 21. Chapter 9, Insurance Code, as amended, is amended by adding 
Article 9.58 to read as follows: 

Art. 9.58. CONTINUING EDUCATION. A. For protection of the public 
and to preserve and improve competence of licensees, the board may in its sole 
discretion require as a condition to continuation oflicense as a title insurance agent 
or escrow officer that during the 24 months next preceding expiration of the current 
license period the licensee has enrolled in and attended or taught up to 15 hours of 
class instruction, lectures, seminars. or other forms of education approved by the 
board for the particular license. 

B. The instruction shall be designed to refresh the licensee's understanding 
of basic principles and coverages involved. recent and prospective changes in those 
principles and coverages, applicable laws and rules and regulations of the board. 
proper conduct of the licensee's business. and duties and responsibilities of the 
licensee. 

C. The board may permit licensees who because of remoteness of residence 
or business cannot with reasonable convenience attend these educational sessions 
to take and successfully complete an equivalent course of study and instruction by 
mail. 
--D. The board may promulgate rules and regulations to carry out the purposes 
and requirements of this article. 

SECTION 22. Chapter 9, Insurance Code, as amended, is amended by adding 
Article 9.59 to read as follows: 

Art. 9.59. TITLE INSURANCE COMPANIES· TAX ON PREMIUMS 
Sec. I. PAYMENT OF TAX. Each title insurance companv receiving 

premiums from the business of title insurance shall pav to the commissioner of 
insurance for transmittal to the state treasurer an annual tax on those premiums as 
provided in this article. 

Sec. 2. PREMIUM DEFINED. In this article premium means the total 
amount of premiums received for the taxable year on title insurance written on 
property located in this state except premiums received from other licensed title 
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insurance companies for reinsurance, less return premiums paid policvholders with 
no deduction for premiums paid for reinsurance. 

Sec. 3. TIME OF FILING AND PAYMENT. (a) A premium tax return 
for each taxable year ending on December 31 of the preceding year shall be filed and 
the total amount of the tax due under this article shall be paid on or before March 
I of each year. 

(b) A quarterly prepayment of premium tax must be made on March I, May 
15 Au ust 15 and November 15b allinsurerswithnettaxliabilit for the revious 
calendar year of more than I ,000. The tax paid on each date must equal one-fourth 
of the total premium tax paid for the previous calendar year. If no premium tax has 
been paid during the previous calendar year. the quarterly pavment shall equal the 
tax that would be owed on the gross premium receipts during the previous calendar 
quarter ending March 31, June 30. September 30, or December 31 at the minimum 
tax rate specified by law. The commissioner may certifv for refund to the state 
treasurer any overpayment of premium taxes that results from the quarterly 
prepayment system established by this subsection. 

(c) The State Board of Insurance may adopt rules, regulations. minimum 
standards, and limitations that are fair and reasonable as may be appropriate for the 
augmentation and implementation of this article. 

Sec. 4. RATE OF TAX. There is imposed on all premium on title insurance 
an annual tax equal to two percent (2.0%). 

Any title insurance company may remit on a tax rate lower than the two 
percent (2.0%) imposed by this article. If such title insurance company as of the 
preceding December 31 owns Texas investments in an amount in total value which 
is in excess of ninety percent (90%) of the amount such title insurance companv 
owned in the comparison state in similar investments as herein defined. the tax 
imposed shall be equal to 1.3 percent ( 1.3%) of premium. 

Sec. 5. ANNUAL TAX RETURN. Each title insurance company that is 
liable under this article to remit tax on premium shall file a tax return annually, 
under oath by two officers of the title insurance company. on forms prescribed by 
the State Board of Insurance. 

Sec. 6. CERTIFICATION OF TAX PAYMENTS; TRANSFER OF 
FUNDS. After receipt by the commissioner of insurance of each title insurance 
company's tax return and the premium tax, the commissioner shall certifv to the 
state treasurer the amount of taxes remitted bv each title insurance companv. The 
commissioner's certification is authorization for the state treasurer to transfer the 
certified amounts from the insurance suspense account to the general revenue fund 
unless there is a legal reason for maintaining the payment in the insurance suspense 
account. 

Sec. 7. EXAMINATION AND EVALUATION FEE CREDITS. The 
amount of all examination and evaluation fees paid in each taxable year to or for 
the use of the State of Texas by a title insurance company shall be allowed as a credit 
on the amount of premium taxes due under this article except as provided by Article 
1.28 of this code. Any credit allowed by this section is in addition to any other 
credits allowed by law. 

Sec. 8. NO OTHER TAXES TO BE LEVIED OR COLLECTED; 
EXCEPTIONS. (a) An occupational tax may not be levied on title insurance 
companies or title insurance agents who are subject to this premium tax by any 
county, city. or town. The taxes in this article constitute all taxes collectible under 
the laws of this state against any title insurance company or title insurance agent, 
except maintenance taxes specifically levied under the laws of this state and assessed 
by the State Board oflnsurance to support the various activities of the divisions of 
the State Board oflnsurance. 

(b) No other tax may be levied or collected from any title insurance company 
or title insurance agent by the state or any county or city, but this law may not be 
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construed to prohibit the levy and collection of state, county, and municipal taxes 
on the real and personal property of the title insurance company or title insurance 
agent. The premium tax is levied on all amounts defined to be premium in this 
Chapter. whether paid to the title insurance company or retained by the title 
insurance agent. such tax being in lieu of the tax on the premium retained by the 
agent. The State of Texas facilitates the collection of the premium tax on the 
premium retained by the agent by setting the division of the premium between 
insurer and agent so that the insurer receives the premium tax due on the agent's 
portion of the premium and remits it to the State. 

Sec. 9. F AlLURE TO PAY TAXES. A title insurance company failing to pay 
all taxes imposed by this article is also subject to Article 4.05 of this code. 

Sec. 10. CERTIFICATE SHOWING AMOUNT OF TAXES DUE; TIME 
PERIOD; COLLECTION PROCEEDINGS. (a) Except as otherwise provided 
in this article, the amount of any tax imposed by this article on examination of any 
title insurance company or in any other manner shall be filed by the commissioner 
of insurance with the state treasurer by supplemental certificate showing the amount 
of any taxes due by that title insurance company within four years after the return 
was filed, regardless of whether the return was filed on or after the date due. 

(b) If an administrative review or a judicial proceeding is pending in a court 
of competent jurisdiction before the expiration of the period prescribed by 
Subsection (a) of this section, that period is suspended with respect to the amount 
of tax in issue in that proceeding until those matters are fully determined, at which 
time the running of the period shall resume until finallv expired. 

(c) In the case of failure to file a return. the commissioner of insurance may 
notify the state treasurer of the taxes due and the commissioner of insurance may 
proceed in a court of competent jurisdiction for collection of that tax at any time. 

Sec. II. SUIT AFTER PROTEST PAYMENT. Any title insurance 
company that believes or contends that the tax on premium receipts imposed under 
this article is being paid in error or under unlawful requirements is nevertheless 
required to pay the amount considered to be due under written protest as provided 
by Section 112.051, Tax Code, and maintain an action under Subchapter B, 
Chapter 112, Tax Code, to recover the amount paid under protest. This article does 
not limit administrative determinations by the State Board of Insurance of refunds 
with respect to premium taxes paid due to mistake of law or fact. The courts of 
Travis County have exclusive original jurisdiction of an action brought under 
Subchapter B, Chapter 112, Tax Code. 

Sec. 12. STATUTE OF LIMITATION. A suit for refund must be filed in 
accordance with law not later than four years after the due date for taxes in question. 
Any claim for refund filed after that date is barred except that on request of the title 
insurance company, the limitation provided by this section may be extended by 
written order of the State Board oflnsurance for a period not to exceed 90 days from 
the expiration of the four-vear period. The board's order must be entered before the 
expiration of the four-year period. 

Sec. 13. TEXAS INVESTMENTS DEFINED. For purposes of this article, 
Texas investments include only the following: 

(I) bonds, warrants, and interest-bearing indebtedness of any kind issued by 
the State of Texas. any county. city, school district. or any municipality or 
subdivision thereof which is now or mav hereafter be constituted or organized and 
authorized to issue such bonds, warrants. and interest-bearing indebtedness by the 
constitution or statutes of the State of Texas. The value of such bonds, wamnts, 
or interest-bearing indebtedness for purposes of this article shall be their amortized 
value. 
---en notes and bonds secured by mortgage or deeds of trust on real property 
located solely in this state including deeds of trust on residential property located 
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in the State of Texas. The value of such notes or bonds for purposes of this article 
shall be their unpaid principal balance. 

(3) the average daily balance of cash on deposit, including both negotiable 
and nonnegotiable certificates of deposit and accounts in state banks and national 
banks insured by the Federal Deposit Insurance Corporation and in state and 
federal savings and loan associations insured by the Federal Savings and Loan 
Insurance Corporation located in the State of Texas. The value of such deposits shall 
be determined on the basis of the sum of the balance in such accounts and such 
certificates of deposit as shown on the books of the insurance carrier on the close 
of each day including Saturdays, Sundays, and holidays, divided by 365. 

Sec. 14. SIMILAR INVESTMENTS DEFINED. For purposes of this article. 
"similar investments" is defined as the same character of property and investments 
described in Section 13 hereof. located in a state other than Texas and originating 
and existing with the same relationship to such state as the location and relationship 
of such property to the State of Texas. 

Sec. 15. OTHER LAWS TO GOVERN. Articles 4.\2, 4.13, 4.14, 4.15, and 
4.16. Insurance Code, apply to title insurance companies which are subject to this 
article. 
----sECTION 23. Section I, Article 4.1 0, Insurance Code, as amended, is 
amended to read as follows: 

Sec. I. PAYMENT OF TAX. Every insurance carrier, including Lloyd's and 
reciprocal exchanges and any other organization or concern receiving gross 
premiums from the business of fire, marine, marine inland, accident, credit, [title;"} 
livestock, fidelity, guaranty, surety, casualty, workers' compensation, employers' 
liability, or any other kind or character of insurance, except title insurance and 
except as provided in Sections 2, 3, and 4 of this article, shall pay to the 
commissioner of insurance for transmittal to the state treasurer an annual tax upon 
such gross premium receipts as provided in this article. Any such insurance carrier 
doing other kinds of insurance business shall pay the tax levied upon its gross 
premiums received from such other kinds of business as provided in Article 4769 
and Article 7064a, Revised Civil Statutes of Texas, 1925. 

SECTION 24. Section 2 of Article 9.05, Insurance Code, is repealed. 
SECTION 25. The initial membership of the board of directors of the Texas 

Title Insurance Guaranty Association created by Section 14, Article 9.48, Insurance 
Code, shall consist of the four members of the Texas Title Advisory Association 
serving immediately before this Act takes effect, two members chosen by the State 
Board oflnsurance from employees or officers of the agents and one member who 
is a public representative. The terms of the four members who served as members 
of the advisory association expire on the day on which their terms as advisory 
association members would have expired. The State Board of Insurance shall 
designate the terms of the additional members to expire so that the scheme for the 
terms of members is established as provided by Section 14, Article 9.48, Insurance 
Code. 

SECTION 26. "Covered claim" as defined by Paragraphs C and D, 
Subdivision (2), Section 5, Article 9.48, Insurance Code, with respect to 
administrative expenses of a receivership or conservatorship estate of an impaired 
insurer, agent, or unauthorized insurer operating in this state, applies to all impaired 
insurers, agents, or unauthorized insurers which are in conservatorship or 
receivership on or after the effective date of this Act. 

SECTION 27. The first payment of guaranty fees provided by Section 6, 
Article 9.48, Insurance Code, is due for the period beginning on the effective date 
of this Act and ending on December 31, 1987, and must be made on or before 
February I, 1988. 
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Floor Amendment No. 2 -Gavin 

Amend S.B. 873 by adding the following sections and renumbering 
subsequent sections accordingly: 

SECTION I. Section 5, Texas Property and Casulty Insurance Guaranty Act 
(Article 21.28-C, Insurance Code). is amended by adding Subsections (II) and (12) 
to read as follows: 

(II) "Unauthorized insurer" means a person or insurer that has engaged in 
activities prohibited by Section 3, Article 1.14-1 of this code. 

(12) "Nonmember of the association" includes farm mutual insurance 
companies. mortgage guarantv insurance companies, Mexican casulty insurance 
companies. risk retention groups. and all persons and entities authorized to act as 
agents under this code including. without limitation. managing general agents, local 
recording agents. surplus lines agents, and agents subject to Article 21.07 of this code 
and who participated in transactions involving lines of insurance within the scope 
of this Act. 

SECTION 2. Section 7, Texas Property and Causualty Insurance Guaranty 
Act (Article 21.28-C, Insurance Code), is amended to read as follows: 

Sec. 7. ASSESSMENTS. Whenever the Commissioner determines that an 
insurer has become an impaired insurer the receiver appointed in accordance with 
Article 21.28 of the Insurance Code or the conservator appointed under the 
authority of Article 21.28-A of the Insurance Code shall promptly estimate the 
amount of additional funds, by lines of business, needed to supplement the assets 
of the impaired insurer immediately available to the receiver or the conservator for 
the purpose of making payment of all covered claims. The receiver or conservator 
shall advise the board of directors of the association of such estimates, and the board 
shall make available from the account maintained by the association for each line 
of business funds sufficient to enable the receiver or conservator to carry out an 
efficient program of paying the covered claims ofthe impaired insurer. The board 
shall make additional funds available as the actual need therefor arises for each 
impaired insurer. 

When the board of directors shall determine that additional funds are needed 
in any of the three accounts, they shall advise the Commissioner who shall make 
such assessments as may be needed to produce the necessary funds. The 
Commissioner in determining the proportionate amount to be paid by individual 
insurers under an assessment shall take into consideration the lines of business 
written by the impaired insurer and shall assess individual insurers in proportion 
to the ratio that the total net direct written premium collected in the State of Texas 
by the insurer for such line or lines of business during the next preceding year bears 
to the total net direct written premium collected by all insurers (except impaired 
insurers) in the State of Texas for such lines of business. Assessments during a 
calendar year may be made up to, but not in excess of, two percent (2%) of each 
insurer's net direct written premium for the preceding calendar year in the lines of 
business for which the assessments are being made. If the maximum assessment in 
any calendar year does not provide an amount sufficient for payment of covered 
claims of impaired insurers. assessments may be made in the next and successive 
calendar years. 

Insurers designated as impaired insurers by the Commissioner shall be exempt 
from assessment from and after the date of such designation and until the 
Commissioner determines that such insurer is no longer an impaired insurer. 

It shall be the duty of each insurer to pay the amount of its assessment to the 
association within thirty (30) days after the Commissioner gives notice of the 
assessment, and assessments may be collected on behalf of the association by the 
conservator or receiver through suits brought for that purpose. Venue for such suits 
shall lie in Travis County, Texas. Either party to said action may appeal to the 
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appellate court having jurisdiction over said cause and said appeal shall be at once 
returnable to said appellate court having jurisdiction over said cause and said action 
so appealed shall have precedence in said appellate coun over all causes of a 
different character therein pending. Neither the receiver, the conservator, nor the 
association shall be required to give an appeal bond in any cause arising hereunder. 

Funds advanced by the association under the provisions of this Act shall not 
become assets of the impaired insurer but shall be deemed a special fund loaned to 
the receiver or the conservator for payment of covered claims, which loan shall be 
repayable to the extent available from the funds of such impaired insurer, as herein 
provided. 

Income from the investment of any of the funds of the association may be 
transferred to the administrative account authorized in Section 14A(I) of this 
article. The funds in this account may be used by the association for the purpose 
of meeting administrative costs and other general expenses of the association. Upon 
notification by the association of the amount of any additional funds needed for the 
administrative account the Commissioner shall assess member insurers to obtain 
the needed funds in the same manner as hereinbefore set out, provided, that he shall 
take into consideration the net direct written premium collected in the State of 
Texas for all lines of business covered by this anicle and, provided funher, that no 
assessment for administrative expenses incurred br a supervisor or conservator 
appointed by the Commissioner or a receiver appointed by a court of competent 
jurisdiction for a nonmember of the association or unauthorized insurer operating 
in this state shall exceed $1 ,000.000 each calendar year. 

SECTION 3. Subsection E, Section 14, Texas Propeny and Casualty 
Insurance Guaranty Act (Anicle 21.28-C, Insurance Code), is amended to read as 
follows: 

E. Prevention of Insolvencies and Impairments and Administration of 
Estates. To aid in the detection and prevention of insurer insolvencies and 
impairments and in the administration of receivership and conservatorship estates: 

(I) The board of directors shall[, upon majm ity vote,] notify the 
Commissioner of any information indicating any member, unauthorized insurerl 
or nonmember of the association may be unable or potentially unable to fulfill its 
contracts. policies, or contractual obligations and may request appropriate 
investigation and action by the Commissioner who may, in his discretion, make 
such investigation and take such action as he deems appropriate. In carrying out its 
duties under this Act. and on written request bv the Commissioner. the board of 
directors shall authorize expenditure of funds from the administrative account for 
reasonable and necessary administrative expenses incurred by a supervisor or 
conservator appointed by the Commissioner or a receiver appointed by a court of 
competent jurisdiction for a nonmember of the association or unauthorized insurer 
operating in this state in those instances in which the Commissioner has notified 
the board of directors or the board of directors has otherwise become aware that: 

(a) the nonmember of the association or unauthorized insurer has insufficient 
liquid assets to pay the expenses of administering the receivership or 
conservatorship of the nonmember of the association or unauthorized insurer; 

(b) insufficient funds are available from abandoned funds as provided bv 
Section 8 of Article 21.28 of the Insurance Code; and 

(c) insufficient funds are available to the State Board of Insurance from 
appropriations for use in meeting those administrative expenses. 

Funds spent bv the association under this provision shall not become assets of 
the nonmember of the association or unauthorized insurer but are considered a 
special fund loaned to the receiver or the conservator for payment of administrative 
expenses, which loan is repayable to the extent available from the funds of the 
nonmember of the association or unauthorized insurer. 
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(2) The board of directors shall advise and counsel with the Commissioner 
upon matters relating to the solvency of insurers. The Commissioner shall call a 
meeting of the board of directors when he determines that an insurer is insolvent 
or impaired and may call a meeting of the board of directors when he determines 
that a danger of insolvency or impairment of an insurer exists. Such meetings shall 
not be open to the public and only members of the board of directors, members of 
the State Board of Insurance, the Commissioner, and persons authorized by the 
Commissioner shall attend such meetings. The board of directors shall, upon 
majority vote, notify the Commissioner of any information indicating that an 
insurer may be unable or potentially unable to fulfill its contractual obligations and 
request a meeting with the Commissioner. At such meetings the Commissioner may 
divulge to the board of directors any information in his possession and any records 
of the State Board of Insurance, including examination reports or preliminary 
reports from examiners relating to such insurer. The Commissioner may summon 
officers, directors, and employees of an insolvent or impaired insurer (or an insurer 
the Commissioner considers to be in danger of insolvency or impairment) to appear 
before the board of directors for conference or for the taking of testimony. Members 
of the board of directors shall not reveal information received in such meetings to 
anyone unless authorized by the Commissioner or the State Board of Insurance or 
when required as witness in court. Board members and all of such meetings and 
proceedings under this section shall be subject to the same standard of 
confidentiality as is imposed upon examiners under Article 1.18 of the Insurance 
Code, as amended, except that no bond shall be required of a board member. 

The board of directors shall, upon request by the Commissioner, attend 
hearings before the Commissioner and meet with and advise the Commissioner, 
liquidator, or conservator appointed by the Commissioner, on matters relating to 
the affairs of an impaired insurer and relating to the amount and timing of partial 
assessments and the marshalling of assets and the processing and handling of 
contractual obligations. 

(3) The board of directors may, upon majority vote, make reports and 
recommendations to the Commissioner upon any matter germane to the solvency, 
liquidation, rehabilitation, or conservation of any member insurer. Such reports 
and recommendations shall not be considered public documents. Reports or 
recommendations made by the board of directors to the Commissioner, liquidator, 
or conservator shall not be considered public documents, and there shall be no 
liability on the part of and no cause of action against a member of the board of 
directors or the board of directors for any report, individual report, 
recommendation, or individual recommendation by the board of directors or 
members to the Commissioner, liquidator, or conservator. 

( 4) The board of directors may, upon majority vote, make recommendations 
to the Commissioner for the detection and prevention of member insurer 
impairments. 

(5) The board of directors shall, at the conclusion of any member insurer 
impairment in which the association carried out its duties under this article or 
exercised any of its powers under this article, prepare a report on the history and 
causes of such impairment, based on the information available to the association, 
and submit a report on same to the Commissioner. 

(6) Any insurer that has an officer, director, or employee serving as a member 
of the board of directors shall not Jose the right to negotiate for and enter into 
contracts of reinsurance or assumption of liability or contracts of substitution to 
provide for liabilities for contractual obligations with the receiver or conservator of 
an impaired insurer. The entering into any such contract shall not be deemed a 
conflict of interest. 
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(7) The association or any insurer assessed under this article shall be an 
interested party under Section 3(h) of Article 21.28 of the Insurance Code, as 
amended. 

SECTION 4. The authority granted in Subsection E, Section 14, Texas 
Property and Casualty Insurance Guaranty Act (Article 21.28·C, Insurance Code) 
to the board of directors of the association to expend funds from the administrative 
account for administrative expenses incurred by a supervisor or conservator 
appointed by the Commissioner or a receiver appointed by a court of competent 
jurisdiction for a nonmember of the association or unauthorized insurer operating 
in this state in certain instances expires on September 1, 1991. 

SECTION 5. The authority granted by Subsection E, Section 14, Texas 
Property and Casualty Insurance Guaranty Act (Article 21.28-C, Insurance Code) 
to the board of directors of the association to expend funds from the administrative 
account in certain instances for administrative expenses incurred by a supervisor 
or conservator appointed by the Commissioner or a receiver appointed by a court 
of competent jurisdiction for a nonmember of the association or unauthorized 
insurer operating in this state applies to all nonmembers of the association and 
unauthorized insurers which are in supervision, conservatorship or receivership on 
or after the effective date of this Act. 

The amendments were read. 

Senator Glasgow moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 933 WITH HOUSE AMENDMENT 

Senator Barrientos called S.B. 933 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Floor Amendment ~ Richardson 

Amend S.B. 933 as follows: 

(I) On page 4, line 8, immediately before "person", insert "action of the". 
(2) On page 4, line 8, immediately after "district", insert "or by the expiration 

of the person's employment contract". 
(3) On page 4, line 9, strike "1986" and substitute "1987". 
(4) On page 4, line 12, immediately after "services", insert "either". 
(5) On page 4, line 14, immediately after "district", insert ""'()"f""'fue contract 

under which the person was employed as a teacher could not be renewed without 
creating a violation of Article 5996a". 

(6) On page 4, line 15, immediately after "ill", insert "either". 
(7) On page 4, line 15, immediately after "resulted", insert "or the renewal 

of the contract would not have created a violation of Article 5996a". 
(8) On page 8, line 18, strike "and sworn to". 
(9) On page 8, line 18, after the period, insert "A written appointment of a 

campaign treasurer is invalid if it does not include the statement unless the 
appointment is made in a manner other than by the use of a form prescribed by the 
secretary of state.". 

(10) On page 8, line 22, strike "19.86" and substitute "1987". 

The amendment was read. 

Senator Barrientos moved to concur in the House amendment. 

The motion prevailed viva voce vote. 
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SENATE BILL 1075 WITH HOUSE AMENDMENT 

Senator Tejeda called S.B. 1075 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Floor Amendment - Hury 

Amend S.B. 1075 by adding new Subsections (c) and (d) in Section 2 to read as 
follows: 

(c) Nothing in this Act shall be construed to prevent an attorney from paying 
secretarial, paralegal, or other ordinary and reasonable expenses necessarily 
and actually incurred by the attorney for the preparation of legal instruments 
nor does it prevent a person from completing lease or rental forms which have 
been prepared by an attorney licensed in this state and approved by such 
attorney for the particular kind of transaction involved, or which have been 
prepared by the property owner or prepared by an attorney and required by the 
property owner. The provisions of this Act do not apply to a licensed real estate 
broker or salesman performing the acts of a real estate broker pursuant to the 
provisions of the Real Estate License Act, Article 6573a, Vernon's Texas Civil 
Statutes. 

(d) Cumulative Remedies. The provisions of this Act are not exclusive and in no 
way limit or restrict the definition of the practice of law contained in the State 
Bar Act, Article 320a-l, Vernon's Texas Civil Statutes. nor do the provisions 
of this act limit or restrict any remedy provided in the State Bar Act or any other 
law designed to eliminate the unauthorized practice of law by lay persons and 
lay agencies. 

The amendment was read. 

Senator Tejeda moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

SENATE BILL 1083 WITH HOUSE AMENDMENTS 

Senator Henderson called S.B. 1083 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment · Connelly 

Amend S.B. 1083 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION I. Section l(a), Chapter 617, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 9022, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) The holder of a check or its assignee, agent, representative, or any other 
person retained by the holder to seck collection of the face value of the dishonored 
check on return of the check to the holder following its dishonor by a payor may 
charge the drawer or endorser a reasonable processing fee, which shall not exceed 
$15. Notwithstanding any other provisions of law. a loan agreement made under 
Chapter 3 or 4, Title 79. Revised Statutes (Article 5069-1.0 I et seg., Vernon's Texas 
Civil Statutes). mav provide that on return of a dishonored check given in payment 
under the agreement. the holder may charge the obligor under the agreement the 
processing fee authorized by this Act, and the fee may be added to the unpaid 
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balance owed under the agreement. except that interest may not be charged on the 
fee during the term of the agreement. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

Floor Amendment - Hilbert 

Amend C.S.S.B. 1083 on page I by adding the following Section, renumber 
the sections according]y. 

SECTION I. Section 32.41, Penal Code, is amended by adding Subsection 
(g) to read as follows: 

(g) An offense under this section is not a lesser included offense of an offense 
under Section 31.03 or 31.04 of this code. 

SECTION 2. (a) The change in law made by this Act applies only to the 
punishment for an offense committed on or after the effective date of this Act. For 
purposes of this section, an offense is committed before the effective date of this Act 
if anv element of the offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is covered by 
the Jaw in effect when the offense was committed, and the former Jaw is continued 
in effect for this purpose. 

The amendments were read. 

Senator Henderson moved to concur in House amendments. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1170 WITH HOUSE AMENDMENTS 

Senator Krier called S.B. 1170 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I - Schlueter 

Amend S.B. 1170 by adding a new SECTION 3 to read as follows: 

SECTION 3. Section 171.063(a), Tax Code, is amended to read as follows: 
(a) A nonprofit corporation exempted from the federal income tax under 

Section 50l(c)(3), (4), (5), (6), or (7), of the Internal Revenue Code of 1954, as it 
existed on January I, 1975, is exempted from the franchise tax or a corporation 
exempted under Section 50l(c)(2) or (25) of the Internal Revenue Code of 1986. 
is exempted from the franchise tax, if the corporation or corporations for which it 
holds title to property is either exempt from or not subject to the franchise tax. 

Renumber subsequent sections. 

Committee Amendment No. 2 - Schlueter 

Amend S.B. 1170 at page I, line 9 by adding the following: 
Surplus includes unrealized. estimated, or contingent losses or obligations or 

any writedown of assets other than those listed in Subsection (i) of this section, net 
of appropriate income tax provisions. 

Amend S.B. 1170 at page I, line 14 by deleting the following: 
"Debt" does not include unrealized, estimated, or contingent losses or 

obligations or any other writedown of assets. 
Amend S.B. 1170 at page I, line 20, by adding, between the words "principles" 

and "do'', the words "are unsettled or". 



MONDAY, JUNE I, 1987 2487 

The amendments were read. 

Senator Krier moved to concur in the House amendments. 

POINT OF ORDER 

Senator Anderson raised the Point of Order that Amendment No. is not 
germane to the bilL 

The President sustained the Point of Order. 

Question . Shall the Senate concur in the House amendments? 

SENATE BILL 1189 WITH HOUSE AMENDMENTS 

Senator Uribe called S.D. 1189 from the President's table for consideration of 
the House amendments to the bilL 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No, 1 - A. Moreno 

Amend S.D. 1189 by adding two new sections appropriately numbered to read 
as follows and renumber the subsequent sections: 

SECTION 3. Section 61.004(b), Agriculture Code, is amended to read as 
follows: 

(b) If in accordance with the rules of the department the kind of seed in a 
container is generally labeled by variety but the label docs not state the variety, the 
label shall show the name of the kind and be printed with: "Variety Not Stated,[:]" 
except for the seed used in planting cotton. which must be labeled by variety. The 
label on hybrid seed shall state that the seed is hybrid. A person may not usc the 
word "type" _in any labeling in connection with the name of an agricultural seed 
variety. 

SECTION 4. Section 61.016(c), Agriculture Code, is amended to read as 
follows: 

(c) This chapter does not prevent one farmer from selling to another farmer 
seed grown on his or her own farm without having the seed tested or labeled as 
required by this chapter if the seed is cottonseed or if the seed: 

(l) is not advertised in the public communications media outside 
the vendor's home county; 

(2) is not sold or offered or exposed for sate by an individual or 
organization for the farmer; and 

(3) is not shipped by a common carrier. 

Amendment No. 1 on Third Reading - A. Moreno 

Amend S.D. 1189 by deleting Amendment No. I adopted on second reading 
of said bill. 

The amendments were read. 

Senator Uribe moved to concur in the House amendments. 

The motion prevailed viva voce vote. 

SENATE BILL 1279 WITH HOUSE AMENDMENTS 

Senator Edwards called S.D. 1279 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 
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Floor Amendment No. I - Berlanga 

Amend S.B. 1279 by adding a new section to be numbered appropriately and 
to read as follows: 

SECTION --· Article 1941 (a). Revised Statutes. is amended by adding 
Section I A to read as follows: 

Sec. I A. OPTICAL DATA STORAGE PROCESS. For the purposes 
described by Section I of this Act, a county clerk. county recorder, or clerk of a 
county court may adopt and use an optical data storage process for the storage of 
records by optical disk. This Act applies. to the extent feasible. to the optical data 
storage process, the optical disk used in that process. and the records stored bv that 
process in a manner equivalent to the manner in which this Act applies to a 
microfilm process. the film used in that process, and the records stored by that 
Process. 

Floor Amendment No. 2 - Vowell 

Amend S.B. 1279 by renumbering Sections 5 and 6 of the bill as Sections 14 
and 15 and by inserting new Sections 5-13 to read as follows: 

SECTION 5. Section I. Bond and Warrant Law of 1931, as amended, (Article 
2368a. Vcrnons Texas Civil Statutes), is amended to read as follows: 

Sec. I. (a) In this Act: 
ill The word "city" [as used in this Act} shall include all cities and towns 

incorporated under General or Special Laws, and all cities operating under charter 
adopted under the provisions of Article II, Section 5. of the Constitution of Texas, 
unless especially excepted under the terms of this Act. 

W The term "governing body·· [as used in this Act] shall include the 
governing body of every city. whether designated as "Board of Aldermen," "City 
CounciL" "City Commission." or otherwise. 

(3) The [fm the purposes of this Act the] term "current funds," shall include 
money in the treasury, taxes in process of collection during such tax year, and all 
other revenues which may be anticipated with reasonable certainty during such tax 
year. 

B) The term "bond funds" shall include money in the treasury already 
received from the sale of bonds, and the proceeds of bonds theretofore voted but 
not vet issued and delivered. 

i21 The term "time warrant" [as used in this Act] shall include any warrant 
issued by a city not payable out of current funds. 

{.§.) The term "exempted procurements" shall include any of the following: 
(A) [ffl] procurements made in case of public calamity. where it becomes 

necessary to act at once to appropriate money to relieve the necessity of the citizens 
or to preserve the property of the city; 

!.!!1 [('ZJ] procurements necessary to preserve or protect the public health or 
safetv of the citizens of the city; 

(g (t:'J) procurements made necessary by unforeseen damage to public 
property. machinery. or equipment; 

iQ} [t4J] procurements for personal or professional services; 
ii) [(57] procurements for work done and paid for by the day, as such work 

progresses; 
if2 [t6l] the purchase of land or right-of-way; and 
ill.) [f/1] procurements where the functional requirements of the city can be 

satisfied by only one source. By way of example without limitation, this provision 
shall apply to procurements where competition is precluded because of the existence 
of patents. copyrights, secret processes, or natural monopolies; purchase of films, 
manuscripts, or books; purchases of electric power, gas, water, and other utility 
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services; and the purchase of captive replacement pans or components for 
equipment. 

ill The term "high technology procurement" means the procurement of 
equipment, goods~ or services of a highly technical nature, including but not limited 
to: information processing equipment, software and firmware used in conjunction 
with information processing equipment, telecommunications equipment, radio and 
microwave systems, electronic distributed control systems (including building 
energy management systems) as well as technical services related to such equipment 
and goods, 

(8) The term "separate purchases" means purchases, made separatclv, of 
items that in normal purchasing practices would be purchased in one purchase. 

(9) The term "sequential purchases" means purchases. made over a period. 
of items that in normal purchasing practices would be purchased in one purchase. 

(10) The term "component purchases" means purchases of the component 
parts of an item that in normal purchasing practices would be purchased in one 
purchase. 

(Q) The short title of this Act shall be "Bond and Warrant Law of 1931." 
(£) Nothing in this Act shall be construed as to affect any bonds or warrants 

legally issued or authorized to be issued and for which a tax has been levied for the 
payment of interest and principal thereof, prior to the time when this Act shall 
become effective and under the laws existing at that time, nor as affecting the 
matters covered by House Bill No. 981, Acts of the 42nd Legislature, Regular 
Session, provided that after June I, 1932, the requirements of this Act with respect 
to notice, competitive bidding, and a referendum election shall also be complied 
with by all cities then acting under the provisions of said House Bill No. 981. 

SECTION 6. Subsection (h), Section 2, Bond and Warrant Law of 1931, as 
amended, (Article 2368a, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(h) Criminal Penalty; Removal. (I) A city officer or employee who 
intentionally. knowingly, recklessly. or with criminal negligence [01 intentionally] 
makes or authorizes separate. sequential. or component purchases in order to avoid 
the competitive bidding requirements of Subsection (a) of this section (7\'ct] 
commits an offense, The offense is a Class B [€] misdemeanor. 

(2) A city officer or employee who irltentionally, knowingly, recklessly, or 
with criminal negligence violates Subsection (a) of this section, other than by 
conduct described by Subdivision (1) of this subsection. commits an offense. The 
offense is a Class B misdemeanor. 

(3) The final conviction of an officer or employee for an offense under 
Subdivision (I) or (2) of this subsection results in the immediate removal from office 
or employment of that person. For four vears after the date of the final conviction, 
the removed officer or employee is ineligible to be a candidate for or to be- appointed 
or elected to a public office in this state, is ineligible to be employed by the city with 
which the person served when the offense occurred. and is ineligible to receive any 
compensation through a contract with that city. This subdivision does not prohibit 
the payment of retirement or workers' compensation benefits to the removed officer 
or employee. 

(4) A city officer or employee who intentionally or knowingly violates this 
section, other than by conduct described bv Subdivision (I) or (2) of this subsection, 
commits an offense. The offense is a Class C misdemeanor. 

SECTION 7, Section 2, The Certificate of Obligation Act of 1971, as 
amended, (Article 2368a.l, Vernon's Texas Civil Statutes), is amended by adding 
Subdivisions (i), U), and (k) to read as follows: 

(i) "Separate purchases" means purchases. made separately. of items that in 
normal purchasing practices would be purchased in one purchase. 



2490 SENATE JOURNAL-REGULAR SESSION 

(j) "Sequential purchases" means purchases, made over a period. of items that 
in normal purchasing practices would be purchased in one purchase. 

(k) "Component purchases" means purchases of the component parts of an 
item that in normal purchasing practices would be purchased in one purchase. 

SECTION 8. Section 6, The Cenificate of Obligation Act of 197 I. as 
amended. (Anicle 2368a.l. Vernon's Texas Civil Statutes), is amended by adding 
Subsection (e) to read as follows: 

(e) Criminal Penalty: Removal. (I) An officer or employee of an issuer 
who intentionally, knowingly, recklessly, or with criminal negligence makes or 
authorizes separate. sequential, or component purchases in order to avoid the 
competitive bidding requirements of Subsection (a) of this section commits an 
offense. The offense is a Class B misdemeanor. 

(2) An officer or employee of an issuer who intentionally. knowingly, 
recklessly. or with criminal negligence violates Subsection (a) of this section, other 
than by conduct described by Subdivision ( 1) of this subsection. commits an offense. 
The offense is a Class B misdemeanor. 

(3) The final conviction of an officer or employee for an offense under 
Subdivision (I) or (2) of this subsection results in the immediate removal from office 
or employment of that person. For four years after the date of the final conviction, 
the removed officer or emplovee is ineligible to be a candidate for or to be appointed 
or elected to a public office in this state, is ineligible to be employed by the issuer 
with which the person served when the offense occurred. and is ineligible to receive 
any compensation through a contract with that issuer. This subdivision does not 
prohibit the payment of retirement or workers' compensation benefits to the 
removed officer or employee. 

(4} An officer or employee of an issuer who intentionally or knowingly 
violates this section. other than by conduct described by Subdivision (I) or (2) of 
this subsection. commits an offense. The offense is a Class C misdemeanor. 

SECTION 9. Section 2, County Purchasing Act (Anicle 2368a.5, Vernon's 
Texas Civil Statutes), is amended by adding Subdivisions (6), (7), and (8) to read 
as follows: 

(6) "Separate purchases" means purchases. made separately. of items that in 
normal purchasing practices would be purchased in one purchase. 

(7) "Sequential purchases" means purchases. made over a period. of items 
that in normal purchasing practices would be purchased in one purchase. 

(8) "Component purchases" means purchases of the component parts of an 
item that in normal purchasing practices would be purchased in one purchase. 

SECTION 10. Section 14, County PurchasingAct(Anicle 2368a.5, Vernon's 
Texas Civil Statutes), is amended to read as follows: 

Sec. 14. CRIMINAL PENALTY; REMOVAL. (a) A county officer or 
employee who intentionally, knowingly, recklessly. or with criminal negligence [or 
intemionaHy] makes or authorizes separate, sequential, and/or component 
purchases in order to avoid the competitive bidding requirements of Section 3 of 
this Act commits an offense. The offense is a Class B misdemeanor [and shall, upon 
fmal com iction. 1esult in the immediate temo val of the couiilJ officu 01 employee 
fwm offiCe]. 

(b) A county officer or employee who intentionally, knowingly, recklessly, or 
with criminal negligence [01 intentioually] violates Section 3 of this Act, other than 
by conduct described by Subsection (a) of this section, commits an offense. The 
offense is a [Class C naisdetttcanm, except that a Yiolatimt of the compctiti ve bidding 
ttquilcmciits undtt Subsection (a) of this section is a] Class B misdemeanor. 

(c) The final conviction of an officer or employee for an offense under 
Subsection (a) or (b) of this section results in the immediate removal from office or 
employment of that person. For four years after the date of the final conviction, the 
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removed officer or emplovee is ineligible to be a candidate for or to be appointed 
or elected to a public office in this state, is ineligible to be employed by the county 
with which the person served when the offense occurred, and is ineligible to receive 
any compensation through a contract with that countv. This subsection does not 
prohibit the payment of retirement or workers' compensation benefits to the 
removed officer or employee. 

(d) A county officer or emplovee who intentiona11y or knowingly violates this 
Act, other than by conduct described by Subsection (a) or (b) of this section, 
commits an offense. The offense is a Class C misdemeanor. 

SECTION II. Subchapter Z, Chapter 21, Education Code, as amended, is 
amended by adding Section 21.90 II to read as follows: 

Sec. 21.9011. ENFORCEMENT OF PURCHASE 
PROCEDURES: CRIMINAL PENALTY: REMOVAL. (a) In this section: 

(l) "Separate purchases" means purchases. made separatelv. of 
items that in normal purchasing practices would be purchased in one purchase. 

(2) "Sequential purchases" means purchases, made over a period. of 
items that in normal purchasing practices would be purchased in one purchase. 

(3) ''Component purchases" means purchases of the component 
pans of an item that in normal purchasing practices would be purchased in one 
purchase. 

(b) An officer or employee of a school district who intentionallv. knowingly, 
recklesslv. or with criminal negligence makes or authorizes separate. sequential, or 
component purchases in order to avoid the competitive bidding requirements of 
Subsection (a) or (b) of Section 21.901 of this code commits an offense. The offense 
is a Class B misdemeanor. 

(c) An officer or employee of a school district who intentionally, knowingly, 
recklessly, or with criminal negligence violates Subsection (a) or (b) of Section 
21.901 of this code, other than by conduct described bv Subsection (b) of this 
section. commits an offense. The offense is a Class 8 misdemeanor. 

(d) The final conviction of an officer or employee of a school district for an 
offense under Subsection (b) or (c) of this section results in the immediate removal 
from office or emplovment of that person. For four vears after the date of the final 
conviction. the removed officer or employee is ineligible to be a candidate for or to 
be appointed or elected to a public office in this state. is ineligible to be employed 
by the school district with which the person served when the offense occurred, and 
is ineligible to receive anv compensation through a contract with that school district. 
This subsection does not prohibit the pavment of retirement or workers' 
compensation benefits to the removed officer or employee. 

(e) An officer or employee of a school district who intentionally or knowingly 
violates Section 21.901 of this code, other than by conduct described bv Subsection 
(b) or (c) of this section, commits an offense. The offense is a Class C misdemeanor. 

SECTION 12. Chapter 770, Acts of the 66th Legislature, 1979 (Article 
2368a.3, Vernon's Texas Civil Statutes), is amended by adding Section ?A to read 
as follows: 

Sec. 7A. CRIMINAL PENALTY; REMOVAL. (a) In this section: 
(1) "Separate purchases" means purchases, made separately, of items that in 

normal purchasing practices would be purchased in one purchase. 
(2) ''Sequential purchases'' means purchases, made over a period, of items 

that in normal purchasing practices would be purchased in one purchase. 
(3) "Component purchases" means purchases of the component parts of an 

item that in normal purchasing practices would be purchased in one purchase. 
(b) An officer or employee of a governmental entity who intentionallv. 

knowinglv. recklessly. or with criminal negligence makes or authorizes separate, 
sequential, or component purchases in order to avoid the competitive bidding 
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requirements of the statute that requires a contract described by Section 2 of this 
Act to be awarded on the basis of competitive bids commits an offense. The offense 
is a Class B misdemeanor. 

(c) An officer or employee of a governmental entity who intentionally. 
knowingly, recklessly, or with criminal negligence violates the competitive bidding 
requirements of the statute that requires a contract described by Section 2 of this 
Act to be awarded on the basis of competitive bids, other than bv conduct described 
bv Subsection (b) of this section. commits an offense. The offense is a Class B 
misdemeanor. 

(d) The final conviction of an officer or employee of a governmental entity 
for an offense under Subsection (b) or (c) of this section results in the immediate 
removal from office or employment of that person. For four years after the date of 
the final conviction, the removed officer or employee is ineligible to be a candidate 
for or to be appointed or elected to a public office in this state. is ineligible to be 
employed by the governmental entity with which the person served when the offense 
occurred. and is ineligible to receive any compensation through a contract with that 
governmental entity. This subsection does not prohibit the payment of retirement 
or workers' compensation benefits to the removed officer or employee. 

(e) An officer or employee of a governmentaJ entity who intentionally or 
knowingly violates this Act, other than by conduct described by Subsection (b) or 
(c) of this section. commits an offense. The offense is a Class C misdemeanor. 

SECTION 13. (a) The change in law made by this Act applies only to 
punishment and removal for an offense committed on or after the effective date of 
this Act. For purposes of this section, an offense is committed before the effective 
date of this Act if any element of the offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is governed by 
the law in effect when the offense was committed, and the former law is continued 
in effect for this purpose. 

Floor Amendment No. I on Third Reading - Hinojosa 

Amend S.B. 1279 as follows: 
(I) On page I, between lines 18 and 19, insert the following: 
(4) "Employee" means a person who has been employed by any state agency, 

office. or division for at least three consecutive months and whose employment is 
other than on a temporary or intermittent basis. 

(5) "Employing agency" means the department, commission, board, office, 
or other agency of the legislative, judicial, or executive branches of state 
government, including an institution of higher education as defined by Section 
61.003, Education Code, by whom the employee is employed. 

(6) "Child" means a biological or adopted child or a legal ward. 
(7) "Employment benefits" means all benefits provided or made available to 

employees, including group life insurance, health insurance, disability insurance, 
sick leave, annual leave, educational benefits, and pensions. 

(8) "Catastrophically ill child" means a child under the age of 18 who suffers 
from a severe chronic, disabling, or life-threatening illness or an injury which 
requires continuing medical treatment or rehabilitation. 

(2) On page 6, between lines 12 and 13, insert new Sections 7, 8, 9, 10, and 
II. and renumber the subsequent sections accordingly: 

SECTION 7. PARENTAL LEAVE FOR THE BIRTH, ADOPTION, OR 
CATASTROPHIC ILLNESS OF A CHILD. (a) An employee of the state shall be 
entitled to a period of up to 24 weeks of parental leave on request: 

(I) on the birth of a child of the employee; 
(2) on the placement for adoption or foster care of a child with the employee; 

or 
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(3) to attend to a child who is catastrophically ilL 
(b) Leave under this section: 
(I) shall be leave without pay; and 
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(2) shall be in addition to any annual leave, sick leave, temporary medical 
leave, or other leave or compensatory time otherwise available to the employee. 

(c) If the leave is scheduled so as not to disrupt unduly the operations of the 
employing agency, an employee may elect to use leave under this section 
immediately before or after or otherwise in coordination with any period of annual 
leave or compensatory time otherwise available to the employee. 

(d) An employing agency may require an employee who plans to take a leave 
pursuant to this Act to give reasonable notice of the approximate date such leave 
shall commence and estimated duration of the leave. lf both spouses are employees. 
only one spouse at a time is entitled to parental leave and such combined leave time 
shall not exceed 12 months subject to any extensions authorized by Subsection (c) 
of this section. 

(e) After an employee has notified the employing agency as to the period of 
leave desired, any extension of the leave shall be subject to approval by the 
employing agency, 

(f) After giving reasonable notice of the intention to do so, an employee may 
shorten the duration of the leave. 

(g) Nothing in this Act shall preclude any further or alternative agreement 
between an employee and an employing agency for reduced leave schedules, 
part-time employment, or deferred leave, upon the birth, adoption, or catastrophic 
illness of a child. 

SECTION 8. EMPLOYMENT AND BENEFITS PROTECTION. (a) Any 
employee who exercises any right provided under this Act shall be entitled, on 
return from the leave: 

(I) to be restored by the employer to the position held by the employee when 
the leave commenced; or 

(2) if such restoration is not feasible, to be restored to a position with 
equivalent status, benefits, pay, and other terms and conditions of employment: or 

(3) if the employing agency's circumstances make it impossible or 
unreasonable to restore the employee to the same or an equivalent position, to be 
given an opportunity for the next similar position available. 

(b) The taking ofleave under this Act shall not result in the loss of any benefit 
accrued before the date on which the leave commenced. 

(c) Nothing in this section shall be considered to entitle any restored 
employee to the accrual of any benefits during the period of leave. 

(d) It is the intention of this legislature to address the needs of children who 
suffer from severe chronic or possibly terminal illnesses, such as cancer: those who 
have experienced acute illnesses requiring extensive care and rehabilitation, such as 
cerebral meningitis; those who have sustained serious bodily injuries requiring 
extended periods of healing or rehabilitation; and any others whose physical 
conditions require extensive care or treatment. It is not the intention of this 
legislature to address in this Act those less debilitating conditions, such as allergies, 
which may require ongoing treatment but which do not seriously impair the normal 
life and activities of the child. 

SECfiON 9. PROHIBITION OF COERCION OR RETALIATION. 
(a) An employee may not directly or indirectly intimidate, threaten, or coerce or 
attempt to intimidate, threaten, or coerce any other employee for the purpose of 
interfering with the exercise of the rights of the employee under this Act. 

(b) For the purposes of this section, "intimidate, threaten, or coerce" includes 
promising to confer or conferring any benefit such as appointment, promotion, or 
compensation or taking or threatening to take any reprisal such as deprivation of 
appointment, promotion, or compensation. 
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SECTION 10. MAINTENANCE OF INSURANCE BENEFITS. An 
employee enrolled in a health benefits plan who is placed on a leave status under 
this Act may elect to continue health benefits enrollment while on leave status and 
arrange to pay into the Employees Retirement System of Texas, through the 
employing agency of the employee, the appropriate employee and state 
contributions. 

SECTION II. ENFORCEMENT. The Commission on Human Rights shall 
have the authority to enforce the provisions of this Act under Articles 6 and 7 of 
the Commission on Human Rights Act (Article 522lk, Vernon's Texas Civil 
Statutes). 

(3) On page 6, line 19, strike "this Act expires" and substitute "Sections 2, 3, 
4, 5, and 6 of this Act expire". 

(4) On page 6, lines 21 and 22, strike "this Act expires" and substitute 
"Sections 2, 3, 4 1 5, and 6 of this Act expire". 

The amendments were read. 

Senator Edwards moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 1279 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Edwards, Chairman; Caperton, Washington, 
Parmer and Sarpalius. 

SENATE BILL 1315 WITH HOUSE AMENDMENTS 

Senator Caperton called S.B. 1315 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I - Berlanga 

Amend S.B. 1315 as follows: 

Insert the following Section 22 and renumber all subsequent Sections 
accordingly: 

"SECTION 22. Section 33, Chapter 13, Acts of the 68th Legislature, 2nd 
Called Session, 1984 (Article 6674r-l, V.T.C.S.) is amended by inserting the 
following subsection (6) and renumbering all subsections of Section 33 accordingly: 

(6) reimburse a private individual or entltiy funds expended to construct 
roads or improvements which have been or wilf be dedicated or otherwise 
transferred to public use or purchase roads or improvements contructed by a private 
individual or entity~ whether such construction occurs prior to or after the creation 
of the district; 

Floor Amendment No. 2 - Berlanga 

Amend S.B. 1315 as follows: 

Insert the following Section 23 in lieu of the existing Section 23: 

SECTION 23. Section 52, Chapter 13, Acts of the 68th Legislature, 2nd 
Called Session, 1984 (Article 6674r-l, V.T.C.S.) is amended to read as follows: 
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"Section 52. MANNER OF REPAYMENT OF BONDS. The board may 
provide for the payment of the principal of and interest on the bonds in any one 
of the following manners: 

(I) from the levy and collection of ad valorem taxes or, by complving with 
the procedures set forth in Section 5 1.502 through 5 1.506 of the Texas Water Code, 
as amended. adopting any other plan of taxation authorized therein. To the extent 
that the provisions of this Act refer to ad valorem taxes. such provisions shall be 
deemed to refer to taxes levied on any basis of taxation for which provision is herein 
made if the board determines to levy on a basis other than the ad valorem basis (on 
all taxable p10puty within the disttict]; 

(2) by pledging all or any part of the fees assessed under Section 71 of this Act; 
or 

(3) from a combination of the sources listed in Subdivision (I) and (2) of this 
section." 

The amendments were read. 

Senator Caperton moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1355 WITH HOUSE AMENDMENTS 

Senator Caperton called S.B. 1355 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. 1 - Uher 

Amend Section I of S,B. 1355 in Subsection (e) by adding after the word 
"entity" and before the words "to develop" the following language: 
"which includes as an integral part of the review process members of the category 
of licensee being reviewed" 

Floor Amendment No. 2 - Uher 

Amend Section I of S.B. 1355 in Subsection (f) by adding after the word 
"entity" and before the words "to review" the following language: 
"which includes as an integral part of the review process members of the category 
of licensee being reviewed" 

Floor Amendment No. 3 - Uher 

Amend Section I of S.B. 1355 by striking Subsection (j) in its entirety and 
substituting the following: 

(j) The board shall appoint five members to each special advisory committee 
who are health care providers and are licensees of that provider group who are 
knowledgeable and qualified in a worker's compensation practice. These members 
shall be appointed with the advice of the respective professional associations. The 
Board shall also appoint four members to each advisorv committee with one being 
a representative of the association, one being a representative of the employers, one 
being a representative of the employees, and one being a representative of the 
association of attornevs that represent claimants in workers compensation. 

Floor Amendment No. 4 - Uher 

Amend Section I of S.B. 1355 by striking Subsection (n) in its entirety and 
substituting the following language: 

(n) The board is authorized to make- rules necessarv to implement this section 
including: 
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(I) the right to charge the association a reasonable fee for access to 
or evaluation of health care treatment. fees. or charges pursuant to the Act; and 

(2) the right to charge the health care provider who overutilizes the 
guideline and treatment utilization system instituted under this Act a reasonable fee 
for access to or evaluation of health care treatment, fees or charges pursuant to the 
Act; and 

(3) the right to compel production of documents as related to the 
board's duties under this section. 

Floor Amendment No. 5 - Uher 

Amend Section I of S.B. 1355 by adding the following language after the first 
sentence of Subsection (d) as follows: 

"The board shall give due consideration to a relative value scale in developing 
a guideline for fees and charges for physicians." 

Floor Amendment No. 6 - T. Smith 

A mend S.B. 1355 as follows: 
On page I. line 20, add after paragraph (c)( I) the following: 
(3) an internal program of systematic monitoring of medical charges to insure 

that the guidelines are not exceeded. An annual report shall be made to the 
legislature which shall indicate the degree to which the fees paid comply with the 
guidelines. 

The amendments were read. 

Senator Caperton moved to concur in House amendments. 

The motion prevailed viva voce vote. 

SENATE BILL 560 WITH HOUSE AMENDMENTS 

Senator Blake called S.B. 560 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I - Millsap 

Amend S.B. 560 as follows: 
Amend Section l(a) ofS.B. 560 to read as follows: 
(a) The cost to any person requesting noncertified photographic 

reproductions of public records comprised of pages up to legal size shall not be 
excessive. The State [Boa1d of CoutwiJ Purchasing and General Services 
Commission shall from time to time determine the actual cost of standard size 
reproductions and shall periodically publish these cost figures for use by agencies 
in determining charges to be made pursuant to this Act. When a request is received 
for standard or legal size photographic reproduction of more than fifty (50) pages, 
the charge for obtaining a standard or legal size photographic reproduction shall be 
in an amount that reasonably includes all costs related to retrieving and reproducing 
the record, including costs of materials and labor. 

Floor Amendment No. 2 - C. El·ans 

Amend S.B, 560 by adding two appropriately numbered new sections 
immediately before the emergency section to read as follows and by renumbering 
the emergency section appropriately: 

SECTION -· Chapter 424, Acts of the 63rd Legislature, Regular Session, 
1973 (Article 6252-17a, Vernon's Texas Civil Statutes), is amended by adding 
Section 4A to read as follows: 
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Sec. 4A. EXAMINATION OF PUBLIC INFORMATION. (a) A person 
requesting public information must complete the examination of the information 
within 10 davs after the date the custodian of the information makes it available to 
the person. 

(b) The custodian shall extend the initial examination period by an additional 
10 days if, within the initial period. the person requesting the information files with 
the custodian a written request for additional time. The custodian shall extend an 
additional examination period by another 10 days if, within the additional period, 
the person requesting the information files with the custodian a written request for 
more additional time. 

(c) The time during which a person may examine information may be 
interrupted by the custodian if the information is needed for usc bv the 
governmental body. The period of interruption is not considered to be a part of the 
time during which the person may examine the information. 

(d) Regardless ofthc provisions ofthis section making information available 
for examination. the custodian may refilc in the records of the governmental bodv 
any information that was previously made available for examination if: 

( 1) the custodian has reasonable grounds to believe that the person requesting 
the information has completed the examination of the information; 

(2) the time during which the information may be examined expires; or 
(3) the person requesting the information does not examine the information 

for any period of 10 consecutive davs. 
(e) After the information is refiled in the records of the governmental body, 

the custodian may refuse to honor a subsequent request for any part of that same 
information if the request: 

(1) is made within 60 days after the date the custodian begins to refile the 
information; and 

(2) is made by the person who previously requested the information or by 
another person acting in concert with the previous requester. 

SECTION -· Section 5(b), Chapter 424, Acts of the 63rd Legislature. 
Regular Session, 1973 (Article 6252-17a. Vernon's Texas Civil Statutes). is 
amended to read as follows: 

(b) Neither the custodian nor his agent who controls the use of public records 
shal.I make any inquiry of any person who applies for inspettion or copying of public 
records beyond the purpose of establishing proper identification and the public 
records being requested or establishing whether the custodian is authorized under 
Subsection (e) of Section 4A of this Act to refuse to honor the request for the records. 
The[, and the] custodian or his agent shall give, grant, and extend to the person 
requesting public records all reasonable comfort and facility for the full exercise of 
the right granted by this Act. 

Floor Amendment No. 1 on Third Reading - "Millsap 

Amend Floor Amendment No. 2 to S.B. 560. adopted on second reading, as 
follows: 

(I) On page I, line 20. between "for" and "use", insert "immediate". 
(2) On page 2, strike lines 3-5 andSubstitute the following: 
"(I) the person requesting the information informs the custodian that he has 

completed the examination of the information:". 

Floor Amendment No. 2 on Third Reading - Horn 

Amend S.B. 560 by adding the following section in the appropriate place and 
renumbering the bill accordingly: 

SECTION --· Section 2, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 6252-17, Vernon's Texas Civil Statutes). is amended 
by adding Subsection (r) to read as follows: 
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The amendments were read. 

Senator Blake moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 560 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Blake, Chairman; Brown, Harris, Sims and 
Brooks. 

SENATE BILL ll70 WITH HOUSE AMENDMENTS 

The Senate resumed consideration of the House amendments to S.B. 1170. 

Question - Shall the Senate concur in the House amendments? 

Senator Krier moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. ll70 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Krier, Chairman; Jones, Harris, Green and 
Anderson. 

SENATE BILL 1357 WITH HOUSE AMENDMENT 

Senator Brooks called S.B. 1357 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Danburg 

Amend S.B. 1357 by striking all below the enacting clause and substituting in 
lieu thereof the following: 
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SECTION L The Houston Pilots Licensing and Regulatory Act (Article 
8280a, Vernon's Texas Civil Statutes) is amended by adding Article 7 to read as 
follows: 

ARTICLE 7. LIABILITY OF PILOTS 
Sec. 7.0L DECLARATION OF LEGISLATIVE INTENT RELATING TO 

LIABILITY OF PILOTS. (a) The stimulation and preservation of maritime 
commerce on the pilotage grounds of this state is declared to be affected with the 
public interest and the limitation and regulation of liability of pilots is necessary to 
such stimulation and preservation of maritime commerce and is deemed to be in 
the public interest. 

(b) To accomplish the stimulation and preservation of maritime commerce 
it is necessan' to limit the liability of the pilots. 

(c) The legislature hereby declares that this Act is designed to effect the ends 
and purposes listed in this section and to maintain pilotage fees at reasonable levels. 

Sec. 7.02. PILOTS NOT LIABLE FOR CERTAIN ACTS OR OMISSIONS. 
A pilot is not liable either directly or as a member of an organization of pilots for 
any claims arising from acts or omissions of any other pilot or organization of pilots 
that relate directly or indirectly to pilot services. 

Sec. 7 .03. LIMITING LIABILITY OF PILOTS-LIABILITY OF VESSEL 
OWNER, OR OPERATOR NOT LIMITED. (a) A ship's pilot licensed to act as 
such by the State of Texas and providing service to or from ports of Harris County, 
Texas, is not liable for damages in excess ofthe amount of$ LOOO for damages or 
loss occasioned by the pilot's errors, omissions, fault. or neglect in the performance 
of pilot services. except as mav arise by reason of the wilful misconduct or gross 
negligence of the pilot. 

(b) Nothing in this section exempts the vessel or its owner or operator from 
liability for damage or loss occasioned bv that ship to a person or property on the 
grounds that: 

(I) the ship was piloted by a Texas state pilot licensed under this Act; or 
(2) the damage or loss was occasioned by the error, omission, fault, or neglect 

of a Texas state pilot licensed under this Act. 
(c) A pilot is not liable for anv iniurv. damage, loss, or expense to any legal 

entity arising out of or connected with any act or omission that relates directlv or 
indirectly to the performance of pilot services in excess of the amount of $1,000. 
However, this limitation of liability does not apply to either: 

(I) wilful misconduct on the part of the pilot; 
(2) liabilitv for exemplary damages based on the gross negligence of the pilot 

for which no other person is jointlv or severally liable: or 
(3) acts or omissions relating to the ownership and operation of the pilot boats 

unless the pilot boat is directly involved in pilot services other than the 
transportation of pilots. 

(d) When any suit or action is brought in any court against a pilot for any such 
act or omission for which liability is limited as provided by this section and other 
claims are made or anticipated in respect oft he same act or omission, the court shall 
dismiss the proceedings as to the pilot to the extent the pleadings allege liability of 
the pilot exceeding $1,000. 

SECTION 2. (a) This Act takes effect September I, 1987. 
(b) This Act applies only to pilots licensed or certified by the Board of Pilot 

Commissioners for the ports of Harris County. 
(c) This Act governs over statutes, common law, or decisions inconsistent 

with this Act 
(d) A pilot's liability is limited under this Act as to any claims covered by this 

Act that are initially asserted after the effective date of this Act whether or not the 
services of the pilot were performed under a contract or pilotage rates. 
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SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Brooks moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

SENATE BILL 947 WITH HOUSE AMENDMENT 

Senator Montford called S.B. 947 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment- J. Harris 

Amend S.B. 947 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION I. Section 5.112, Water Code, as amended, is amended to read as 
follows: 

Sec. 5.112. PUBLIC TESTIMONY POLICY. The commission shall develop 
and implement policies that will provide the public with a reasonable opportunity 
to appear before the commission and to speak on any issue under the jurisdiction 
of the commission [department]. 

SECTION 2. Sections 6.001, 6.019, and 6.052, Water Code, as added by 
Chapter 39, Acts of the 69th Legislature, Regular Session, 1985, are amended to 
read as follows: 

Sec. 8.001 [6fflt]. DEFINITIONS. In this chapter: 
(1) "Commission" means the Multi-State Water Resources 

Planning Commission. 
{2) "Commissioner" means a member of the commission. 
(3) "Board" means the Texas Water Development Board 

["Depar bntrit" nrtdiJS the Texas Dcpa1 LiiltJit of \Vatu Rcsomccs]. 
Sec. 8.019 [6-:&t9]. STAFF. The board [depattmwt] shall provide necessary 

staff and support to the commission to assist the commission in carrying out this 
chapter. 

Sec. 8.053 [6:65:3]. STUDIES. The commission shall request the board 
[depat tmeut] to prepare studies that consider utilization of only that floodwater that 
is determined to be in excess of the reasonably foreseeable needs of any area where 
that floodwater is located. 

SECTION 3. Chapter 6, Water Code, as added by Chapter 795, Acts of the 
69th Legislature, Regular Session, 1985, is amended by adding Section 6.107 to read 
as follows: 

Sec. 6.107. POWER TO ENTER LAND. Any member or employee of the 
board may enter any person's land, natural waterway. or artificial waterway for the 
purpose of making an investigation that would. in the judgment of the executive 
administrator, assist the board in the discharge of its duties. 

SECTION 4. Subsection (d), Section 11.132, Water Code, as amended, is 
amended to read as follows: 

(d) The commission may act on the application without holding a public 
hearing if: 

( 1) not less than 30 days before the date of action on the application 
by the commission, the applicant has published the commission's notice of the 
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application at least once in a newspaper regularly published or circulated within the 
section of the state where the source of water is located; 

(2) not less than 30 days before the date of action on the application 
by the commission, the commission mails a copy of the notice by first-class mail, 
postage prepaid, to: 

(A) each claimant or appropriator of water from the 
source of water supply, the record of whose claim or appropriation has been filed 
with the commission [in the de pat tmentj; and 

(B) all navigation districts within the river basin 
concerned; and 

(3) within 30 days after the date of the newspaper publication of the 
commission's notice, a public hearing has not been requested in writing by a 
commissioner, the executive director, or an affected person who objects to the 
application. 

SECTION 5. Sections 11.143 and 11.147, Water Code, as amended, are 
amended to read as follows: 

Sec. 11.143. DOMESTIC AND LIVESTOCK RESERVOIR-USE FOR 
OTHER PURPOSES. (a) The owner of a dam or reservoir exempted under Section 
11.142 of this code who desires to use water from the dam or reservoir for purposes 
other than domestic or livestock use shall obtain a permit to do so. He may obtain 
a regular permit, a seasonal permit, or a permit for a term of years. He may elect 
to obtain the permit by proceeding under this section or under the other provisions 
of this chapter governing issuance of permits. 

(b) If the applicant elects to proceed under this section, he shall submit to the 
commi~sion a sworn application, on a form furnished by the commission, 
containing the following infonnation: 

(I) the name and post-office address of the applicant; 
(2) the nature and purpose of the use and the amount of water to 

be used annually for each purpose; 
(3) the major watershed and the tributary (named or unnamed) on 

which the dam or reservoir is located; 
(4) the county in which the dam or reservoir is located; 
(5) the approximate distance and direction from the county seat of 

the county to the location of the dam or reservoir; 
(6) the survey or the portion of the survey on which the dam or 

reservoir is located and, to the best of the applicant's knowledge and belief, the 
distance and direction of the midpoint of the dam or reservoir from a comer of the 
survey, which information the executive director may require to be marked on an 
aerial photograph or map furnished by the commission; 

(7) the approximate surface area, to the nearest acre, of the reservoir 
when it is full and the average depth in feet when it is full; and 

(8) the approximate number of square miles in the drainage area 
above the dam or reservoir. 

(c) If the permit is sought for irrigation, the application must also specify: 
(I) the total number of irrigable acres in the area; 
(2) the number of acres to he irrigated within the area in any one 

year; and 
(3) the approximate distance and direction of the land to he irrigated 

from the midpoint of the dam or reservoir. 
(d) Except as otherwise specifically provided by this subsection, before the 

commission may approve the application and issue the permit, it shall give notice 
and hold a hearing as prescribed by this section. The commission may act on the 
application without holding a public hearing if: 

(I) not less than 30 days before the date of action on the application 
by the commission, the applicant has published the commission's notice of the 
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application at least once in a newspaper regularly published or circulated within the 
section of the state where the source of water is located; 

(2) not Jess than 30 days before the date of action on the application 
by the commission, the commission mails a copy of the notice by first-class mail, 
postage prepaid, to each person whose claim or appropriation has been filed with 
the commission [dcpatlmtHL] and whose diversion point is downstream from that 
described in the application; and 

(3) within 30 days after the date of the newspaper publication of the 
commission's notice, a public hearing is not requested in writing by a commissioner~ 
the executive director, or an affected person who objects to the application. 

(e) In the notice, the commission shall: 

water; 

stored; and 

(I) state the name and post-office address of the applicant; 
(2) state the date the application was filed; 
(3) state the purpose and extent of the proposed appropriation of 

(4) identify the source of supply and the place where the water is 

(5) specify the time and place of the hearing. 
(f) The notice shall be published only once, at least 20 days before the date 

stated in the notice for the hearing on the application, in a newspaper having general 
circulation in the county where the dam or reservoir is located. At least t 5 days 
before the date set for the hearing, the commission shall transmit a copy of the 
notice by first-class mail to each person whose claim or appropriation has been filed 
with the commission and whose diversion point is downstream from that described 
in the application. 

(g) [(f)] If on the date specified in the notice prescribed by Subsection (d) of 
this section, the commission determines that a public hearing must be held, the 
matter shall be remanded for hearing without the necessity of issuing further notice 
other than advising all parties of the time and place where the hearing is to convene. 

(!!) [(g)] The applicant shall pay the filing fee prescribed by Section 12. II I (b) 
of this code at the time he files the application. 

ill [(h)] The commission shall approve the application and issue the permit 
as applied for in whole or part if it determines that: 

(I) there is unappropriated water in the source of supply; 
(2) the applicant has met the requirements of this section; 
(3) the water is to be used for a beneficial purpose; 
(4) the proposed use is not detrimental to the public welfare or to 

the welfare of the locality; and 
(5) the proposed use will not impair existing water rights. 

Sec. 11.147. EFFECTS OF PERMIT ON BAYS AND ESTUARIES AND 
INSTREAM USES. (a) In this section, "beneficial inflows" means a salinity, 
nutrient, and sediment loading regime adequate to maintain an ecologically sound 
environment in the receiving bay and estuary system that is necessary for the 
maintenance of productivity of economically important and ecologically 
characteristic sport or commercial fish and shellfish species and estuarine life upori 
which such fish and shellfish are dependent. 

(b) In its consideration of an application for a permit to store, take, or divert 
water, the commission shall assess the effects. if any, of the issuance of the permit 
on the bays and estuaries of Texas. For permits issued within an area that is 200 
river miles of the coast, to commence from the mouth of the river thence inland, 
the commission shall include in the permit, to the extent practicable when 
considering ail public interests, those conditions considered necessary to maintain 
beneficial inflows to any affected bay and estuary system. 

(c) For the purposes of making a determination under Subsection (b) of this 
section, the commission shall consider among other factors: 
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(I) the need for periodic freshwater inflows to supply nutrients and 
modify salinity to preserve the sound environment of the bay or estuary, using any 
available information, including studies and plans specified in Section II. 149 ofthis 
code and other studies considered by the commission to be reliable; together with 
existing circumstances, natural or otherwise, that might prevent the conditions 
imposed from producing benefits; 

(2) the ecology and productivity of the affected bay and estuary 
system; 

(3) the expected effects on the public welfare of not including in the 
permit some or all of the conditions considered necessary to maintain the beneficial 
inflows to the affected bay or estuary system~ 

(4) the quantity of water requested and the proposed use of water by 
the applicant, as well as the needs of those who would be served by the applicant; 

(5) the expected effects on the public welfare of the failure to issue 
all or pan of the permit being considered; and 

(6) for purposes of this section, the declarations as to preferences for 
competing uses of water as found in Sections 11.024 and 11.033, Water Code, as 
well as the public policy statement in Section 1.003, Water Code. 

(d) In its consideration of an application to store, take, or divert water, the 
commission shall consider the effect, if any, of the issuance of the permit on existing 
instream uses and water quality of the stream or river to which the application 
applies. 

(e) The commission shall also consider the effect, if any, of the issuance of the 
permit on fish and wildlife habitats. 

(f) On receipt of an application for a permit to store, take, or divert water, the 
commission shall send a copy of the permit application and any subsequent 
amendments to the Parks and Wildlife Department. At its option, the Parks and 
Wildlife Department may be a party in hearings on applications for permits to store, 
take, or divert water. In making a final decision on any application for a permit, the 
commission~ in addition to other information, evidence, and testimony presented, 
shall consider all information, evidence, and testimony presented by the Parks and 
Wildlife Department and the board [depailment]. 

(g) The failure of the Parks and Wildlife Department to appear as a party does 
not relieve the commission of the requirements of this section. 

SECTION 6. Subsection (b), Section 11.207, Water Code, is amended to read 
as follows: 

(b) The report shall state: 
(I) the quantity of water which was obtained from the well; 
(2) the nature of the uses to which the water was applied; 
(3) the change in the level of the well's water table; and 
(4) other information required by the commission [rldt"'P"arrrtTtii"'It"trtit]. 

SECTION 7. Section 11.3571, Water Code, is redesignated as Section 
16.1871, Water Code, and amended to read as follows: 

Sec. 16.1871 [11.3571]. ACQUISITION DATE. (a) If the board has made 
an initial payment prior to September I, 1977, to acquire a state facility, other than 
a facility acquired under a contract with the United States, the state facility shall be 
deemed to have been acquired prior to September 1, 1977, for purposes of Section 
16.186 [+t:-356] of this code. If the board makes its initial payment on or after 
September I, 1977, to acquire a state facility, other than a facility acquired under 
a contract with the United States, the state facility shall be deemed to have been 
acquired on or after September I, 1977, for purposes of Section 16.186 [+t:-356] of 
this code. 

(b) If the board has executed a contract with the United States prior to 
September I, !977, to purchase a state facility, the state facility shall be deemed to 
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have been acquired prior to September I, 1977, for purposes of Section 16,187 
[t-t:157] of this code. If the board executes a contract with the United States on or 
after September I, 1977, to purchase a state facility, the state facility shall be deemed 
to have been acquired on or after September I, 1977, for purposes of Section 16.187 
[t-t:157] of this code. 

SECTION 8. Section 15.00 I, Water Code, as amended, is amended to read 
as follows: 

Sec. 15.001. DEFINITIONS. In this chapter: 
(I) "Board" means the Texas Water Development Board. 
(2) "Commission" means the Texas Water Commission. 
(3) "Executive administrator" means the executive administrator of 

the Texas Water Development Board . 
.(11 "Executive director" means the executive director of the Texas 

Water Commission. 
ill [(4}] "Political subdivision" means a city, county, district or 

authority created under Article Ill, Section 52, or Article XVI, Section 59, of the 
Texas Constitution, any other political subdivision of the state, any interstate 
compact commission to which the state is a party, and any nonprofit water supply 
corporation created and operating under Chapter 76, Acts of the 43rd Legislature, 
1st Called Session, 1933 (Article 1434a, Vernon's Texas Civil Statutes). 

!.§.) [(57] "Project" means: 
(A) any undertaking or work to conserve, convey, and 

develop surface or subsurface water resources in the state, to provide for the 
maintenance and enhancement of the quality of the water of the state. to provide 
nonstructural and structural flood control. drainage, subsidence control, recharge, 
chloride control, and desalinization. and to carry out other purposes defined by 
board rules: or 

(B) any undertaking or work outside the state to 
provide for the maintenance and enhancement of the quality of water by 
eliminating saline inflow through well pumping and deep well injection of brine. 

Q.l [(6)] "Fund" means the water assistance fund. 
{ID [(TJ] "Loan fund" means the water loan assistance fund. 
(22 [fflj] "Conservation" means: 

(A) the development of water resources; and 
(B) those practices, techniques, and technologies that 

will reduce the consumption of water, reduce the loss or waste of water, improve 
the efficiency in the use of water. or increase the recycling and reuse of water so that 
a water supply is made available for future or alternative uses. 

SECTION 9. Sections 15.102 and 15.103, Water Code. as amended, are 
amended to read as follows: 

Sec. 15.102. FINANCIAL ASSISTANCE. The loan fund maybe used by the 
board to provide loans of financial assistance to political subdivisions for the 
construction, acquisition, improvement, or enlargement of projects involving water 
conservation, water development, or water quality enhancement, providing 
nonstructural and structural flood control, or drainage, project recreation lands and 
revenue-generating recreational improvements[. or subsidctJCc coutrol} within any 
watershed, or providing recharge, chloride control, subsidence control, or 
desalinization as provided by legislative appropriations, this chapter, and the board 
rules. 

Sec. 15.103. APPLICATION FOR ASSISTANCE. (a) In an application to 
the board for [a loan of] financial assistance from the loan fund, the applicant shall 
include: 

(I) the name of the political subdivision and its principal officers; 
(2) a citation of the law under which the political subdivision 

operates and was created: 
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(3) the total cost of the project; 
(4) the amount of state financial assistance requested; 
(5} the plan for repaying the total cost of the project; and 
(6) any other information the board requires in order to perform its 

duties and to protect the public interest. 
(b) The board may not accept an application for a loan of financial assistance 

from the loan fund unless it is submitted in affidavit form by the officials of the 
political subdivision. The board shall prescribe the affidavit form in its rules. 

(c) The rules shall not restrict or prohibit the board from requiring additional 
factual material from an applicant. 

(d) If an applicant has a program of water conservation, he shall state in his 
application that he has such a program and shall describe that program in the 
manner required by board rules. 

(c) If the applicant claims an exemption under Subsection (c), Section 15.106 
[+T:-t-Z5], of this code, he shall state the exemption in his application and provide 
information relating to the exemption as required by board rules. 

SECTION 10. Subsection (b), Section 15.106, Water Code, is amended to 
read as follows; 

(b) Before the board grants the application or provides any financial 
assistance under an application, it shall require an applicant to adopt or to have 
already implemented a program of water conservation for the more efficient use of 
water that incorporates the practices, techniques~ or technology prescribed by 
Subdivision (9)(B}, Section 15.00 I, of this code and that the board [depailmcnt] 
determines will meet reasonably anticipated local needs and conditions. The 
program may include but is not limited to any or all of the following: 

(I) restrictions on discretionary water uses, such as lawn watering; 
(2) plumbing code standards for water conservation in new building 

construction; 

buildings; 
(3) retrofit programs to improve water-use efficiency in existing 

(4) educational programs; 
(5) universal metering; 
(6) conservation-oriented water rate structures: 
(7) drought contingency plans; and 
(8) distribution system leak detection and repair. 

SECTION II. Subsection (a), Section 15.1113, Water Code, as amended, is 
amended to read as follows: 

{a) The board may inspect the construction of a project any time to assure 
that: 

(I} the contractor is substantially complying with the approved 
engineering plans of the project [as submitted wltclt app1oval oltltc feasibility of tire 
pwject was sought]; and 

(2) the contractor is constructing the project in accordance with 
sound engineering principles. 

SECTION 12. Sections 15.114 and 15.115, Water Code, as amended, are 
amended to read as follows; 

Sec. 15.114. ALTERATION OF PLANS. After [board] approval of 
engineering plans, a political subdivision shall not make any substantial or material 
alteration in the plans unless the executive administrator [duclopment fund 
mauagca] authorizes the alteration. For a waste water treatment plant or other 
facility required to have commission approval of plans and specifications, the 
commission must give its approval before a substantial or material alteration is 
made in those plans. 
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Sec. I 5. 115. CERTIFICATE OF APPROVAL. The executive administrator 
[board] may consider the following as grounds for refusal to give a certificate of 
approval for any construction contract: 

(I) failure to construct the project according to the approved plans 
[as approved by the boatd 01 as altucd with the dt9Clopmcnt fund managu's 
approval]; 

(2) failure to construct the works in accordance with sound 
engineering principles; or 

(3) failure to comply with any terms of the contract. 
SECTION 13. Subsection (a), Section 15.212, Water Code, is amended to 

read as follows: 
(a) On receipt by the executive administrator [<hm:tor] from the paying agent 

for any insured bond of a written notice by registered or certified mail that a 
payment on the bond is due but has not been made to the paying agent by the issuer 
and that the issuer's reserves are insufficient to cover the payment, the executive 
administrator [<hm:tor] shall have a deposit of funds made with the paying agent 
sufficient to cover the payment due on the bond less any amount already held by 
the paying agent to pay the principal of and interest on the bond. 

SECTION 14. Sections 15.214, 15.215, 15.216, 15.218, 15.307, 15.329, 
15.330, and 15.331, Water Code, as amended, are amended to read as follows: 

Sec. 15.214. INSPECTION OF PROJECTS. (a) The board [depaotmwt] 
may inspect at any time the construction of a project being constructed with 
proceeds of revenue bonds insured by the board to assure that: 

(I) the contractor is substantially complying with the approved 
engineering plans of the project [as subniitted when appto val of the fcasibiliLJ of tlw 
pwjcct was sought]; and 

(2) the contractor is constructing the project in accordance with 
sound engineering principles. 

(b) Inspection of a project by the board [depao tmwt] does not subject the 
state to any civil liability. 

Sec. I 5.21 5. ALTERATION OF PLANS. After [board] approval of 
engineering plans, a political subdivision or water supply corporation may not make 
any substantial or material alteration in the plans unless the executive administrator 
[<hm:tor] authorizes the alteration. 

Sec. 15.216. CERTIRCATE OF APPROVAL. The board may consider the 
following as grounds for refusal to give a certificate of approval for any construction 
contract: 

(I) failure to construct the project according to approved plans [as 
appmvcd by the boatd 01 as altued with the executive ditectm's appwval]; 

(2) failure to construct the project in accordance with sound 
engineering principles; or 

(3) failure to comply with any terms of the contract. 
Sec. 15.218. REPORT. (a) Not later than January I of each odd-numbered 

year, the board [dt:pat tmcnt] shaH prepare and submit to the governor, lieutenant 
governor, and speaker of the house a report relating to the financial impact of the 
bond insurance program during the immediately preceding biennium. 

(b) The report shall include: 
(I) the total amount of insurance coverage authorized by the board 

during the biennium; 
(2) the number of insurance coverage authorizations granted by the 

board; 
(3) a list of the issuers receiving insurance coverage from the board 

during the biennium and the amount of insurance coverage provided to each issuer; 
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(4) an analysis of the marketability of the bonds of the issuers 
receiving insurance coverage during the biennium and the effect that the insurance 
coverage had on interest rates and bond ratings for those issuers; 

(5) an analysis of the marketability of bonds issued by the state and 
its agencies during the biennium and the effect that the bond insurance program had 
on interest rate-s on state bonds and the state's bond rating; 

(6) an analysis of the impact on the commercial bond market and 
bond interest rates generally during the biennium as a result of the implementation 
of the bond insurance program with particular emphasis on the impact on bonds 
of political subdivisions and water supply corporations that did not participate in 
the program; 

(7) recommendations for changes in the bond issuance program that 
will favorably affect marketability of state bonds and issuer's bonds, bond ratings, 
and interest rates; and 

(8) any other information, analyses, and recommendations that the 
board [depaitment] considers necessary to give the governor and the legislature a 
complete understanding of the financial impact of the bond insurance program. 

(c) The state comptroller and the state treasurer on request shall provide to 
the board [depaitment] all information and assistance necessary for the 
board [dcpailmeut] to prepare this report. 

Sec. 15.307. FACILITIES WANTED BY POLITICAL SUBDIVISION. The 
board shall not acquire any facility to the extent that the board finds that the 
political subdivision: 

(I) is willing and reasonably able to finance the acquisition of the 
facility: 

(2) has qualified by obtaining the necessary permit; and 
(3) has proposals that are inconsistent [consistwt] with the 

objectives of the state water plan. 
Sec. 15.329. INSPECTION OF PROJECTS. (a) The board may inspect the 

construction of a project any time to assure that: 
(I) the contractor is substantially complying with the approved 

engineering plans of the project {as submitted when appw9al of the feasibility of the 
pwjcct was sought]; and 

(2) the contractor is constructing the project in accordance with 
sound engineering principles. 

(b) Inspection of a project by the board does not subject the state to any civil 
liability. 

Sec. 15.330. ALTERATION OF PLANS. After [bnard] approval of 
engineering plans, a political subdivision shall not make any substantial or material 
alteration in the plans unless the executive administrator [dcvclupmcut fund 
managei] authorizes the alteration. For a waste water treatment plant or other 
facility required to have commission approval of the plans and specifications, the 
commission must give its approval before a substantial or material alteration is 
made in those plans. 

Sec. 15.331. CERTIFICATE OF APPROVAL. The executive administrator 
[bnard] may consider the following as grounds for refusal to give a certificate of 
approval for any construction contract: 

(1) failure to construct the project according to approved plans 
[appwved by the bo3Id 01 as altucd with the duclopmcnt fund managct's 
appwval]; 

(2) failure to construct the works in accordance with sound 
engineering principles; or 

(3) failure to comply with any terms of the contract. 
SECTION 15. Subsection (g), Section 15.406, Water Code, is amended to 

read as follows: 
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(g) The board may require that regional facility plans developed under 
contracts entered into under this section be made available to the commission 
[dcpattmcnt] as provided by board rules. 

SECTION 16. Sections 15.434. 15.533. 15.540, and 16.232, Water Code, as 
amended, are amended to read as follows: 

Sec. 15.434. USE OF MONEY IN FUND. Money deposited to the credit of 
the agricultural soil and water conservation fund, on appropriation by the legislature 
to the board [depa1 tment], the Depanment of Agriculture, the State Soil and Water 
Conservation Board, the Texas Agricultural Experiment Station, the Texas 
Agricultural Extension Service~ public colleges and universities, and other state 
agencies shall be used for the following purposes: 

programs; 

(I) agricultural water conservation technical assistance programs; 
(2) agricultural water conservation, education, and demonstration 

(3) purchase of equipment, including demonstration and 
educational equipment; 

(4) grants made to underground water conservation districts for the 
purchase of equipment under programs established by Subchapter H of this chapter; 

(5) research in water utilization and conservation including artificial 
recharge and secondary recovery of underground water; 

(6) desalinization; 
(7) weather modification; 
(8) technical assistance programs for developing on-farm soil and 

water conservation plans developed jointly by landowners and operators and local 
soil and water conservation districts, as provided by Subchapter H, Chapter 20 I, 
Agriculture Code; 

(9) research and demonstration relating to the production of native 
and low-water-use plants and water-efficient crops; 

(I 0) a pilot program for low-interest loans for the purchase of 
agricultural water conservation systems established by Subchapter I of this chapter; 
and 

(II) research, demonstration, and education relating to brush 
control. 

Sec. 15.533. APPLICATION. A lender that desires to obtain a loan under 
this subchapter shall file with the executive administrator [director] an application 
in the manner and in the form provided by board rules. 

Sec. 15.540. RESERVE FUND. The conservation loan account is created in 
the Texas Water Development Fund and the board ]dcpailmeiit] shall deposit in 
that account a portion of the amounts appropriated to the agricultural soil and water 
conservation fund that is sufficient to provide a reserve to pay the state's portion 
of any defaults under Section 15.538 of this code. 

Sec. 16.232. LOCATION OF PROJECTS; REPORTS. The executive 
director [adminislt a tot] shall maintain files reflecting engineering reports, studies, 
drawings, and staff findings and recommendations pertaining to the location and 
effect of reclamation projects. 

SECTION 17. The title of Subchapter B, Chapter 16, Water Code, is 
amended to read as follows: 

SUBCHAPTER B. DUTIES OF THE EXECUTIVE 
ADMINISTRATOR [DIRECfOR] 

SECTION 18. Section 18.015, Water Code, is amended to read as follows: 
Sec. 18.ot5. ADVISORY COMMITTEES. The commission may establish 

advisory committees to advise the commission [dcpattmcnt] and to make 
recommendations to the commission [depat tmcnt] concerning legislation, policies, 
administration, research, and other matters. 



MONDAY, JUNE 1, 1987 2509 

SECTION 19. Subdivision (22), Section 26.001, Water Code, as amended 
(effective on delegation of NPDES authority), is amended to read as follows: 

(22) "Identified state supplement to an NPDES permit" means any 
part of a permit on which the commission [board] has entered a written designation 
to indicate that the commission [board] has adopted that part solely in order to carry 
out the commission's [bo:rrcfs] duties under state statutes and not in pursuance of 
administration undertaken to carry out a permit program under approval by the 
Administrator of the United States Environmental Protection Agency. 

SECTION 20. The title to Subchapter B, Chapter 18, Water Code, is 
amended to read as follows: 

SUBCHAPTER B. POWERS AND DUTIES OF 
COMMISSION [BOARB] 

SECTION 21. Sections 26.0151 and 26.025, Water Code, as amended, are 
amended to read as follows: 

Sec. 26.0151. PUBLIC INFORMATION. (a) The commission [dep3Itment] 
shall provide for publishing or otherwise releasing on a regular basis as public 
information: 

(1) the results of inspections and investigations conducted under 
Section 26.014 of this code: and 

(2) any other information routinely prepared by the commission 
[dcpattmtiitJ relating to compliance with this chapter or with a rule or order 
adopted under this chapter. 

(b) The commission [department] shall establish a procedure by which, in 
response to a written request, a person or organization will be sent a copy of an 
inspection, investigation, or compliance report for a specified facility or system or 
for facilities or systems in a specified area or, on a regular basis, a copy of the 
information released under Subsection (a) of this section. 

(c) The commission [dcpaililitntJ shall charge a reasonable fee for each copy 
sent under Subsection (b) of this section. The fee must be set at an amount that is 
estimated to recover the full cost of producing and copying and mailing a copy of 
the report and must be paid in cash or by cashier's check. 

(d) A copy of a report shall be sent to the person or organization requesting 
it not later than the 30th day after the date on which the fee is paid or on which the 
report is made, whichever is later. 

(e) This section does not apply to any information excepted under Section 3, 
Chapter 424, Acts of the 63rd Legislature, Regular Session, 1973 (Article 6252-17a, 
Vernon's Texas Civil Statutes). 

Sec. 26.025. HEARINGS ON STANDARDS; NOTICE TO WHOM. Notice 
of a hearing under Section 26.024 ofthis code shall be given to each of the following 
that the commission believes may be affected: 

( 1) each local government whose boundary is contiguous to the 
water in question or whose boundaries contain all or part of the water, or through 
whose boundaries the water flows; 

(2) the holders of rights to appropriate water from the water in 
question as shown by the records of the commission [dcpwtment]; and 

(3) the holders of permits from the commission to discharge waste 
into or adjacent to the water in question. 

SECTION 22. Subsection (e), Section 26.0191, Water Code, as amended, is 
amended to read as follows: 

(e) At the hearing, the commission shall affirm, modify, or set aside the 
emergency order. Any hearing on an emergency order shall be conducted in 
accordance with the Administrative Procedure and Texas Register Act (Article 
6252-13a, Vernon's Texas Civil Statutes). or the rules of the commission. Any set 
of commission [department] rules concerning a hearing on an emergency order 
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must include provisions for presentation of evidence by the applicant under oath, 
presentation of rebuttal evidence, and cross-examination of witnesses. 

SECTION 23. Subsection (a), Section 26.043, Water Code, as amended, is 
amended to read as follows: 

(a) The legislature recognizes that various river authorities and municipal 
water districts and authorities of the state have signed, and that others are authorized 
to sign and may sign, a document entitled "The State of Texas Water Pollution 
Control Compact" (hereinafter called the "compact"), which was approved by 
Order of the Texas Water Quality Board on March 26, 1971, and which is now on 
file in the official records of the commission {dcpailmcnt], wherein each of the 
signatories is by law an official agency of the state, created pursuant to Article XVI, 
Section 59 ofthe Texas Constitution and operating on a multiple county or regional 
basis, and that collectively those signatories constitute an agency of the state 
authorized to agree to pay, and to pay, for and on behalf of the state not less than 
25 percent of the estimated costs of all water pollution control projects in the state, 
wherever located, for which federal grants are to be made pursuant to 
Clause (7), Subsection (b), Section 1158, Federal Water Pollution Control Act, 
as amended (33 U.S.C. Section 1158), or any similar Jaw, in accordance with and 
subject to the terms and conditions of the compact. The compact provides a method 
for taking advantage of increased federal grants for water pollution control projects 
by virtue of the state payment which will be made from the proceeds from the sale 
of bonds by the signatories to the compact. The compact is hereby ratified and 
approved, and it is hereby provided that Section 30.026 of this code shall not 
constitute a limitation or restriction on any signatory with respect to any contract 
entered into pursuant to the compact or with respect to any water pollution control 
project in the state, wherever located, for which the aforesaid federal grants are to 
be made, and such signatory shall not be required to obtain the consent of any other 
river authority or conservation and reclamation district which is not a signatory 
with respect to any such contract or project. Each signatory to the compact is 
empowered and authorized to do any and all things and to take any and all action 
and to execute any and all contracts and documents which are necessary or 
convenient in carrying out the purposes and objectives of the compact and issuing 
bonds pursuant thereto, with reference to any water pollution control project in the 
state, wherever located, for which the aforesaid federal grants are to be made. 

SECTION 24. Subsection (c), Section 26.044, Water Code, as amended by 
Section 1.089, Chapter 795, Acts of the 69th Legislature, Regular Session, 1985, is 
repealed, and that subsection as amended by Section 79, Chapter 239, Acts of the 
69th Legislature, Regular Session, 1985, is amended to read as follows: 

(c) The commission [board] may delegate the administration and 
performance of the certification function to the executive director or to any other 
governmental entity. The commission [board] shall collect the following fees from 
applicants for certification: 

Boat Certificates (annual): 
Initial Certificates for Pump-out $35 
Pump-out Renewal $25 
Marine Sanitation Device (bienniaJ): 
Boat over 26 Feet or Houseboat $15 
Boat 26 Feet or less with Permanent Device $15 

All certification fees shall be paid to the .entity performing the certification function. 
All fees collected by any state agency shall be deposited in a special fund for use by 
that agency in administering and performing the certification function and shall not 
be deposited in the General Revenue Fund of the state. 

SECTION 25. Section 21.101, Water Code (Section 26.048, Vernon's Texas 
Water Code), is redesignated as Section 16.093, Water Code, and is amended to read 
as foHows: 
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Sec. 16.093 [Z+.-fflt]. FEDERAL GRANTS FOR THE CONSTRUCTION 
OF TREATMENT WORKS; PROCESSING FEES. (a) The board may execute 
agreements with the United States Environmental Protection Agency or its 
successor agency and any other federal agency that administers programs providing 
federal grants to local governments for the construction of treatment works, as 
defined in Section 17.272 [%+:66Z] of this code. The board may exercise all duties 
and responsibilities required for the administration by the board of the federal 
construction grant program. 

(b) Each applicant for a federal construction grant, under a grant program 
administered by the board, shall pay to the board a reasonable grant processing fee 
as prescribed by the board. The grant processing fee charged by the board shall be 
cost-eligible under the grant program and shall not exceed one-half of one percent 
of the total eligible project cost, including the planning, design, and construction 
phases, for any one project. The board shall promulgate regulations establishing 
schedules for timely payment of grant processing fees. For grants awarded in steps 
under a federal program, the time schedule for payment of grant processing fees 
shall provide for payment reasonably apportioned among each step grant awarded. 
The grant processing fee for each step grant or for any other grant not awarded in 
steps shall be due and payable immediately following the award of such grant. No 
grant processing fee shall be levied for any grant awarded prior to the effective date 
of this Act; but the grant processing fee established in this Subsection (b) shall be 
levied on grants awarded on or after the effective date of this Act where the board 
has processed the grant pursuant to an agreement with the United States 
Environmental Protection Agency, or its successor agency, or any other federal 
agency that administers programs providing federal grants to local governments for 
the construction of treatment works. 

(c) All grant processing fees collected by the board shall be deposited in a 
special fund of the state treasury for use by the board in processing and 
administering the grant programs, and shall not be deposited in the general revenue 
fund of the state. 

SECTION 26. Subsection (b), Section 26.084, Water Code, as amended, is 
amended to read as follows: 

(b) Before exercising the authority granted in this section! the commission 
shall find affirmatively: 

( l) that there is an existing or proposed regional or area-wide system 
designated under Section 26.083 of this code which is capable or which in the 
reasonably foreseeable future will be capable of serving the waste collection, 
treatment, or disposal needs of the person or persons who are the subject of an 
action taken by the commission under this section; 

(2) that the owner or operator of the designated regional or 
area-wide system is agreeable to providing the service; 

(3) that it is feasible for the service to be provided on the basis of 
waste collection, treatment, and disposal technology, engineering, financial, and 
related considerations existing at the time, exclusive of any loss of revenue from any 
existing or proposed waste collection, treatment, or disposal systems in which the 
person or persons who are the subject of an action taken under this section have 
an interest; 

(4) that inclusion of the person or persons who are the subject of an 
action taken by the commission under this section will not suffer undue financial 
hardship as a result of inclusion in a regional or area-wide system; and 

(5) that a majority of the votes cast in any election held under 
Section 26.087 [rt:ze6] of this code favor the creation of the regional or area-wide 
system or systems operated by the designated regional entity. 

SECTION 27. Subsection (c), Section 26.087, Water Code, as amended, is 
amended to read as follows: 
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(c) Notice of the election shall state the day and place or places for holding 
the election, and the proposition to be voted on. The notice shall be published once 
a week for two consecutive weeks in a newspaper with general circulation in the 
county or counties in which the regional or area-wide system or systems is to be 
located. The first publication of the notice shall be at least 14 days before the day 
set for the election. Notice of the election shall be given to the local governments 
and to owners and operators of any waste collection, treatment, and disposal 
systems who in the judgment of the commission [board] may be affected. 

SECTION 28. Section 26.217, Water Code. as amended, effective on 
delegation of NPDES authority, is amended to read as follows: 

Sec. 26.217. VENUE. Venue for prosecution of any alleged violation of 
Section 26.212 [Zt:552] is in the county court, the county criminal court, or the 
county court-at-law of the county in which the violation is alleged to have occurred. 

SECTION 29. Subsection (c), Section 26.267, Water Code, as amended, is 
amended to read as follows: 

(c) Notwithstanding any other provision of this subchapter, the state or the 
commission [dcpdi tment] shall utilize any and all procedures relating to releases or 
threatened releases of solid wastes contained in the Solid Waste Disposal Act 
(Article 4477-7, Vernon's Texas Civil Statutes) prior to utilizing the provisions of 
this subchapter with respect to such releases or threatened releases. 

SECTION 30. Subsections (a) and (e), Section 26.268, Water Code, are 
amended to read as follows: 

(a) This section is cumulative of all penalties and enforcement provisions 
provided elsewhere to the commission, except that the commission {dcpaitiiitiit} 
may not assess penalties under this section for violations of this subchapter which 
are also violations of any permit, rule, or order applicable to hazardous waste under 
the Solid Waste Disposal Act (Article 4477-7, Vernon's Texas Civil Statutes). 

(e) The penalties authorized by this subchapter for discharges and spills shall 
not apply to any discharge or spill promptly reported and where reasonable 
precautions to minimize the spill's impacts and reasonable efforts to clean it up were 
made by the responsible person in accordance with the rules and orders of the 
commission, unless the commission {dtpdl buent] finds that the discharge or spill 
is the result of the negligence of the responsible person. 

SECTION 31. The title to Subchapter B. Chapter 27, Water Code, is 
amended to read as follows: · 

SUBCHAPTER B. JURISDICTION OF COMMISSION [DEPARTMENT] 
SECTION 32. Subsection (g), Section 27.036, Water Code, as added by 

Chapter 921, Acts ofthe 69th Legislature, Regular Session, 1985, is amended to read 
as follows: 

(g) Application for injection well permits covering brine mining submitted to 
the Texas Water Commission (Depaitmcnt ofl.Vattl RcsoUiccs) before the effective 
date of this section for which permits have not been issued by the commission 
(Texas \Vatu Commission] shall be transmitted to the railroad commission 
{Rail1 oad ContnJissiml of Texas]. 

SECTION 33. Subsections (d), (e), and (f), Section 27.051, Water Code, as 
amended, are amended to read as follows: 

(d) The commission (Texas Vt'ate1 Commissionl in determining if the use or 
installation of an injection well for the disposal of hazardous waste is in the public 
interest under Subsection (a)(l) of this section, shall consider, but shall not be 
limited to the consideration of: 

(I) compliance history of the applicant in accordance with the 
provisions of Subsection (e) of this section; 

(2) whether there is a practical, economic, and feasible alternative 
to an injection well reasonably available to manage the types and classes of 
hazardous waste; and 
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(3) whether the applicant will maintain sufficient public liability 
insurance for bodily injury and property damage to third parties that is caused by 
sudden and non-sudden accidents or will othel"'VVise demonstrate financial 
responsibility in a manner adopted by the commission {department] in lieu of 
public liability insurance. A liability insurance policy which satisfies the policy 
limits required by the hazardous waste management regulations of the commission 
[dcpdltiiltnt of watc1 1 csom ces] for the applicant's proposed pre-injection facilities 
shall be deemed "sufficient" under this subdivision if the policy also covers the 
injection well itself. 

(e) The commission [dcpa1 tmcnt of watu tcsomces] shall establish a 
procedure by rule for its preparation of compliance summaries relating to the 
history of compliance and noncompliance by the applicant with the rules adopted 
or orders or permits issued by the commission [dcpdi tmcnt of watu ICsomccs] 
under this chapter for any injection well for which a permit has been issued under 
this chapter. The compliance summaries shall be made available to the applicant 
and any interested person after the commission [dcpJI tmcnt of watu Itsomccs] has 
completed its technical review of the permit application and prior to the 
promulgation of the public notice relating to the issuance of the permit. Evidence 
of compliance or noncompliance by an applicant for an injection well for the 
disposal of hazardous waste with the rules adopted or orders or permits issued by 
the commission [dcpai tmcnt of watc1 ltsomccs] under this chapter may be offered 
by any party at a hearing on the applicant's application and admitted into evidence 
subject to applicable rules of evidence. All evidence admitted, including compliance 
history, shall be considered by the commission [dcpailwcnt of wattl ltsomccs] in 
determining whether to issue, amend, extend or renew a permit. 

(f) In the issuance of a permit for a hazardous waste injection well into a salt 
dome, the commission [dcpanmcnt of v;atCI tesources] shall consider the location 
of any geologic fault in the salt dome in the immediate proximity of the injection 
well bore, the presence of an underground water aquifer, and the presence of sulfur 
mines or oil and gas wells in the area. 

SECTION 34, Sections 4L0082, 42,009,43,0052, 44,009, and 58,186, Water 
Code, as amended, are amended to read as follows: 

Sec, 4L0082, COOPERATION OF TEXAS (BEPARTMENT OF] 
WATER COMMISSION [RESOURCES], The Texas [Bcpadmcnt of] Water 
Commission [Resources] shall cooperate with the commissioner in the performance 
of his duties and shall furnish him any available data and information he needs. 

Sec, 42,009, COOPERATION OF TEXAS [BEPARTMENT OF] WATER 
COMMISSION [RESOURCES], The Texas [Btpcti tmwt of] Water Commission 
[Rcsomces] shall cooperate with the commissioner in the performance of his duties 
and shall furnish him any available data and information he needs. 

Sec, 43.0052, COOPERATION OF TEXAS [BEPARTMENT OF] 
WATER COMMISSION [RESOURCES], The Texas (Btpdi tmcnt of] Water 
Commission [Rcsomccs] shall cooperate with the commissioner in the performance 
of his duties and shall furnish him any available data and information he needs. 

Sec, 44,009, COOPERATION OF TEXAS [BEPARTMENT OF] WATER 
COMMISSION [RESOURCES], The Texas [Btpdi tmcnt of] Water Commission 
[Rcsomccs] shall cooperate with the members in the performance oftheirduties and 
shall furnish them any available data and information they need, 

Sec, 58,186, OBTAINING TOPOGRAPHIC MAPS AND DATA, The 
Texas Water Development Board [dcpaitincnt] shall furnish to a district 
topographic maps and data concerning projects undertaken by the district. 

SECTION 35, Subsection (d), Section 64,0 II, Water Code, as amended, is 
amended to read as follows: 

(d) The executive administrator [dircctm] of the Texas Water Development 
Board [Dcpar tnactat of Vo'atcr Rcsoutces] shall prepare available evidence relating 
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to the import area demonstrating the cost and benefit to be reasonably expected 
from the importation of water into the area and the estimated quantities of water 
that are or may be made available and are required for import into the area, as well 
as evidence showing the economic1 environmental, and human costs and benefits 
that will result within each county within the import area if water is imported into 
the area. 

SECTION 36. Section 66.001, Water Code, is amended to read as follows: 
Sec. 66.00 I. DEFINITIONS. In this chapter: 

( 1) "District" means a storm water control district. 
(2) "Commission" means the Texas Water Commission. 
(3) ["Dcpaatment" mcaus the Texas Dcp31 tmcnt of 'tVatCI 

Rcsomccs. 
[t4)] "Executive director•· means the executive director of the 

commission [dcpattirrctrt]. 
{11 [ffl] "Board" means the board of directors of a district. 
W [(6]] "Director" means a member of the board. 

SECTION 37. Subsection (d), Section 66.019, Water Code, is amended to 
read as follows: 

(d) A copy ofthe commission's order including its findings and decision shall 
be mailed to the petitioners as provided by rules of the commission [depaitmcnt]. 

SECTION 38. Section 45.006, Water Code, is repealed. 
SECTION 39. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Montford moved to concur in the House amendment. 

On motion of Senator Montford and by unanimous consent. the motion to 
concur in the House amendment was withdrawn. 

MESSAGE FROM THE HOUSE 

House Chamber 
June 1, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House refused to concur in Senate amendments to H.B. 1219 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: S. Johnson, Chairman; Ovard, Parker, Morales and 
Gcistweidt. 

The House refused to concur in Senate amendments to H.B. 890 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Colbert, Chairman; Patronella, G. Thompson, Melton 
and Wallace. 

The House refused to concur in Senate amendments to H.B. 1300 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: T. Smith, Chairman; Morales, Blackwood, Waldrop 
and Parker. 
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The House refused to concur in Senate amendments to H.B. 1299 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: T. Smith, Chairman; Blackwood, Waldrop, Ovard and 
Dan burg. 

The House refused to concur in Senate amendments to H.B. 1889 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Arnold, Chairman; Blair, H. Cuellar, Aikin and Uher. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMilTEE ON HOUSE BILL I889 

Senator Johnson called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1889 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. I889 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Johnson, Chairman; Sims, 
Barrientos, McFarland and Montford. 

SENATE BILL 1421 WITH HOUSE AMENDMENT 

Senator Brooks called S.B. 1421 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Heflin 

Delete lines 12 and 13 on page I of S.B. 1421 and substitute in lieu thereof the 
following: 

"is an officer. partner. or employee (Act) and said dentist shall be exempt from 
the provisions of this (7\ct) Article when performing such service." 

The amendment was read. 

Senator Brooks moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

SENATE RESOLUTION 682 

Senator Blake offered the following resolution: 

WHEREAS, With the death ofthe Honorable Ben Ramsey on March 27, 1985, 
the State of Texas lost one of its most esteemed and revered elder statesmen whose 
name will be forever etched on the roll call of memorable Texas heroes; and 

WHEREAS, The loss of this exceptional gentleman has been profound not 
only for his family and friends but for all Texans; and 

WHEREAS, Throughout his 38 years of distinguished public service as a 
member of the Texas House of Representatives~ as a member of the Texas Senate, 
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as Lieutenant Governor, and as a member of the Railroad Commission, his visions 
and dreams for his beloved state became a concrete reality through his diligence and 
tenacity; his accomplishments in the fields of highway improvements, public 
education, and conservation continue to benefit all Texans; and 

WHEREAS, His reserved and courtly air belied a fierce love of Texas and 
commitment to uphold the principles of liberty and justice upon which it was 
founded; and 

WHEREAS, Elected lieutenant governor in 1951, he guided the ship of state 
wisely and judiciously to unparalleled growth and prosperity; and 

WHEREAS, Cherishing his role as presiding officer of the Texas Senate, he 
leaves behind a legacy of duty, honor, and courage for our state's future political 
leaders and statesmen; now, therefore, be it 

RESOLVED, That the Senate of the State of Texas, 70th Legislature, hereby 
authorize the designation of a suitable room in the East Wing of the Capitol as The 
Ben Ramsey Conference Room in permanent and lasting homage to this 
outstanding Texan. 

The resolution was read. 

On motion of Senator Edwards and by unanimous consent, the names of the 
Lieutenant Governor and Senators were added to the resolution as signers thereof. 

On motion of Senator Blake and by unanimous consent, the resolution was 
considered immediately and was adopted by a rising vote of the Senate. 

GUESTS PRESENTED 

The President introduced the family of Governor Ramsey; Mrs. Florine 
Ramsey and daughters, Ann, MariBen, Rita Ramsey Kreisle and the many friends 
gathered for the dedication of The Ben Ramsey Conference Room. 

(Senator Brooks in Chair) 

SENATE BILL 1436 WITH HOUSE AMENDMENT 

Senator Krier called S.B. 1436 from the President's table for consideration of 
the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Hury 

On page 2, line !3, after; insert or; strike lines 14 and 15; and on line 16, strike ill 
and substitute Q1. 

On page 3, lines 7-9, strike Section 154.023 as added by the bill and renumber the 
following sections accordingly. 

The amendment was read. 

Senator Krier moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 612 

Senator Edwards submitted the following Conference Committee Report; 

Austin, Texas 

Honorable William P. Hobby 
President of the Senate 

June I, 1987 
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Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 
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We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 612 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

EDWARDS 
BARRIENTOS 
WASHINGTON 
SARPALIUS 
ANDERSON 
On the part of the Senate 

HACKNEY 
AIKIN 
GLOSSBRENNER 
CEVERHA 
HILBERT 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMI1TEE REPORT 
HOUSE BILL 2556 

Senator McFarland submitted the following Conference Committee Report: 

Austin, Texas 
May 31, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2556 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

McFARLAND 
MONTFORD 
BROWN 
ARMBRISTER 
SIMS 
On the part of the Senate 

CAMPBELL 
S. JOHNSON 
PERRY 
LUCIO 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE JOINT RESOLUTION 55 
WITH HOUSE AMENDMENT 

The Senate resumed consideration of S.J.R. 55 with House amendment. 

Question - Shall the Senate concur in the House amendment? 

On motion of Senator Parmer and by unanimous consent, the motion to not 
concur in the House amendment was withdrawn and S.J .R. 55 was returned to the 
House for further consideration. 
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SENATE BILL 1382 WITH HOUSE AMENDMENTS 

Senator Jones called S.B. 1382 from the President's table for consideration of 
the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 - Connelly 

Amend S.B. 1382 on page I, line II by adding the words "and which are subject 
to the limitations of Section 146 of the Code" after the word "Constitution". 

Committee Amendment No. 2 - Connelly 

Amend S.B. 1382 on page 41ine 15 by deleting the word "Subsection" and inserting 
in lieu thereof the word "subsections" and on line 15 by adding the words "and (c)" 
between the words "(I)" and "of'. 

Committee Amendment No. 3 - Connelly 

Amend S.B. 1382 on page 7 line 7 by deleting the word "obligations" and inserting 
in lieu thereof the word ''bonds". 

The amendments were read. 

Senator Jones moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 947 WITH HOUSE AMENDMENT 

Senator Montford called S.B. 947 from the President's table for consideration 
of the House amendment to the bill. 

The House amendment having been laid before the Senate and read previously, 
Senator Montford again moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE CONFEREES ON SENATE BILL 1497 DISCHARGED 

On motion of Senator Farabee and by unanimous consent, the Senate 
conferees on S.B. 1497 were discharged. 

SENATE BILL 1497 WITH HOUSE AMENDMENTS 

Senator Farabee moved to concur in the House amendments to S.B. 1497. 

The motion prevailed viva voce vote. 

VOTE ON FINAL PASSAGE OF 
HOUSE BILL 2146 RECONSIDERED 

On motion of Senator Brown and by unanimous consent, the vote by which 
H.B. 2146 was finally passed was reconsidered. 

Question • Shall H.B. 2146 be finally passed? 

VOTE ON SUSPENSION OF THREE-DAY 
RULE ON HOUSE BILL 2146 RECONSIDERED 

On motion of Senator Brown and by unanimous consent, the vote by which 
the Three-Day Rule was suspended on H.B. 2146 was reconsidered. 

Question . Shall the Three-Day Rule be suspended' 
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VOTE ON PASSAGE TO THIRD READING 
ON HOUSE BILL 2146 RECONSIDERED 
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On motion of Senator Brown and by unanimous consent, the vote by which 
H.B. 2146 was passed to third reading was reconsidered. 

Question - Shall the bill be passed to third reading? 

VOTE ON ADOPTION OF AMENDMENT 
TO HOUSE BILL 2146 RECONSIDERED 

Question - Shall Floor Amendment No. I by Senator Krier to H.B. 2146 be 
adopted? 

On motion of Senator Brown and by unanimous consent, the amendment was 
tabled. 

The bill was again passed to third reading viva voce vote. 

HOUSE BILL 2146 ON THIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2146 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30. Nays 1. 

Nays: Washington. 

The bill was again read third time and was again finally passed by the following 
vote: Yeas 31. Nays 0. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 696 

Senator Caperton submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 696 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

CAPERTON HALEY 
EDWARDS GLOSSBRENNER 
URIBE COLBERT 
KRIER PEREZ 
BROOKS A. MORENO 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
ON ACT 

relating to due process for public school employees on term contracts. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 21.209. Education Code, is amended to read as follows: 
Sec. 21.209. PROBATION.@) The board of trustees of any school district 

may provide by written policy for a probational)' period not to exceed the first two 
years of continuous employment in the district~ except that the probationary period 
shall not exceed one year for a person who has been employed as a teacher in public 
education for at least five of the eight years prior to initial employment in the 
district. The [iu which case the] provisions of this subchapter shall not apply during 
such probationary period. 

(b) A teacher dismissed for good cause from the school district in which the 
teacher was most recently employed may agree by written contract to a 
probationary period for the first two vears of continuous emplovmcnt. 

SECTION 2. This Act takes effect September I, 1987. 
SECTION 3. The imponance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended. and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

MESSAGE FROM THE HOUSE 

House Chamber 
June I, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House refused to concur in Senate amendments to H.B. 1512 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: A. Smith, Maninez, Jones, A. Hill and Givens. 

The House refused to concur in Senate amendments to H.B. 2056 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Wallace, Chairman; Warner, R. Cuellar, Aikin and 
Lucio. 

The House refused to concur in Senate amendments to H.B. 2124 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: J. Harris, Chairman; C. Johnson, Shelley, Kuempel 
and Yost. 

The House refused to concur in Senate amendments to H.B. 33 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: P. Hill, Chairman; Roberts, Granoff, Patronella and 
Shelley. 

The House has concurred in Senate amendments to the following House Bills 
by a non-record vote: 

H.B. 440 
H.B. 766 
H.B. 947 
H.B. 1078 
H.B. 1453 
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H.B. 1606 
H.B. 1675 
H.B. 1931 
H.B. 1939 
H.B. 2035 
H.B. 2193 
H.B. 2456 

Respectfully, 
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BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMM11TEE ON HOUSE BILL 890 

Senator Green called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 890 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 890 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Green, Chairman; Tejeda, 
Anderson, Washington and Whitmire. 

SENATE RESOLUTION 708 

Senator Green offered the following resolution: 

S.R. 708, Suspending Senate rules to permit the Conference Committee on 
H.B. 890 to consider certain matters. 

The resolution was read and was adopted viva voce vote. 

CONFERENCE COMMITIEE REPORT 
HOUSE BILL 1226 

Senator Glasgow submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 31, 1987 

We. your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1226 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

GLASGOW 
ARMBRISTER 

WILLIAMSON 
AIKIN 
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ZAFFIRINI 
BROWN 

On the pan of the Senate 

UHER 
SHAW 
GARCIA 
On the pan of the House 

The Conference Committee Repon was read and was filed with the Secretary 
of the Senate. 

SENATE RESOLUTION 709 

Senator Parker offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 96 (a) (4), 
Rules of the Senate, 70th Legislature, 1987, is suspended as provided by Senate Rule 
96 (f). to enable the Senate to the extent described in this Resolution to permit the 
conference committee appointed to adjust the differences between the House and 
Senate versions of H.B. 2I81, relating to higber education, including the 
responsibilities, roles, funding and management of public agencies and institutions 
of higber education, by authorizing the conferees to consider and take action by 
adding a new section to read as follows: 
Section I. Section 108.36, Education Code, subsection (a), is amended by striking 
the language and substituting the following: 
(a) Lamar University at Orange and Lamar University at Pon Anhur shall each 
be a separate campus of Lamar University operated as a two-year undergraduate 
center offering associate degrees or certification programs in academic, technical 
and vocational areas. Lower-division academic courses to support these programs 
are authorized. The associate degree and certification programs shall relate to 
Southeast Texas employment needs. The center shall have areas-teaching, 
research, and public service. Faculty research, using the facilities provided for and 
consistent with the primary function of the center, is encouraged. Funding for 
research should be from private sources, competitively acquired sources, and 
appropriated public funding. 

The resolution was read and was adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1196 

Senator Barrientos submitted the following Conference Committee Repon: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 31, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1196 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BARRIENTOS 
WHITMIRE 
PARMER 
GREEN 

VALIGURA 
PATRONELLA 
DANBURG 
DUTTON 
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JOHNSON BETTS 
On the part of the Senate On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

(Senator Glasgow in Chair) 

SENATE BILL 962 WITH HOUSE AMENDMENTS 

Senator Barrientos called S.D. 962 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Committee Amendment - Harrison 

Amend S.B. 962 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION I. Subsection B-1, Section 7, Municipal Annexation Act (Article 
970a, Vernon's Texas Civil Statutes), is amended to read as follows: 

B-1. (a) No home rule or general law city may annex any area, whether 
publicly or privately owned, unless the width of such area at its narrowest point is 
at least I ,000 [:500] feet, except that a city may annex an area that is less than I 000 
[:500] feet in width if the corporate limits ofthe city are contiguous with the property 
on at least two sides and except that adjacent cities may accomplish mutually 
agreeable adjustments in their boundaries of areas that are less than I ,000 [:500] feet 
in width. Provided, further, that the prohibition in this section against annexing an 
area less than 1,000 [:500] feet in width shall not apply to any annexation initiated 
upon written petition of the owner or owners or of a majority of the qualified voters 
of the area to be annexed or an annexation which abuts or is contiguous to another 
jurisdictional boundary. 

(b) Land on an island bordering on the Gulf of Mexico which is not accessible 
by public road or common carrier ferry facility may not be annexed by a city, town 
or village, including a home rule city, without the consent of the owner or owners 
of such land and notwithstanding the provisions of the Municipal Annexation Act 
(Article 970a, Vernon's Texas Civil Statutes), the extraterritorial jurisdiction of a 
city, town or village, including a home rule city, shall not extend to or cover any 
such land on any such island without the consent of the owner or owners thereof. 
A city, town or village, including a home rule city, is also prohibited from taking 
property on any such island by exercising its power of condemnation or eminent 
domain. 

(c) All annexation proceedings initiated for the purpose of including the site 
of a state institution or facility within a city are hereby and in all respects validated 
as of the date of such proceedings. 

SECTION 2. The Municipal Annexation Act, as amended (Article 970a, 
Vernon's Texas Civil Statutes), is amended by adding Section 7c to read as follows: 

Sec. 7c. CERTAIN STRIP ANNEXATIONS PROHIBITED. A city may 
not annex during any onc·year period any strip of territory. including a strip 
following the course of a road, highway, river, stream, or creek. that is, at its 
narrowest point. less than 1.000 feet in width and is located farther than three miles 
from the preexisting boundaries of the city. All of the land within the extraterritorial 
jurisdiction of a city as of April30, 1987, remains subject to all the provisions of 
this Act that limit or regulate the extension or creation of anv jurisdiction by another 
municipality. and all mutuallv agreed extraterritorial jurisdictional boundaries are 
validated and remain in effect. 
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SECTION 3. Subsection B. Section 7, Municipal Annexation Act (Article 
970a. Vernon's Texas Civil Statutes), is amended to read as follows: 

B. A city may annex. for full or limited purposes. in any one calendar year 
only territory equivalent in size to ten percent (10%) of the total corporate area of 
such city as of the first day of that calendar year. In computing the total amount 
of territory which may be annexed in any one (I) calendar year, there shall be 
excluded from such ten per cent (10%) the following: (1) territory caused to be 
annexed by a request of a majority of the qualified resident voters in the territory 
and the owners of fifty per cent (50%) or more of the land in the territory, 
(2) territory annexed which is owned by the city, the county, the State, or the 
Federal Government which is used for a public purpose, (3) territory annexed at 
the request of a majority of the voters residing in such territory, and (4) territory 
annexed at the request of the owner or owners thereof. 

SECTION 4. Subsections A, B, and C, Section 10, Municipal Annexation Act 
(Article 970a, Vernon's Texas Civil Statutes), are amended to read as follows: 

A. Prior to the publication of notice of a hearing required under Section 6 of 
this Act, the governing body of the city proposing the annexation shall direct its 
planning or other appropriate department to prepare a service plan that provides 
for the extension of municipal services into each area to be annexed. For purposes 
of this Section, providing services includes having services provided by any method 
or means by which the city extends municipal services to any other area of the city. 
In no event shall a service plan require the creation of another political subdivision. 
nor shall a service plan require a landowner in the newly-annexed area to fund the 
capital improvements necessary to provide such services in a manner inconsistent 
with the requirements of Senate Bill 336, Acts of the 70th Legislature, unless 
otherwise agreed to bv the landowner. 

B. The service plan shall include: 
(I) a program under which the city will provide police protection, fire 

protection, solid waste collection, maintenance of water and waste water facilities, 
maintenance of roads and streets (including lighting), the maintenance of parks, 
playgrounds, and swimming pools, and the maintenance of any other publicly 
owned facility, building, or service within each particular area within sixty (60) days 
after the effective date of the annexation of that particular area; and 

(2) a program under which the city will initiate the acquisition or construction 
of any capital improvements necessary for providing municipal services adequate 
to serve the development proposed for the particular area. the construction to begin 
within two (l) [and one half (2 1/2)] years of the effective date of the annexation 
of the particular annexed area. and to be substantially complete within four and 
one-half years of the effective date of the annexation of the particular annexed area. 
and the acquisition or construction of the facilities to be accomplished by purchase, 
lease, or other contract or by the city's succeeding to the powers, duties, assets and 
obligations of conservation and reclamation districts, as may be authorized or 
required by law. The construction of the capital improvements required under this 
subsection shall be accomplished in a continuous process. and shall be completed 
as soon as reasonably possible. consistent with generally-accepted local engineering 
and architectural standards and practices; provided. however, the city will be 
deemed to be in compliance with this subsection if the construction process is 
interrupted for any reason by circumstances beyond the direct control of the city. 
The requirement that construction of capital improvements must be substantially 
completed within four and one-half years shall not apply to a development project 
or proposed development project within an annexed area if the annexation of the 
area was initiated by petition or request ofthe owners of land in the annexed area, 
and the citv and the landowners have mutually agreed in writing that the 
development project within that area. because of its size or projected manner of 
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development by the developer, is not reasonablv expected to be completed within 
four and one-half years after the annexation. [No moneys rcui;cd flam the sale of 
bonds or c v idttlttd by otltci i11sli UJittttts of indebtcdttcss rttay be allocated to tltt 
annexed area fot a pciiod of one hundtcd aud eighty (180) days.] 

C. [(+7] In no event shall a service plan provide fewer services or a lower 
level of services in the area to be annexed than were in existence in that area at the 
time immediately preceding the annexation or which are otherwise available in 
other areas of the city with land uses and population densities similar to those 
reasonably contemplated or proiected by the landowner or developer in the 
newly-annexed area. However, it is not the intent of this Act to require that a 
uniform level of services be provided to all areas of the city where differing 
characteristics of topography~ land utilization, and population density are 
considered as a sufficient basis for providing differing service levels. [Nothing iuthis 
Act sltall be tVIISLi ucd to lirnit 01 repeal home role char tcr pro~ isions providing for 
annexation for limited pwposes other than ad valorem taxation. 

[(2) Notwithstandiug any othti provisioa of this Act~ no tity may amend its 
chartcr to aathoJizc annexatioas for limited pwposes. Pwvided, fwthCI, the 3Jta 
of a city's exttatcnitmial jUJisdiction may not be extended by any annexations 
except for full pur poses. 

[(3) Subdivision (2) of this subsection expires Juuc 1, 1987.) 
SECTION 5. The Municipal Annexation Act (Article 970a, Vernon's Texas 

Civil Statutes), is amended by adding Article 970c to read as follows: 
Art. 970c. LIMITED-PURPOSE ANNEXATION 
Sec. I. APPLICATION TO HOME-RULE CITY. This Act applies to 

home-rule cities over 225,000 population. 
Sec. 2. AUTHORITY TO ANNEX FOR LIMITED PURPOSES. The 

governing body of a city. if authorized under its home rule charter, by ordinance 
may annex an area for the limited purposes of applying its planning. zoning. health, 
and safetv ordinances in the area. An area annexed for limited purposes continues 
to be within the extraterritorial jurisdiction of the city for all pumoses. No city may 
be incorporated in a limited purpose area without the consent of the annexing city. 
To be annexed for limited purposes. an area must be: 

(I) within a city's extraterritorial jurisdiction; and 
(2) contiguous to the corporate boundaries of the citv, at a point where the 

city's corporate area is wider than I ,000 feet. 
Sec. 3. PLANNING REPORT AND REGULATORY PLAN. (a) Before the 

lOth day before the date of the first hearing required by Section 4 of this Act is held, 
the city must prepare a report regarding the proposed annexation of an area for 
limited purposes and make the report available to the public, Notice of the 
availability of the report shall be published at least twice in a newspaper of general 
circulation within the area proposed to be annexed. Such notice may not be smaller 
than one-quarter page of a standard-size or tabloid-size newspaper. and the headline 
on the notice must be in 18-point or larger type. The report must contain the results 
of the planning study conducted for the area in accordance with Subsection (b) of 
this section and must contain the regulatory plan prepared for the area in 
accordance with Subsection (c) of this section. 

(b) The planning study must: 
(I) project the kinds and levels of development that will occur in the area in 

the next I 0 years if the area is not annexed for limited purposes and also if the area 
is annexed for limited purposes; 

(2) describe the issues the citv considers to give rise to the need for the 
annexation of the area for limited purposes and the public benefits to result from 
the limited purpose annexation; 
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(3) analvze the economic, environmental. and other impacts the annexation 
ofthe area for limited purposes will have on the residents. real propertv owners. and 
businesses in the area; and 

(4) identifv the proposed zoning of the area upon annexation and inform the 
public that any comments regarding the proposed zoning will be considered at the 
public hearings for the proposed limited purpose annexation. 

(c) The regulatory plan must: 
(I) identify the kinds of land usc and other regulations that will be imposed 

in the area if it is annexed for limited purposes; 
(2) state in the regulatory plan the date upon which the citv shall annex the 

area for full purposes. which date must be within three years after the date the area 
is annexed for limited purposes. If the citv fails to annex the area for full purposes 
within the prescribed three-year period, any affected person may petition the district 
court to compel the annexation of the area for full purposes or the deannexation 
of such area. Upon a finding that the citv has failed to annex the area for full 
purposes within three years following the date the area was annexed for limited 
purposes. the court shall enter an order requiring the citv to annex the area for full 
purposes or to deannex the area. If an area is deannexed, the area may not be 
annexed again by the city for five years. The requirement that an area be annexed 
for full purposes within three years after it has been annexed for limited purposes 
mav be waived and the date for full purpose annexation postponed by mutual 
written agreement between the citv and a majority of the affected landowners. 

(d) In each of the three years for which an area mav be annexed for limited 
purposes. the city must take certain prescribed steps toward the full purpose 
annexation of the area. Failure to meet these planning objectives may render the 
limited purpose annexation void as provided bv Section 12 of this Act. 

( 1) Bv the end of the first vear after an area is annexed for limited purposes, 
the city must develop a land use and intensity plan as a basis for services and capital 
improvements projects planning. 

(2) Bv the end of the second year after an area is annexed for limited purposes, 
the city must include the area in its long-range fmancial forecast and must include 
the area in the city's program to identifv future capital improvements projects. 

(3) Bv the end of the third vear after an area has been annexed for limited 
purooses. projects intended to serve the area must be included in the adopted capital 
improvements program, and must identify potential sources of funding for capital 
improvements. 

Sec. 4. PUBLIC HEARINGS. (a) Before instituting proceedings for annexing 
an area for limited purposes. the governing bodv of the city must hold two public 
hearings on the proposed annexation. Each member of the public who wishes to 
present testimony or evidence regarding the proposed limited-purpose annexation 
must be given the opportunity to do so. At the hearing. the city shall hear and 
consider the appropriateness of the application of ordinances in the area to be 
annexed for limited purposes. 

(b) The hearings must be held on or after the 40th day but before the 20th 
dav before the date the annexation proceedings arc instituted. A notice of the 
hearings must be published in a newspaper of general circulation in the city and in 
the area proposed for annexation, and the notice must be in the format prescribed 
by Subsection (a) of Section 3 of this Act. The notice for each hearing must be 
published at least once on or after the 20th day but before the date of the hearing 
and must contain: 

(I) a statement of the purpose of the hearing; 
(2) a statement of the date, time, and place of the hearing; and 
(3) a general description of the location of the area proposed to be annexed 

for limited purposes. 



MONDAY, JUNE I, 1987 2527 

Sec. 5. ADOPTION OF REGULATORY PLAN BY GOVERNING 
BODY. (a) At the time the governing body of the city adopts an ordinance annexing 
an area for limited purposes, the governing body must also adopt by ordinance a 
regulatory plan for the area. 

(b) The rcgulatorv plan adopted by the governing bodv must be the same as 
the regulatory plan prepared under Subsection (c) of Section 3 of this Act unless the 
governing body finds and states in the ordinance the reasons for the adoption of a 
different regulatory plan. 

(c) The governing body by ordinance may change a regulatory plan adopted 
under Subsection (b) of this section, if in the ordinance making the change, the 
governing body finds and states the reasons for the adoption of the change. 

Sec. 6. PERIOD FOR COMPLETION OF ANNEXATION. (a) The 
annexation of an area for limited purposes must be completed within 90 days after 
the date the governing body institutes the annexation proceedings. 

(b) If a landowner requests full purpose annexation prior to the twentieth dav 
before the ordinance is passed annexing his land for limited purposes, the city shall, 
in lieu of annexing the land for limited purooses. within six months institute full 
purpose annexation proceedings. 

Sec. 7. EFFECT OF ANNEXATION ON VOTING RIGHTS 
EL!GIB!L!TY FOR OFFICE, AND TAXING AUTHORITY. (a) The qualified 
voters of an area annexed for limited purposes are entitled to vote in city elections 
regarding the election or recall of members of the governing body of the city or 
regarding the amendment of the city charter. The voters may not vote in any bond 
election. At least five but no more than fifteen days prior to the first election held 
in which the residents of an area annexed for limited purposes are entitled to vote, 
the city shall publish notice in the form of a quarter-page advertisement in a 
newspaper of general circulation in the city notifying such residents that they are 
eligible to vote in such election, and the location of the polling place(s). 

(b) A resident of tbe area is not eligible to be a candidate for or to be elected 
to a municipal office. 

(c) The city may not impose a tax on any property in an area annexed for 
limited purposes or on any resident of the area for an activity occurring in the area. 
The city may impose reasonable charges. such as building inspection and permit 
fees. on residents or real property owners for actions or procedures performed by 
the city in connection with the limited purposes for which the area is annexed. 

Sec. 8. EFFECT OF ANNEXATION ON EXTRATERRITORIAL 
JURISDICTION. The annexation of an area for limited purposes does not extend 
the city's extraterritorial jurisdiction. 

Sec. 9. CONSENSUAL ANNEXA T!ON. The city shall have the authority 
to annex for limited purposes any property for which the owner of that land has filed 
with the city a statement evidencing the owner's desire that the land be annexed for 
limited purposes. The city may annex the land within 150 days after the date the 
statement is filed with the city, if the proposed limited pumose annexation is 
approved by the city. With respect to any larger parcels of property, consent of at 
least 51 percent of the total affected territory represented by the respective propertv 
owners must be evidenced by appropriate signatures on the limited purpose 
annexation request. 

Sec. 10. EFFECT OF ANNEXATION ON OTHER GRANTS OF 
AUTHORITY. This Act docs not affect the authority of a city to annex an area for 
limited purposes under Articles 1183 through 1187, Revised Statutes, or under any 
other statute granting the authority to annex an area for limited purposes. 

Sec. II. ANNEXATION FOR FULL PURPOSES. On or before the date 
prescribed by the regulatory plan under Section 3(c)(3) of this Act, the citv must 
annex the area for full purposes. 



2528 SENATE JOURNAL-REGULAR SESSION 

Sec. 12. ENFORCEMENT. From and after September I, 1987. any city 
annexing an area for limited purposes shall take the steps toward full purpose 
annexation as recuired in Section 3(d) of this Act. In the event a city fails to take 
the steps required in Section 3(d). any affected person mav petition the district court 
to cornoel the annexation of a particular area for full purposes or the deannexation 
of such area. Upon a finding that the city has failed to take the steps recuired in Sec. 
3(d), the court shall enter an order requiring the city to annex the area for full 
purposes or to deannex the area. 

Sec. 13. CERTAIN STRIP ANNEXATIONS PROHIBITED. A city may 
not annex for limited purposes any strip oftcrritorv, including a strip following the 
course of a road, highway. river, stream, or creek, that is, at its narrowest point, less 
than I ,000 feet in width and is located farther than three miles from the preexisting 
boundaries of the city. 

Sec. 14. CERTAIN STRIP ANNEXATIONS DISANNEXED. Any city that 
has annexed for limited purposes anv strip of territorv as specified in Section 13 of 
this article shall annex that territory for full purposes by September I, 1988. In the 
event the city fails to annex that territory for full purposes by September I, 1988, 
that territory shall be automatically disannexed, and may not be annexed again by 
the city for five years. 

SECTION 6. The provisions of Article 970c as added by this Act apply only 
to limited purpose annexations completed on or after September I, 1987. 

SECTION 7. Any area annexed for limited purposes prior to September I, 
1987 shall be annexed for full purposes not later than December 31, 1988. If the 
city fails to complete the annexation of such area for full purposes by December 31, 
1988, thereafter any land located in the area shall be disannexed by the city if the 
owner of the land files with the city a statement of the owner's desire for the land 
to be disannexed; except that with respect to a platted subdivision, a disannexation 
statement must be signed by the owners of at least 51 percent of the total territory 
with the subdivision. Any owner of land annexed for limited purposes prior to 
September I, 1987 shall give the city at least ninety (90) days advance notice of his 
intention to file a statement of his desire to be disannexed from the city. The city 
shall disannex the land within 30 days after the date the statement is filed with the 
city. Any land deannexed pursuant to this section may not be annexed by the city 
for either full or limited purposes within five years after such deannexation. 

SECTION 8. This Act takes effect September I, !987. 
SECTION 9. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Floor Amendment No. I - Saunders 

Amend C.S.S.B. 962 as follows: 
On page 4, lines 18 and 19, delete the phrase "the development proposed" and 

strike through the word "for" between the words "serve" and "the"; 
On page 5, lines 26 and 27, delete the words "by the landowner or developer"; 
On page 6, Jines 25 and 26, delete the words "An area annexed for limited 

purposes continues to be within the extraterritorial jurisdiction of the city for all 
purposes." 

On page 9, line 27. add the words "rural and urban" between the words "Qf' 
and "ordinances"; 

On page II, line I, delete the subsection letter "!i!)"; and 
On page II, lines 5 through 9, delete all of Subsection (b). 
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Floor Amendment No. 2 - T. Smith 

Amend C.S.S.B. 962 by adding the following new SECTIONS 8 and 9 and 
renumbering existing Sections 8 and 9 accordingly: 

SECTION 8. Subsection B. Section 8. Municipal Annexation Act (Article 
970a. Vernon's Texas Civil Statutes). is amended to read as follows: 

B. (I) No political subdivision having as one of its purposes the supplying 
of fresh water for domestic or commercial uses or the furnishing of sanitary sewer 
services. roadways or drainage may be created within the area of the extraterritorial 
jurisdiction of any city without the written consent of such city granted in 
accordance with the provisions of this Subsection and the Texas Water Code. The 
city's consent shall not place any conditions or restrictions on the creation of the 
district other than those expressly provided in Chapter 54, Subchapter B, Section 
54.016(e), Texas Water Code. Should the governing body of such city fail or refuse 
to grant permission for the creation of such proposed political subdivision upon 
terms mutuallv agreeable within ninety (90) [sixty (68)] days after receipt of a 
written request for same, a majority of the qualified resident voters in the territory 
of such proposed political subdivision and the owner or owners of fifty percent 
(50%) or more of the land in such proposed political subdivision may petition the 
governing body of such city and request such city to make available to such territory 
the water and/or sanitary sewer service contemplated by the proposed political 
subdivision. Should the governing body of the city and a majority of the qualified 
resident voters and the owner or owners of fifty percent (50%) or more of the land 
in such proposed political subdivision fail to execute a mutually agreeable contract 
providing for the water or sanitary sewer service requested within one hundred 
twenty (120) [six (6) months] days after receipt of such petition, such failure shall 
constitute authorization for the creation of the proposed political subdivision 
insofar as the provisions of this Subsection are concerned. If the city fails or refuses 
to grant permission for the inclusion ofland in a district or to execute a mutuallv 
agreeable contract providing for the water or sanitarv sewer service requested within 
the time limits herein. the applicant may petition the Texas Water Commission for 
creation of the district or inclusion of the land in a district. The Water Commission 
shaH allow creation of the district or inclusion of the land in a proposed district upon 
a finding that the City either does not have the reasonable ability to serve or has 
failed to make a legally binding commitment with sufficient funds available to 
provide water and wastewater service adequate to serve the proposed development 
at a reasonable cost to the landowner. Such commitment shall provide that 
construction of the facilities necessary to serve the land shall be commenced within 
two years and shall be substantiallv complete within four and one-half vears from 
the date the petition was filed with the City. 

(2) Upon any appeal taken to the district court from the Water Commission's 
ruling, all parties to the Water Commission hearing shall be made parties to the 
appeaL The court shall hear the appeal within one hundred and twenty (120) days 
from the date the appeal is filed. If the case is continued or appealed to a higher court 
bevond such one hundred and twenty (120) dav period. the court shall reguire the 
appealing partv or partv requesting such continuance to post a bond or other 
adequate security in the amount of damages that mav be incurred bv any party as 
a result of such appeal or delay from the Water Commission action. The amount 
of the bond or other securitv shall be detennined by the court after notice and 
hearing. Upon final disposition, a court may award damages, including anv 
damages for delays. attornevs fees and costs of court to the prevailing party. 

(C) A city shall immediately disannex any land which was annexed for 
limited purposes and was outside of a city's designated service area prior to the 
effective date of this Act and which becomes the subject of a valid petition for the 
creation of a non-city service district as defined in Chapter 54 of the Texas Water 
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Code unless such land is annexed for full purposes by the city prior to October 1, 
1987 or the date the petition is filed with the city, whichever is earlier. Such 
disannexation shall occur upon the filing of such petition. A city shall not thereafter 
annex the land covered bv such petition for full or limited purposes within sixty (60) 
months of such disannexation. 

(D) A city mav not unilaterally extend the time periods of this Article through 
the adoption of preapplication periods or by passage of any rules, resolutions, 
ordinances, or charter provisions; provided however, the citv and the petitioner mav 
jointly petition the Water Commission to request an extension of such time frames. 
Authorization for the creation of the proposed political subdivision, insofar as the 
provisions of this Subsection are concerned, shall mean only authorization to 
initiate proceedings to create such political subdivision as otherwise provided by 
law. The provisions of this Subsection shall apply only to the area of such proposed 
political subdivision which lies within the extraterritorial jurisdiction of such city. . . . 

B, 54.016, Subsections (a) 
through (d), Texas Water Code, is to read as follows: 

Sec. 54.016. CONSENT OF CITY. (a) No land within the corporate limits 
of a city or within the extraterritorial jurisdiction of a city shall be included in a 
district unless the city grants its written consent, by resolution or ordinance, to the 
inclusion of the land within the district in accordance with the Municipal 
Annexation Act (Article 970a. Vernon's Texas Civil Statutes) and this Section. The 
request to a city for its written consent to the creation of a district shall be signed 
by a majority in value of the holders of title of the land within the proposed district 
as indicated by the county tax rolls or, if there are more than 50 persons holding 
title to the land in the proposed district as indicated by the county tax rolls, the 
request to the city will be sufficient if it is signed by 50 holders of title to the land 
in the district. A petition for the written consent of a city to the inclusion of land 
within a district shall describe the boundaries of the land to be included in the 
district by metes and bounds or by lot and block number, if there is a recorded map 
or plat and survey of the area, and state the general nature of the work proposed 
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to be done, the necessity for the work, and the cost of the project as then estimated 
by those filing the petition. If, at the time a petition is filed with a city for creation 
of a district. the district proposes to connect to a city's water or sewer system, or 
proposes to contract with a regional water and wastewater provider which has been 
designated as such by the Texas Water Commission as ofthe date such petition is 
filed, to which the city has made a capital contribution for the water and wastewater 
facilities serving the area, the proposed district shall be designated as a "citv service 
district''. If such proposed district does not meet the criteria for a citv service district 
at the time the petition seeking creation is filed, such district shall be designated as 
a "non-city service district". The city's consent shall not place any restrictions or 
conditions on the creation of a non-city service district as defined by Chapter 54 of 
the Texas Water Code other than those expressly provided in subsection (e) of this 
section and shall specifically not limit the amounts of the district's bonds. A city 
mav not require annexation as a consent to creation of any district. A citv shall not 
refuse to approve a district bond issue for any reason except that the district is not 
in compliance with valid consent requirements applicable to the district. If a city 
grants its written consent without the concurrence of the applicant to the creation 
of a non-city service district containing conditions or restrictions that the petitioning 
land owner or owners reasonably believe exceed the city's powers, such land owner 
or owners may petition the Commission to create the district and to modify the 
conditions and restrictions ofthe city's consent. The Commission, may declare any 
provision of the consent to be null and void. 

(b) If the governing body of a city fails or refuses to grant permission for the 
inclusion of land within its extraterritorial jurisdiction in a district within 90 [t.ze] 
days after receipt of a written request, a majority of the electors in the area proposed 
to be included in the district or the owner or owners of 50 percent or more of the 
land to be included may petition the governing body of the city and request the city 
to make available to the land the water or sanitary sewer service contemplated to 
be provided by the district. 

(c). lfthe governing body ofthe city and a majority of the electors or the owner 
or owners of 50 percent or more of the land to be included in the district fail to 
execute a mutually agreeable contract providing for the water or sanitary sewer 
service requested within 120 days [six months] after receipt of the petition~ the 
failure shall constitute authorization for the inclusion of the land in the district 
under the provisions of this section. Authorization for the inclusion of such land 
within the district under the provisions of this section shall mean only authorization 
to initiate proceedings to include the land within the district as otherwise provided 
by this Act. 

(d) The provisions of this section relating to the method of including land in 
a district without securing the written consent of a city applies only to land within 
the extraterritorial jurisdiction of a city and does not apply to land within the 
corporate limits of a city. If the city fails or refuses to grant permission for the 
inclusion of land in a district or to execute a mutuallv agreeable contract providing 
for the water or sanitary sewer service requested within the time limits contained 
within Subsections (b) or (c), the applicant may petition the Texas Water 
Commission for creation of the district or inclusion of the land in a district. The 
Water Commission shall allow creation or inclusion of the land in a proposed 
district upon a finding that the city either does not have the reasonable ability to 
serve or has failed to make a legally binding commitment with sufficient funds 
available to provide water and wastewater service adequate to serve the proposed 
development at a reasonable cost to the landowner. The commitment shall provide 
that construction of the facilities necessary to serve the land shall be commenced 
within two years, and shall be substantially complete within four and one-half years 
from the date the petition was filed with the city. Upon any appeal taken to the 
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district court from the Water Commission ruling, all parties to the Water 
Commission hearing shall be made parties to the appeal. The court shall hear the 
case within one hundred and twenty ( 120) days from the date the appeal is filed. 
lfthe case is continued or appealed to a higher court beyond such one hundred and 
twenty (120) day period. the court shall require the appealing party in the case of 
appeal to a higher court or party requesting such continuance to post a bond or other 
adequate securitv in the amount of damages that may be incurred by any party as 
a result of such appeal or delay from the Water Commission action. The amount 
of the bond or other security shall be determined by the court after notice and 
hearing. Upon final disposition. a court may award damages. including any 
damages for delays. attorneys fees and costs of court to the prevailing party. Under 
no circumstances shall land within the corporate limits of a city be included in a 
district without the written consent, by ordinance or resolution, of the city. The 
provisions of this section shall apply whether the land is proposed to be included 
in the district at the time of creation of a district or to be included by annexation 
to a district. After the effective date of this act, a district shall not allow the owner 
of a tract to connect to the district's water or wastewater system unless such tract 
is a legally subdivided lot which is part of a recorded subdivision plat or is othctwise 
legally exempt from the subdivision requirements of the applicable governmental 
authoritv. 

The amendments were read. 

Senator Barrientos moved to concur in House amendments. 

The motion prevailed viva voce vote. 

SENATE CONCURRENT RESOLUTION 66 
WITH HOUSE AMENDMENT 

Senator Brooks called S.C.R, 66 from the President's table for consideration 
of the House amendment to the resolution. 

The Presiding Officer laid the resolution and the House amendment before the 
Senate. 

Committee Amendment - Grusendorf 

Amend S.C.R. 66 on page 2, by striking lines 1-4. 

The amendment was read. 

Senator Brooks moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

SENATE CONCURRENT RESOLUTION 136 
WITH HOUSE AMENDMENT 

Senator Brooks called S.C.R. 136 from the President's table for consideration 
of the House amendment to the resolution. 

The Presiding Officer laid the resolution and the House amendment before the 
Senate. 

Committee Amendment - S. Hudson 

Amend S.C.R. 136 by striking out the word "ruling" on line 23, and add in lieu 
thereof, "interpretive bulletin". 
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The amendment was read. 

Senator Brooks moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

SENATE BILL 1439 WITH HOUSE AMENDMENTS 

2533 

Senator Brooks called S.B. 1439 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Floor Amendment No. I - Oemons 

Amend S.B. 1439 as follows: 

(I) On page I, delete lines 23, 24 and 25 through page 2, line I and insert the 
following: 

"(3) "Individual treatment plan" means a treatment plan with specific 
attainable goals and objectives appropriate to both the patient and the treatment 
modality of the program that is developed under the supervision of a licensed 
physician." 

(2) On page 2, line 25, after "individual treatment plan", insert "and the 
attending physician certifies that such treatment is in lieu of hospitalization". 

Floor Amendment No. 1 On Third Reading - Haley 

Amend S.B. 1439 by adding several new sections after Section 2 and 
renumbering the subsequent sections: 

SECTION I. SHORT TITLE. This portion of this Act may be cited as the 
Medical Radiologic Technologist Certification Act. 

SECTION 2. PURPOSE. It is the purpose of this Act to protect the health 
and safety of the people of this state from the harmful effects of excessive radiation 
used for medical purposes by establishing minimum standards for the certification 
of medical radiologic technologists. 

SECTION 3. DEFINITIONS. In this Act: 
(I) "Advisory board" means the Medical Radiologic Technologist Advisory 

Board. 
(2) "Department" means the Texas Department of Health. 
(3) "Radiologic technology" means the administration of radiation to a 

person for medical purposes. 
(4) "Radiation" means ionizing radiation in amounts beyond normal 

background levels from sources such as medical and dental radiologic procedures. 
(5) "Radiologic procedure" means any procedure or article intended for use 

in the diagnosis of disease or other medical or dental conditions in humans 
(including diagnostic X rays or nuclear medicine procedures) or the cure, 
mitigation, treatment, or prevention of disease in humans that achieves its intended 
purpose through the emission of radiation. 

(6) "Practitioner" means a doctor of medicine, osteopathy, podiatry, 
dentistry, or chiropractic who is licensed under the Jaws of this state and who 
prescribes radiologic procedures for other persons. 

(7) "Medical radiologic technologist" means a person certified under this Act, 
other than a practitioner! who, under the direction of a practitioner, intentionally 
administers radiation to other persons for medical purposes. 

(8) "Certification" means an authorization to administer radiation to a 
person for medical purposes. 
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(9) "General certification" means an authorization to perform radiologic 
procedures authorized by this Act. 

( 1 0) "Limited certification" means an authori?..ation to perform radiologic 
procedures that arc limited to specific parts of the human body. 

(11) "Temporary certification, general or limited," means an authorization 
to perform radiologic procedures for a limited period, not to exceed one year. 

(12) "Registered Nurse" means a person licensed by the Texas State Board 
of Nurse Examiners to practice professional nursing. 

SECTION 4. CREATION OF MEDICAL RADIOLOGIC 
TECHNOLOGIST ADVISORY BOARD. (a) The Medical Radiologic 
Technologist Advisory Board is created as an advisory board to the Texas Board of 
Health. The Texas Board of Health shall appoint 12 members who must have the 
following qualifications: 

(I) two must be consumers; 
(2) three must be medical radiologic technologists who meet the 

qualifications for certification under this Act; 
(3) one must be a nuclear medicine technologist; 
(4) one must be a radiation therapy technologist; 
(5) one must be a licensed physician who is a general practitioner or a family 

practitioner; 
(6) one must be a licensed physician who is a radiologist; 
(7) one must be a chiropractor: 
(8) one must be a medical radiation physicist engaged in the instruction of 

radiologic technologists; and 
(9) one must be a hospital administrator. 
(b) Members are appointed for staggered terms of six years, with four 

members' terms expiring January I of each even-numbered year. If a vacancy 
occurs on the advisory board, the Texas Board of Health shall appoint a person 
having the appropriate qualifications to serve the unexpired portion of the term. 

(c) The advisory board may adopt rules for the conduct of its activities and 
may elect a chairman from among its members. The members serve without 
compensation, but a member of the advisory board is entitled to receive the per 
diem and travel allowance authorized by the General Appropriations Act for state 
employees. 

(d) The advisory board shall recommend for the consideration of the Texas 
Board of Health rules to implement standards adopted under this Act and shall 
recognize existing standards that apply to the scope of practice for both general and 
limited certifications. 

(e) The advisory board shall recommend for the approval of the Texas Board 
of Health examinations that may be required by rules adopted under this Act. 

SECTION 5. DUTIES OF TEXAS BOARD OF HEALTH. (a) The Texas 
Board of Health shall adopt rules establishing: 

(I) minimum standards for issuing, renewing, suspending, and revoking 
certificates issued under this Act; 

(2) minimum standards for the approval of curricula and programs to train 
individuals to perform radiologic procedures and for rescinding the approval: and 

(3) minimum standards for the approval of instructors to teach approved 
curricula or programs to train individuals to perform radiologic procedures and for 
rescinding the approval. 

(b) The Texas Board of Health shall establish different classes of certificates 
to include all radiologic procedures used in the course and scope of the practice of 
practitioners licensed in this state. The Texas Board of Health may issue general and 
limited certificates and general and limited temporary certificates. 

(c) When adopting minimum standards for certifying medical radiologic 
technologists, the Texas Board of Health may establish criteria for issuing a 
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certificate to a person licensed or otherwise registered as a medical radiologic 
technologist by another state, the American Registry of Radiologic Technologists, 
the District of Columbia, or a territory of the United States whose requirements for 
licensure or registration were at the date of licensing or registration substantially 
equal to the requirements set forth in this Act. 

(d) The Texas Board of Health may establish guidelines, which may include 
requirements for continuing education for medical radiologic technologists, and the 
Texas Board of Health may prepare and conduct an examination for applicants for 
a certificate. 

(e) The Texas Board of Health may adopt rules necessary to implement this 
Act. 

SECTION 6. ADMINISTRATION. The certification program required 
under this Act shall be administered by the bureau of licensing and certification of 
the Texas Board of Health. 

SECTION 7. AUTHORIZATION TO PERFORM PROCEDURE. (a) 
Except as otherwise provided by this section, to perform a radiologic procedure a 
person must hold a certificate issued under this Act. 

(b) A person is not required to hold a certificate issued under this Act to 
perform a radiologic procedure if the person is a practitioner and performs the 
procedure in the course and scope of the profession for which the person holds the 
license. 

(c) A person is not required to hold a certificate issued under this Act to 
perform radiologic procedures if the person performs the procedures under the 
instruction or direction of a practitioner if the person and the practitioner are in 
compliance with rules adopted under Section 8 of this Act. 

(d) A person who performs a radiologic procedure in a hospital that 
participates in the federal Medicare program or that is accredited by the Joint 
Commission on Accreditation of Hospitals, and who has received appropriate 
instruction and training in the use and operation of diagnostic radiologic equipment 
consistent with either the federal Medicare standards for certification of hospitals 
or the accreditation standards of the Joint Commission on Accreditation of 
Hospitals, may perform radiologic procedures without a certificate issued under this 
Act. A hospital that instructs and trains a person in the performance of radiologic 
procedures shall develop a protocol for the instruction and training. 

SECTION 8. AGENCY RULES. (a) This section applies to the Texas State 
Board of Medical Examiners, The Texas Board of Chiropractic Examiners, the State 
Board of Dental Examiners, the Texas State Board of Podiatry Examiners, or Texas 
State Board of Nurse Examiners. 

(b) Each agency, other than the Texas State Board of Nurse Examiners, 
subject to this section shall adopt rules in accordance with the Administrative 
Procedure and Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes) 
to regulate the manner in which a licensee of the agency may order, instruct or direct 
another person in the performance of radiologic procedures. 

(c) Rules adopted under this section must: 
(I) require a person, other than a registered nurse, who is not certified under 

this Act to register with the agency that licenses the practitioner under whom the 
person performs radiologic procedures; 

(2) establish reasonable and necessary fees to cover the administrative costs 
incurred by the agency in administering a registration program created under this 
subsection: 

(3) establish grounds for the suspension, revocation, or nonrenewal of a 
registration issued under this subsection; 

(4) identify radiologic procedures that are more dangerous or hazardous and 
may only be performed by a practitioner or by a medical radiological technologist 
certified under this Act: 
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(5) establish safety standards and procedures for the operation of equipment 
used to perform radiologic procedures; and 

(6) establish standards for the training and supervision of the operators of the 
equipment. 

(d) In adopting rules under Subsection (c) of this section, an agency may take 
into account whether the radiologic procedure will be performed by a registered 
nurse. 

(e) The Texas State Board of Nurse Examiners may adopt rules governing 
registered nurses performing radiologic procedures under Subsections (b) and (d) of 
Section 7 of this Act and shall require registered nurses performing radiologic 
procedures under Subsection (b) of Section 7 to register with the Texas State Board 
of Nurse Examiners and to identify the practitioner ordering those procedures. The 
board shall notify the agency licensing the practitioner that the nurse has registered 
with the board. 

SECTION 9. APPLICATION PROCEDURES; RULES; FEES. (a) 
Application for certificates shall be made to the department on a form and under 
rules prescribed by the Texas Board of Health. A nonrefundable application fee 
determined by the Texas Board of Health shall accompany the application. 
Applicants who meet the minimum standards adopted under Section 5 of this Act 
shall be issued a certificate by the department that shall be valid for a period 
established by the Texas Board of Health. 

(b) Applications for approval of curricula and training programs shall be 
made to the department on forms and under rules prescribed by the Texas Board 
of Health. Curricula and training programs that meet the minimum standards 
adopted under Section 5 of this Act shall be approved by the department, and such 
approval may be reviewed annually by the department. The Texas Board of Health 
may set a fee for approval of curricula and training programs not to exceed the 
estimated amount that is projected by the department to be required for the 
evaluation of the curricula or training program. 

(c) Applications for approval of instructors shall be made to the department 
on forms and under rules prescribed by the Texas Board of Health. Instructors who 
meet the minimum standards adopted under Section 5 of this Act shall be approved 
by the department. That approval may be reviewed annually by the department. 

(d) The Texas Board of Health may set fees for examination, certificate 
issuance, and certificate renewal. The Texas Board of Health shall set the fees in 
amounts that are reasonable to cover the costs of administering this Act without the 
use of additional general revenue funds. 

SECTION 10. DISPOSITION OF FUNDS. All fees received by the 
department under this Act shall be deposited in the state treasury to the credit of 
the general revenue fund and may be appropriated only for the administration of 
this Act. 

SECTION 11. DISCIPLINARY ACTIONS. (a) The department is 
authorized to take the following disciplinary actions for the violation of any 
provisions of this Act or rules adopted under this Act: 

(I) suspension, revocation, or non renewal of a certificate; and 
(2) rescission of curriculum, training program, or instructor approval. 
(b) The procedure by which the department takes a disciplinary action and 

the procedure by which a disciplinary action is appealed are governed by 
department rules for a contested case hearing and by the Administrative Procedure 
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes). 

SECTION 12. NONTRANSFERABIUTY OF CERTIFICATE. A 
certificate issued under this Act is not transferable. 

SECTION 13. PENALTY. (a) A person who is required to be certified under 
this Act commits an offense if the person knowingly administers a radiologic 
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procedure to another person without holding a valid certificate issued by the 
department. 

(b) An offense under this section is a Class B misdemeanor. 
SECTION 14. TERMS OF INITIAL MEMBERS; INITIAL MEETING. (a) 

Four initial members appointed to the Medical Radiologic Technologist Advisory 
Board serve for terms expiring January I, 1990, four initial members serve for 
terms expiring January I, 1992, and four initial members serve for terms expiring 
January I. 1994. The 12 initial members shall draw lots to determine the lengths 
of their terms. The Texas Board of Health shall make the initial appointments not 
later than January I, 1988. 

(b) The advisory board shall hold its initial meeting by January 1988 to 
organize, begin work, and set future meeting dates. 

SECTION 15. EFFECTIVE DATE; TRANSITION. (a) This Act takes effect 
September I, 1987, exceptthat Sections 7 and !3 take effect January I, 1989, and 
Section 9 takes effect January I, 1988. 

(b) On application on a form prescribed by the Texas Board of Health and 
on payment of the application fee, that board shall issue a general certificate to 
practice as a radiologic technologist to a person who: 

(I) on September I, 1987, holds a certificate or other authorization to 
perform radiologic procedures that was issued by a regulatory program recognized 
by the board; or 

(2) has performed radiologic procedures for not less than two years during the 
five years preceding September I, 1987. 

(c) On application on a form prescribed by the Texas Board of Health and 
on payment of the application fee, that board shall issue a limited certificate to 
practice as a radiologic technologist to a person who has performed radiologic 
procedures for not less than one year during the five years preceding September I, 
1987. 

(d) The Texas State Board of Medical Examiners, The Texas Board of 
Chiropractic Examiners, the State Board of Dental Examiners, and the Texas State 
Board of Podiatry Examiners shall adopt rules under Section 8 of this Act not later 
than January \, 1988. 

SECTION 16. SEVERABILITY. If any provision of this Act or the 
application of this Act to any person is held to be invalid, that invalidity does not 
affect other provisions or applications of this Act that may be given effect without 
the invalid provision or application, and for that purpose the provisions of this Act 
are severable. 

SECTION 17. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended. 

Floor Amendment No. 2 On Third Reading - Clemons 

Amend Amendment No. I, S.B. 1439, second reading, as foJJows: 

(I) On line 6, place an underlined period after "program" and strike "that is 
developed". 

(2) Strike lines 7, 8, 9, and 10. 

The amendments were read. 

Senator Brooks moved to concur in the House amendments. 

The motion prevailed viva voce vote. 
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CONFERENCE COMMITIEE REPORT ON 
SENATE BILL 245 ADOPTED 

Senator McFarland called from the President's table the Conference 
Committee Report on S.B. 245. (The Conference Committee Report having been 
filed with the Senate and read on Sunday, May 31, 1987.) 

On motion of Senator McFarland, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITIEE REPORT 
HOUSE BILL 1947 

Senator Harris submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1947 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

HARRIS 
GREEN 
BLAKE 
WHITMIRE 
On the part of the Senate 

ROBNETI 
MARCHANT 
CLARK 
LARRY 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE RESOLUTION 707 

SenatOr Edwards offered the following resolution: 

S.R. 707, Suspending Senate rules to permit the Conference Committee on 
S.B. 380 to consider certain matters. 

The resolution was read and was adopted viva voce vote. 

CONFERENCE COMMilTEE ON HOUSE BILL 2124 

Senator Armbrister called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2124 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2124 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister! Chairman; 
Blake, Brown, Farabee and Sims. 
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Senator Green called from the President's table the Conference Committee 
Report on S.B. 270. (The Conference Committee Report having been filed with the 
Senate and read on Thursday. May 28, 1987.) 

On motion of Senator Green, the Conference Committee Report was adopted 
by the following vote: Yeas 18, Nays 8. 

Yeas: Armbrister, Barrientos, Blake, Caperton. Edwards, Green, Johnson, 
Krier, Lyon, Montford, Parmer, Santiesteban, Tejeda, Truan, Uribe, Washington, 
Whitmire, Zaffirini. 

Nays: Anderson, Brooks, Brown, Glasgow, Jones, Leedom, Sarpalius, Sims. 

Absent: Farabee, Harris, Henderson, McFarland, Parker. 

(President in Chair) 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
June 1, 1987 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House refused to concur in Senate amendments to H.B. 2611 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: D. Hudson, Chairman; Hollowell, Clark, Oakley and 
Hunter. 

The House refused to concur in Senate amendments to H.B. 2592 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Watkins, Chairman; Hury, Seidlits, Wolens and 
Edwards. 

The House has adopted the Conference Committee Reports on the following 
House bills by a non-record vote: 

H.B. 176 
H.B. 367 
H.B. 650 
H.B. 994 
H.B. 1261 
H.B. 1262 

H.B. 1285 
H.B. 1294 
H.B. 1718 
H.B. 1785 
H.B. 1866 
H.B. 1869 

The House has concurred in Senate amendments to the following House bills 
and resolution by a non-record vote: 

H.B. 2560 
H.B. 2291 

H.C.R. 213 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 
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HOUSE BILL 2008 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the regular order 
of business, Senate Rule 73 and the the Intent Calendar rule were suspended to take 
up for consideration at this time on its second reading and passage to third reading: 

H.B. 2008, Relating to creation of a local economic development agency 
having the powers to tax and issue bonds and the power of eminent domain. 

The bill was read second time. 

Senator Tejeda offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B, 2008 by striking all below the enacting clause and substituting the 
following: 

SECTION I. Section I, Chapter 141, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended (Article 1118x, Vernon's Texas Civil Statutes), is 
amended by adding Subsections (I), (g). and (h) to read as follows: 

(Q Texas has continuing needs for regional public transportation combined 
with regional terminal complexes and other facilities which enhance area economic 
development by creating new jobs, maintaining existing jobs, and generally 
improving conditions under which a regional economy may prosper; and a 
nccessarv relationship exists between the need for regional economic development 
facilities and coordinated mass public transportation; and 

{g) Rapid transit authorities. in conjunction with their principal cities and 
other affected municipalities. should have necessary powers to obtain. construct, 
and own stations and terminal complexes which include regional economic 
development facilities within currently authorized tax levels subject to approval at 
an election within the authority: and successful development of such complexes will 
enhance economic development of the area within the boundaries of the authority 
and will be a beneficial and integral part of the comprehensive regional transit plan 
for such area: and 

(h) It is also a vital part of comprehensive coordinated mass public 
transportation that certain rapid transit authorities be made secure in their authority 
to include as part of their comprehensive transit plan parking facilities and the 
regulation of parking. 

SECTION 2. Subsections (e) and (I), Section 2 of Chapter 141, Acts of the 
63rd Legislature, Regular Session, 1973, as amended (Article 1118x, Vernon's 
Texas Civil Statutes). are amended to read as follows: 

(e) "Mass transit" means transportation of passengers and hand carried 
packages and/or baggage of said passengers by means of motorbus, trolley coach, 
street railway, rail, suspended overhead rail, elevated railways, subways, or any other 
surface, overhead or underground transportation (except taxicabs), or by any 
combination of the foregoing and, for an authority created before Januarv 1, 1980, 
in which the principal city has a population of less than I ,200,000 as determined 
by the most recent federal decennial census, includes the establishment and 
operation of public parking facilities. 

(I) "System" means all real and personal property of every kind and nature 
whatsoever, owned or held at any time by an authority for mass transit purposes, 
including (without limiting the generality of the foregoing), land, interests in land, 
buildings, structures, rights-of-way, easements, franchises, rail lines, bus lines, 
stations, platforms, terminals, rolling stock, garages, shops, equipment and facilities 
(including vehicle parking areas and facilities and other facilities necessary or 
convenient for the beneficial use and access of persons and vehicles to stationS1 
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terminals, vards, cars, and buses), control houses, signals and land, facilities and 
equipment ·for the protection and environmental enhancement of all such facilities1 

and, for an authority created before January I, 1980, in which the principal city has 
a population less than I ,200,000 as determined bv the most recent federal decennial 
census. public parking areas, garages. facilities. and lots. 

SECTION 3, Section 6, Chapter 141, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended (Article 1118x, Vernon's Texas Civil Statutes), is 
amended by adding Subsections (r) and (s) as follows: 

(r) An authority created before January I, 1980, in which the principal city 
has a population less than I ,200,000 as determined by the most recent federal 
decennial census shall have the power to construct, improve, maintain. repair, and 
operate public parking areas. garages. facilities. or lots located within its boundaries. 
The authority shall have the power to establish, maintain. and collect reasonable 
rates for the use of the public parking areas and garages. However, all actions must 
be approved by the governing body of the principal city. 

(s) In addition to the power granted in Subsection (r) of this section, such an 
authority shall have the power to regulate public parking in public parking areas, 
garages, facilities, and lots in the principal city to the extent that the principal city 
delegates such powers to the authority under an interlocal agreement between the 
principal city and the authority. 

SECTION 4, Section 6C, Chapter 141, Acts of the 63rd Legislature, Regular 
Session, 1973 (Article 1118x, Vernon's Texas Civil Statutes), is amended by adding 
a new Subsection (e) and relettering the remaining subsections accordingly: 

(e) Any station or terminal complex of an authority created before January 
I, 1980, in which the principal city had a population of less than I ,200,000 as 
determined by the most recent federal decennial census may include regional 
economic development facilities if approved by both the board of the authority and 
the governing body of the principal city and, if the station or terminal complex is 
to be built within the city limits or extraterritorial jurisdiction of a city or town other 
than the principal city. bv the governing body of the city or town in whose city limits 
or extraterritorial jurisdiction the complex is to be located. ••Regional economic 
development facilities" means facilities which will lead to the creation of new iobs. 
maintain existing jobs or generallv improve the conditions under which a local 
economy may prosper, and which include, but are not limited to facilities used 
primarily for conventions, entertainment. special events. professional and amateur 
sports. or other lawful purposes. A station or terminal complex may include regional 
economic development facilities in addition to facilities provided in Subsection (d) 
of this section. In order to provide for the planning. acquisition. establishment, 
development. and construction of a complex which includes regional economic 
development facilities. an increase in a tax may be approved in accordance with the 
provisions of this Act at an election for that purpose called by a majority vote of 
both the governing body of the principal city and the governing body of the 
authority for which a notice is given which includes a statement or description of 
the purpose of the increase and includes a statement that after five years the tax 
increase may be used only for mass transit purposes other than the regional 
economic development facilities portions of the station or terminal complex if 
approved by the voters at an election held at that time, An election to approve a 
tax increase under this subsection may be called onlv bv resolution adopted bv both 
the governing body of the principal city and the governing bodv of the authority and 
only if a petition signed by I 0 percent of the qualified voters of the authority 
requesting the election has been submitted to the board of the authority before the 
resolution is adopted. To be valid. a petition must state that it is intended to initiate 
an election to increase the authority's sales and use tax rate for purposes of 
establishing and operating a regional economic development facility, must include 
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the ballot proposition to be used in the election, and the signatures must be collected 
during the period beginning on the !80th dav before the date the petition is 
submitted to the board. The ballot proposition must include a specific description 
of the regional economic development projects to be financed by the increase in the 
sales and use tax rate. and funds derived from the tax rate increase may be used only 
to finance projects described in the ballot proposition. If the board of the authority 
does not act on the petition within 30 davs from the date the petition is submitted, 
the petition is considered valid. The board of the authority and the governing body 
of the principal city must each hold a separate public hearing on the ballot 
proposition before calling for the election. An election to approve a tax increase 
under this subsection may not be held within one year after a previous election to 
approve a tax increase under this section. The total of all such taxes. including the 
increase, shall not exceed the limits provided in this Act and shall be subject to all 
the terms and conditions of this Act. An increase in tax approved for the planning. 
acquisition, establishment, development. and construction of a station or terminal 
complex which includes regional economic development facilities shall be dedicated 
and used for such purposes only for five years from the date such increase takes 
effect. At the end of the five years, the board of the authoritv shall decrease the tax 
rate to its previous level unless it affirmatively determines that the increased tax is 
necessary for lawful purposes other than the regional economic development 
facilities portions of the station or terminal complex and submits the question of 
continuing the increased tax rate to an election held in accordance with this Act. 
The increased tax rate is continued in effect only if a majority of the qualified voters 
voting at the election vote to continue the increased tax rate. Otherwise. the board 
shall decrease the tax rate to its previous rate. Any funds not used for the regional 
economic development facilities portions of the station or terminal complex mav 
be used for other lawful purposes. The actual planning, acquisition, establishment, 
development, construction, improvement, maintenance. operation, regulation. 
protection, and policing of the regional economic development facilities portions 
of the station or terminal complex may be done by the authoritv or by agreement 
or agreements between the authority and a city, countv, other public or private 
entitv, or a combination thereof, as may be agreed upon and subject to such 
covenants, conditions, and restrictions as the board and governing bodies deem to 
be in the public interest and necessarv to carry out the purposes ofthis section. To 
be effective, an agreement made by the board of the authority under this subsection 
must be approved by the governing body of the principal city in the authority. 

ill [(e)} The authority may sell, lease, or otherwise transfer lands or interests 
in land acquired within a station or terminal complex, and may enter into contracts 
with respect to it, in accordance with the comprehensive transit plan approved by 
the board, subject to such covenants, conditions, and restrictions, including 
covenants running with the land and obligations to commence construction within 
a specified time, as the board may deem to be in the public interest or necessary to 
carry out the purposes of this section, all of which shall be incorporated into the 
instrument transferring or conveying title or right of use. Any lease, sale, or transfer 
shall be at fair value, taking into account the use designated for the land in the 
comprehensive transit plan for the system and the restrictions on, and the 
covenants, conditions, and obligations assumed by, the purchaser, lessee, or 
transferee. However, if the authority offers the property for sale, the original owner 
from whom the property was acquired by eminent domain proceedings or through 
threat of eminent domain proceedings has the first right to repurchase at the price 
at which it is offered to the public. 

(g) [(f)] No station or mass transit facility may be considered a "station or 
terminal complex" governed by this section unless it has been designated as such 
in the comprehensive transit plan pursuant to the specific authority granted by this 
section. 
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SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
cffCct and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Tejeda offered the following amendment to Roor Amendment No. I: 

Floor Amendment No. 2 

Amend Roor Amendment No. I to H.B. 2008 by adding a new section 
appropriately numbered to read as follows: 

SECTION_. Chapter 141, Acts of the 63rd Legislature, Regular Session, 1973 
(Article I fl8x, Vernon's Texas Civil Statutes), is amended by adding Section 6G 
to read as follows: 

Sec. 6G. WITHDRAWAL FROM CERTAIN AUTHORITIES. (a) This 
section applies only to an authority created before January 1, 1980, with a principal 
city having a population of less than 1,200,000 according to the most recent federal 
census. 
--n;) In this section. "unit of election" means an incorporated municipality or 
an unincorporated area of a county designated by a commissioners court under 
Section 5 of this Act as a discrete unit for purposes of a confirmation election. 

(c) In addition to anv other manner provided by law, a unit of election other 
than a principal citv may withdraw from an authority as provided by this section. 
The governing body of the unit of election shall call an election in the unit of 
election on the question of withdrawing from the authority if a petition is submitted 
to the governing body signed by not less than I 0 percent of the qualified voters of 
the unit of election on the date the petition is submitted requesting that an election 
to withdraw from the authoritv be held. The governing body must determine 
whether the petition is valid not later than the 30th day after the date the petition 
is submitted. If the governing body does not act within that period. the petition is 
considered valid. A signature on the petition may not be counted for purposes of 
validating the petition if it is signed earlier than the I 20th day before the date the 
petition is submitted to the governing body. An election may not be held under this 
section on a date earlier than one year from the date of the most recent election held 
under this section. 

(d) An election called under this section shall be held on the first uniform 
election date for that tvpe of election under the Election Code following the 
expiration of90 days after the date the election is called. Immediately on calling an 
election. the governing body of the unit of election shall give notice of the election 
to the board, the State Department of Highways and Public Transportation, and the 
comptroller of public accounts. 

(e) In an election called underthis section, the ballot shall be printed to permit 
voting for or against the proposition: "Shall the (name of authority) be continued 
in (name of unit of election)?'' The election shall be held in the regular precincts 
and at the regular voting places of the unit of election in accordance with the 
Election Code. The governing body of the unit of election shall canvass the returns 
of the election at the earliest practicable date after the election. If a majority of the 
qualified voters voting at the election vote in favor oft he proposition. the authority 
shall continue in the unit of election. If a majority ofthe qualified voters voting at 
the election vote against the proposition. the authority ceases to exist in the unit of 
election at midnight on the date the election returns are canvassed. and the financial 
obligations of the authority attributable to the unit of election cease to accrue at that 
time. 
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(f) On the elfective date of the withdraw! of a unit of election from an 
authority created under this Act. all public transportation services provided by the 
authority to the unit of election shall cease. The withdraw!. however. does not affect 
any existing or future rights oft he authority to proceed through the coroorate limits 
of the unit of election to continue uninterrupted service to other units of election 
that have not withdrawn or that become a part of the authority in the future. 

(g) The withdraw! of a unit of election under this section is subject to the 
requirements of the federal and state constitutions prohibiting the impairment of 
contracts. Taxes shall continue to be collected in the unit of election until an 
amount of taxes equal to the total financial obligations of the unit of election to the 
authority has been collected. To determine the amount of the total financial 
obligations of the unit of election, the board shall compute. as of the date of 
withdraw!, the total of: 

(I) the current obligations of the authority authorized in the current budget 
and contracted for by the authority; 

(2) the amount of contractual obligations outstanding at that time for capital 
or other expenditures in the current or subsequent years, the payment of which has 
not been made or provided for from the proceeds of notes. bonds. or other 
obligations; 

(3) all amounts due and to become due in the current and subsequent vears 
on all notes. bonds. or other securities or obligations for debt issued by the authority 
and outstanding; 

(4) the amount required by the authority to be reserved for all vears to comply 
with financial covenants made with lenders, bond or note holders, or other creditors 
or contractors; 

(5) any additional amount, which may include an amount for contingent 
liabilities, determined by the board to be the amount necessarv for the full and 
timely pavment of the current and continuing obligations of the authority. to avoid 
a default or impairment of those obligations; and 

(6) any additional amount determined by the board to be necessary and 
appropriate to allocate to the unit of election because of current and continuing 
financial obligations ofthe authority that relate specifically to the unit of election. 

(h) The unit of election's share of the financial obligations of the authority 
under the first five computations required by Subsection (g) of this section shall be 
in the same ratio that the population of the unit of election has to the total 
population of the authority. according to the most recent and available population 
data of an agency of the federal government. as determined by the board. The unit 
of election's total financial obligation is its share of the first five computations 
required bv Subsection (g) of this section plus the amount allocated directly to the 
unit of election under the last computation required by Subsection (g) of this section 
and less the unit of election's share of the total amount of the unencumbered assets 
of the authority that consist of cash. cash deposits. certificates of deposit. and bonds, 
stocks. and other negotiable securities. The unit of election's share of those assets 
is determined according to population in the same manner as provided for 
determining the unit of election's share of the first five computations required by 
Subsection (g). The board shall certify to the governing body of the unit of election 
and to the comptroller of public accounts the amount of the total financial 
obligation of the unit of election. The comptroller of public accounts shall continue 
to collect taxes in the unit of election until an aggregate amount equal to the total 
financial obligation of the unit of election has been collected and actuallv paid to 
the authority. After that amount has been collected, the comptroller of public 
accounts shall discontinue collecting in the unit of election the taxes imposed under 
this Act. 

The amendment was read and was adopted viva voce vote. 
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Question recurring on the adoption of Roar Amendment No. I as amended, 
the amendment was adopted viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2008 ON THIRD READING 

Senator Armbrister moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2008 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

CONFERENCE COMMITI'EE REPORT 
SENATE BILL 1371 

Senator Brooks submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1371 have met and had the same 
under consideration. and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

BROOKS 
ARMBRISTER 
GLASGOW 
ANDERSON 
JOHNSON 

PIERCE 
McKJNNEY 
DANBURG 
GLOSSBRENNER 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to minimum standard~ for long-term care coverage and the provision of 
low-dose mammography benefits coverage under certain accident and sickness 
insurance coverage and coverage of health maintenance organizations and the 
regulation of home health agencies. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsection (F), Section I, Chapter 397, Acts of the 54th 

Legislature. 1955 (Article 3.70·1, Vernon's Texas Insurance Code), is amended by 
adding Subdivision (5) to read as follows: 

(5) The Board shall adopt rules and regulations establishing minimum 
standards for benefits for long-term care coverage under individual and group 
policies and certificates of accident and sickness insurance delivered or issued for 
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delivery in this state including group coverages delivered or issued for delivery by 
companies subject to Chapter 20 of this code and under policies and evidences of 
coverages delivered or issued for delivery in this state by health maintenance 
organizations under the Texas Health Maintenance Organization Act (Chapter 
lOA, Vernon's Texas Insurance Code). 

SECTION 2. Section 8, Chapter 397, Acts of the 54th Legislature, 1955 
(Article 3.70-8, Vernon's Texas Insurance Code), is amended to read as follows: 

Sec. 8. NON-APPLICATION TO CERTAIN POLICIES. Nothing in this 
Act shall apply to or affect (I) any policy of workmen's compensation insurance or 
any policy of liability insurance with or without supplementary expense coverage 
therein; or (2) any policy or contract of reinsurance; or (3) any blanket or group 
policy of insurance except as provided in [Section 2,] Subsections (B) and (C) of 
Section 2 and Subdivision (5) of Subsection (F) of Section I; or (4) life insurance 
endowment or annuity contracts or contracts supplemental thereto which contain 
only such provisions relating to accident and sickness insurance as (a) provide 
additional benefits in case of death or dismemberment or loss of sight by accident, 
or as (b) operate to safeguard such contracts against lapse, or to give a special 
surrender value, special benefit, or an annuity in the event that the insured or 
annuitant shall become totally and permanently disabled, as defined by the contract 
or supplemental contract, or (5) any policy written under the provisions of Senate 
Bill No. 208, Acts of the 51st Legislature, 1949. 

SECTION 3. Section 9, Texas Health Maintenance Organization Act (Article 
20A.09, Vernon's Texas Insurance Code), is amended by adding Subsection (h) to 
read as follows: 

(h) Article 3.70-l(F)(5) of the Insurance Code applies to health maintenance 
organizations other than those health maintenance organi1.ations offering only a 
single health care service plan. 

SECTION 4. Section 2, Chapter 397, Acts of the 54th Legislature, 1955 
(Article 3.70-2, Vernon's Texas Insurance Code), is amended by adding Subchapter 
(H) to read as follows: 

(H) In this section. "low-dose mammography" means the X-ray examination 
of the breast using equipment dedicated specifically for mammography. including 
the X-ray tube. filter. compression device. screens, films, and cassettes. with an 
average radiation exposure delivery of less than one rad mid-breast. with two views 
for each breast. Each individual policy or group policy of accident and sickness 
insurance. except for policies that only provide coverage for specified disease or 
other limited benefit coverage but including policies issued by companies subject 
to Chapter 20, Insurance Code, that covers a female 35 years old or older and that 
is delivered. issued for deliverv. or renewed in this state must include coverage in 
an amount of not less than $100 for an annual screening bv low-dose 
mammography for the presence of occult breast cancer. 

SECTION 5. Article 3.74, Insurance Code, is amended by adding Section 3A 
to read as follows: 

Sec. 3A. COVERAGE FOR MAMMOGRAPHY. (a) In this section, 
"low-dose mammography" means the X-ray examination of the breast using 
equipment dedicated specificaUv for mammography, including the X-rav tube, 
filter, compression device. screens. films, and cassettes. with an average radiation 
exposure delivery of less than one rad mid-breast, with two views for each breast. 

(b) Each medicare supplement policy delivered, issued for deliverv. or 
renewed in this state must include coverage in an amount of not less than $100 for 
an annual screening by low-dose mammography for the presence of occult breast 
cancer. 
-----sECTION 6. Section 7, Chapter 642, Acts of the 66th Legislature, 1979 
(Article 4447u, Vernon's Texas Civil Statutes), is amended by adding Subsection 
(d) to read as follows: 
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(d) Department rules must require. at a minimum. that before the 
department mav approve an application for a license. other than a renewal or 
branch office license, the applicant must provide the following information to the 
department: 

(I) documentation establishing that. at a minimum. the applicant has 
sufficient financial resources to provide the services required by this Act and by the 
department during the term of the license; 

(2) a list of the management personnel for the proposed home health agency, 
a description of their qualifications. and a plan to provide continuing training and 
education for the personnel during the term of the license: 

(3) documentation establishing that the applicant is capable of meeting the 
minimum standards relating to quality of care established by the department; and 

(4) a plan that provides for the orderly transfer of care of the applicant's 
clients if the applicant is unable to maintain or deliver home health services under 
the license. 

SECTION 7. Chapter 642, Acts of the 66th Legislature, 1979 (Article 4447u, 
Vernon's Texas Civil Statutes), is amended by adding Section 7A to read as follows: 

Sec. 7 A. CORPORATE APPLICANTS. (a) If an applicant for a license, 
other than a renewal or branch office license. proposes to operate a home health 
agency through a partnership. corporation. or other business entity that includes 
members that are not individuals or through a corporation in which anv of the stock 
is owned by another corporation, the applicant must: 

( 1) establish a corporation under Texas law if the applicant is not a Texas 
corporation: 

(2) allow the department to review the competence and financial resources of 
any stockholder who holds at least 10 percent of the stock of the Texas corporation; 

(3) allow the department to review the history and financial resources of each 
parent or health-related subsidiaD' of the Texas corporation; 

(4) grant the Texas corporation full authoritv to operate the home health 
agency and any subsequent home health agencies for which the applicant mav seek 
licensure under this Act; 

(5) disclose to the department any information the department needs to 
conduct the reviews required by this subsection: and 

(6) establish a registered agent as required by Article 2.09. Texas Business 
Corporation Act, to receive service of process in this state. 

(b) The department may not approve the application unless the department 
is satisfied that approval is justified based on the competence, history, and financial 
resources of the Texas corporation. each parent or health-related subsidiary of the 
proposed Texas corporation. and the directors, officers. controlling persons, and 
principal stockholders of the Texas corporation and any parent or health-related 
subsidiary of the Texas corporation. 

(c) The department may adopt rules implementing this section. 
(d) Information received by the department that relates to the competence 

and financial resources fo the applicant is confidential and mav not be disclosed to 
the public. 

SECTION 8. Section 8, Chapter 642, Acts of the 66th Legislature, 1979 
(Article 4447u, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 8. LICENSE FEES. (a) Within the limits prescribed by Subsections (b) 
and (c) of this section, the ['flTe] board shall set the home health service license fee 
in an amount that is reasonable to meet the costs of administering this Act.:. 

(b) The board shall set the fee for an initial Class A or Class B license at not 
less than $600 nor more than $1 .200. 

(c) The board shall set the fee for renewal of a branch office license at not less 
than $200 nor more than $300. 
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@ [, but the fcc may not be less than $388 nm mmc than $758 fm a Class 
A Vi Class B license, JIOJ less than $1 ea 1101 IIIOIC than $388 fm a bi anch offkc 
ticense:-] A fee charged under this section is nonrefundable [except as provided bj 
Subsection (b) of this section]. 

SECTION 9. This Act takes effect September 1, 1987, and applies to all 
policies and certificates delivered, issued for delivery, or renewed in this state on or 
after January 1, 1988. Policies and certificates delivered, issued for delivery, or 
renewed in this state before September 1, 1987, are governed by the law as it existed 
at the time the policies and certificates were delivered, issued for delivery, or 
renewed, and those delivered, issued for delivery, or renewed in this state after 
August 31, 1987, and before January I, 1988, are governed by the law in effect 
immediately before this Act took effect and those laws are continued in effect for 
those purposes. 

SECTION 10. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1652 

Senator Glasgow submitted the following Conference Committee Report: 

Austin, Texas 
May 30, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1652 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

GLASGOW 
McFARLAND 
ANDERSON 

On the part of the Senate 

MILLSAP 
C. EVANS 
CAIN 
HURY 
PATRONELLA 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

RECESS 

On motion of Senator Brooks, the Senate at 12:22 p.m. took recess until 2:00 
p.m. today. 

AFTER RECESS 

The Senate met at 2:00 p.m. and was called to order by the President. 
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SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House has adopted the Conference Committee Reports on the following 
Senate bills and resolution by a non-record vote: 

S.D. 202 
S.D. 245 

S.C.R. 68 
S.D. 323 
S.D. 522 
S.D. 530 
S.D. 893 
S.D. 1191 
S.D. 1424 

The House has adopted the Conference Committee Reports on the following 
House bills by a non-record vote: 

H.D. 1912 
H.D. 2445 
H.D. 2194 
H.D. 858 
H.D. 923 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.D. 1405: Wright, Chairman; McWilliams, 
McDonald, Denton and Ceverha. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.D. 1279: Berlanga, Chairman; Hinojosa, Danburg, 
Guerrero and Geistweidt. 

The House refused to concur in Senate amendments to H.D. 2024 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Gibson, Chairman; P. Moreno. Collazo, Holzheauser 
and Denton. · 

The House has concurred in Senate amendments to the following House bills 
by a non-record vote: 

H.D. 1814 
H.D. 967 

The House reconsidered the vote by which the House adopted the Conference 
Committee Report on H.D. 2243, discharged the committee and appointed the 
following: P. Hill, Guerrero, Vowell, Granoff and A. Hill. 

The House has granted the request oflhe Senate for the appointment of a 
Conference Committee on S.D. 560: Millsap, Chairman; Hom, C. Evans, Laney 
and Willis. 

The House has adopted the Conference Committee Report on S.J.R. 17 by a 
record vote of 144 ayes, 0 noes, I present-not voting. 
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The House has adopted the Conference Committee Report on H.B. 1169 by 
a record vote of 112 ayes, 29 noes, 3 present-not voting. 

The House has adopted the Conference Committee Report on H.B. Il96 by 
a record vote of 140 ayes, 0 noes, I present-not voting. 

The House reconsidered the vote by which the House refused to concur in 
Senate amendments to H.B. 2181. The House discharged the conferees, and 
concurred in Senate amendments to H.B. 2181 by a record vote of 125 ayes, 15 
nays, 0 present-not voting. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1848 

Senator Brooks submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 31, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1848 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BROOKS 
FARABEE 
BARRIENTOS 

COLBERT 
CULBERSON 
GLOSSBRENNER 

On the part o( the Senate On the part of the House 

The Conference Committee Report was again read and was filed with the 
Secretary of the Senate. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

H.B. 65 (Again signed) 
H.B. 150 H.B. 1191 
H.B. 273 H.B. 1230 
H.B. 384 H.B. 1237 
H.B. 390 H.B. 1303 
H.B. 494 H.B. 1412 
H.B. 530 H.B. 1511 
H.B. 752 H.B. 1523 
H.B. 925 H.B. 1586 
H.B. 942 H.B. 1622 
H.B. 1006 H.B. 1818 

H.B. 2107 
H.B. 2158 
H.B. 2190 
H.B. 2320 
H.B. 2337 
H.B. 2449 
H.B. 2546 
H.B. 2623 

H.C.R. 107 
H.C.R. 152 

H.J.R. 83 
H.J.R. 104 
S.C.R. 122 

S.B. 115 
S.B. i63 
S.B. 168 
S.B. 651 
S.B. 666 
S.B. 977 
S.B. 1038 
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H.B. 1085 
H.B. 1160 
H.B. 2083 
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H.B. 1826 
H.B. 1827 
H.B. 1906 

H.C.R. 237 

H.C.R. 165 
H.C.R. 177 
H.C.R. 202 

CONFERENCE COMMITIEE ON HOUSE BILL 573 
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S.B, 1373 
S.B. 1441 
S.B. 1502 

Senator Tejeda called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 573 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 573 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Tejeda, Chairman; Krier, 
Zaffirini, Green and Armbrister. 

CONFERENCE COMMITIEE ON HOUSE BILL 2611 

Senator Lyon called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 261J and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2611 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Lyon, Chairman; Parmer, 
Leedom, Anderson and Sims. 

CONFERENCE COMMITIEE ON HOUSE BILL 2056 

Senator Green called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2056 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2056 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Green. Chairman: 
Montford, Whitmire, Caperton and Santiesteban. · 

SENATE BILL 1514 WITH HOUSE AMENDMENTS 

Senator Henderson called S.B. 1514 from the President's table for 
consideration of the House amendments to .the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I - Colbert 

Amend S.B. 1514 by striking Section I, lines 5 through 15, and substituting 
the following: 
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SECTION I. Section 4(b), Chapter 796, Acts of the 67th Legislature, Regular 
Session. 1981 (Article 2372d-8, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(b) As to a hotel located in an incorporated city with a population of 
1,200.000 or more. according to the most recent federal census, the applicable 
percentage is two [thrtt] percent until January I. 2001 [t9&4], and one percent on 
or after that date. As to any other hoteL the applicable percentage is seven percent1 

except that until January I. 2001, the applicable percentage is eight percent in a 
county with a population of more than 2,000.000 according to the most recent 
federal census. 

Floor Amendment No. 2 - l\'lartinez 

Amend S.B. 1514 as follows: 

(I) On page I, line 19, strike "Subsection (c)" and substitute "Subsections (c) 
and (d)". 

(2) On page 2, line 26. strike "one-tenth" and substitute "15 percent". 
(3) On page 2, after line 27, insert the following: 
(d) A countv with a population of more than 2,000,000 according to the most 

recent federal census shall endeavor to coordinate its promotional and advertising 
activities conducted under authoritv of Subsection (a)( 4) of this section with the city 
having the greatest population in the county. 

The amendments were read. 

Senator Henderson moved to concur in the House amendments. 

The motion prevailed viva voce vote. 

CONFERENCE COMMITTEE ON SENATE BILL 185 DISCHARGED 

On motion of Senator Glasgow and by unanimous consent~ the Senate 
conferees on S.B. 185 were discharged. 

SENATE BILL 185 WITH HOUSE AMENDMENTS 

Senator Glasgow moved to concur in the House amendments to S.B. 185. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
CONFERENCE COMMITTEE REPORT ON 

SENATE BILL 1191 ADOPTED 

Senator Brown called from the President's table the Conference Committee 
Report on S.B. 1191. (The Conference Committee Report having been filed with 
the Senate and read on Saturday, May 30, 1987.) 

On motion of Senator Brown, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
SENATE JOINT RESOLUTION 9 ADOPTED 

Senator Brown called from the President's table the Conference Committee 
Report on S.J.R. 9. (The Conference Committee Report having been filed with the 
Senate and read today.) 

On motion of Senator Brown, the Conference Committee Report was adopted 
by the following vote: , Yeas 31, Nays 0. 
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SENATE BILL 136 WITH HOUSE AMENDMENT 

Senator Montford called S.B. 136 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - S. Thompson 

Amend S.B. 136 as follows: 

On Page 1, line 6, replace the word "shall" with "may"; 
On Page I, line II, replace the word "shall" with "may"; 
and delete Subsection (c) on Page I. 

The amendment was read. 

Senator Montford moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 313 ADOPTED 

Senator Montford called from the President's table the Conference Committee 
Report on S.B. 323. (The Conference Committee Report having been filed with the 
Senate and read on Sunday. May 31. 1987.) 

On motion of Senator Montford, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON HOUSE BILL 2024 

Senator Edwards called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2024 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were anv motions to instruct the Conference 
Committee on H. B. 2014 before appointm.ent. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Edwards, Chairman; 
Caperton, Anderson, Green and Glasgow_ 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 298 ADOPTED 

Senator Edwards called from the President's table the Conference Committee 
Report on S.B. 298. (The Conference Committee Report having been filed with the 
Senate and read today.) 

On motion of Senator Edwards, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2597 ADOPTED 

Senator Henderson called from the President's table the Conference 
Committee Report on H.B. 2597. (The Conference Committee Report having been 
filed with the Senate and read on Sunday, May 31, 1987.) 

On motion of Senator Henderson, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 
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CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 417 ADOPTED 

Senator Whitmire called from the President's table the Conference Committee 
Report on S.B. 417. (The Conference Committee Report having been filed with the 
Senate and read on Saturday. May 30, 1987.) 

On motion of Senator Whitmire, the Conference Committee Report was 
adopted by the following vote: Yeas 31. Nays 0. 

(Senator Armbrister in Chair) 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 893 ADOPTED 

Senator Caperton called from the President's table the Conference Committee 
Report on S.B. 893. (The Conference Committee Report having been filed with the 
Senate and read on Sunday, May 31, 1987.) 

On motion of Senator Caperton, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 696 ADOPTED 

Senator Caperton called from the President's table the Conference Committee 
Report on S.B. 696. (The Conference Committee Report having been filed with the 
Senate and read today.) 

On motion of Senator Caperton, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 650 ADOPTED 

Senator Caperton called from the President's table the Conference Committee 
Report on H.B. 650. (The Conference Committee Report having been filed with 
the Senate and read on Sunday, May 31, 1987.) 

On motion of Senator Caperton, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1131 ADOPTED 

Senator Green called from the President's table the Conference Committee 
Report on S.B. I 131. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Green, the Conference Committee Report was adopted 
viva voce vote. 

SENATE RESOLUTION 710 

Senator Brooks offered the following resolution: 

WHEREAS, We are honored today to have visitors in the Senate, The 
Honorable Ni Yao-Li, Counsel General of the Peoples Republic of China, and Mr. 
Wu Nin-Xian, Commercial Counsel of the Peoples Republic of China; and 

WHEREAS, We desire to welcome these distinguished visitors to the Capitol 
Building and Capital City; Now, therefore be it 

RESOLVED, That their presence be recognized by the Senate of Texas and that 
they be extended the official welcome of the Senate. 

The resolution was read and was adopted viva voce vote. 
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GUESTS PRESENTED 

Senator Brooks presented the Honorable Ni Yao-Li and Mr. Wu Nin-Xian to 
the Senate and they were welcomed by the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1459 

Senator Montford submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1459 have met and had the same 
under consideration~ and beg to report it back with the recommendation that it do 
pass. 

MONTFORD 
SIMS 
SANTIESTEBAN 
BROWN 
On the part of the Senate 

T. SMITH 
WHALEY 
FINNELL 
SHEA 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 612 ADOPTED 

Senator Edwards called from the President's table the Conference Committee 
Report on H.B. 612. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Edwards, the Conference Committee Report was 
adopted viva voce vote. 

MESSAGE FROM THE HOUSE 

House Chamber 
June I, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House has adopted the Conference Committee Report on S.J.R. 12 by a 
record vote of 138 ayes, 0 noes, I present-not voting. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 
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CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 858 ADOPTED 

Senator Brooks called from the President's table the Conference Committee 
Repon on H.B. 858. (The Conference Committee Repon having been filed with 
the Senate and read on Sunday, May 31, 1987.) 

On motion of Senator Brooks, the Conference Committee Repon was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMilTEE REPORT ON 
HOUSE BILL !848 ADOPTED 

Senator Brooks called from the President's table the Conference Committee 
Rcpon on H.B. !848. (The Conference Committee Repon having been filed with 
the Senate and read today.) 

On motion of Senator Brooks, the Conference Committee Repon was adopted 
by the following vote: Yeas 31, Nays 0. 

SENATE RESOLUTION 712 

Senator Parker offered the following resolution: 

WHEREAS. The Senate of the State of Texas is proud to recognize Judge Neil 
Caldwell of the 23rd Judicial Coun who was recently selected to serve as Texas State 
Anist: and 

WHEREAS, A distinguished jurist and legal scholar, Judge Caldwell was born 
in Gulf. Texas. on November 13, 1929, to Allen and Mattye Hester Caldwell; and 

WHEREAS, He gallantly served his country in the United States Army from 
1951 until 1953; and 

WHEREAS. After receiving his bachelor ofans degree from The University of 
Texas in I 954 and his LL.B in 1957, he was admitted to the Texas Bar in 1956; and 

WHEREAS. A former instructor at South Texas College of Law, Judge 
Caldwell was elected to the Texas House of Representatives in !960; and 

WHEREAS. Loyally and faithfully addressing the needs of his Brazoria County 
constituency for 16 years, he was named one of the Ten Best Legislators by Texas 
Monthly magazine; and 

WHEREAS. A true Renaissance man. he was described as "thoroughly honest, 
intelligent ... probably the best all-around member ... talented painter, sculptor, 
and pianist; and 

WHEREAS, During tedious legislative proceedings, Judge Caldwell delighted 
his colleagues with his quick sketches and caricatures; and 

WHEREAS, Turning an avocation into a passionate commitment, Judge 
Caldwell has studied an at The University of Texas, published a book of political 
cartoons. and illustrated two government textbooks; and 

WHEREAS, His artistic renderings have won rave reviews at shows across the 
Southwest and Mexico; and 

WHEREAS, Sharing his fascination with the worlds of politics and ans is his 
gracious wife. Mary Lou; together, they take pride in the accomplishments of their 
children. Bruce. Matthew, and Declan Caldwell and Leigh Ann Kozak; and 

WHEREAS, An unabashed sentimentalist, Judge Caldwell is a doting 
grandfather to Taylor Kozak; and 

WHEREAS, His versatility, charm, and obvious enjoyment of life have earned 
him hordes of friends and admirers who are proud to recognize him on his elevation 
to the position ofT exas State Anist; now, therefore, be it 

RESOLVED, That the Senate of the State of Texas, 70th Legislature, hereby 
extend sincere congratulations to Neil Caldwell on being named Texas State Artist; 
and. be it funher 
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RESOLVED. That a copy of this resolution be prepared for him as an 
expression of highest respect and friendship from the Texas Senate. 

The resolution was read. 

On motion of Senator Green and by unanimous consent. the names of the 
Lieutenant Governor and Senators were added to the resolution as signers thereof. 

The resolution was read and was adopted viva voce vote. 

GUEST PRESENTED 

Senator Parker escorted Judge Caldwell to the President's Rostrum. 

The Senate welcomed this distinguished guest and extended congratulations to 
him on being named the Texas State Artist. 

SENATE RESOLUTION 713 

Senator Edwards offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 96(a)(2), 
Rules of the Senate 70th Legislature, 1987, is suspended, as provided by Senate Rule 
96(f), to enable the Senate to the extent described in this resolution to permit the 
conference committee appointed to adjust the differences between the House and 
Senate versions of H.B. 1402, relating to intellectual property, to successfully 
conclude the committee's deliberations, by authorizing the conferees to add 
language in both bills concerning the governing of faculty workload as follows: 

Add a new SECTION 2 in the Senate version dealing with rules governing 
faculty academic workload. An institution of higher education shall recognize that 
classroom teaching, basic and applied research, and professional development are 
important elements of faculty academic workloads by giving appropriate weight to 
each activity, when determining the standards for faculty academic workload. An 
institution may give the same or different weight to each activity and to other 
activities recognized by the institution as important elements of faculty academic 
workloads. 

The resolution was read and was adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1294 ADOPTED 

Senator Green called from the President's table the Conference Committee 
Report on H.B. 1294. (The Conference Committee Repcrt having been filed with 
the Senate and read on Sunday, May 31, 1987.) 

On motion of Senator Green, the Conference Committee Report was adopted 
viva voce vote. 

RECORD OF VOTES 

Senators Caperton, Parker and Washington asked to be recorded as voting 
"Nay" on the adoption of the Conference Committee Repcrt. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 176 ADOPTED 

Senator Lyon called from the President's table the Conference Committee 
Report on H.B. 176. (The Conference Committee Report having been filed with 
the Senate and read on Sunday, May 31, !987.) 

On motion of Senator Lyon, the Conference Committee Report was adopted 
viva voce vote. 
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CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1226 ADOPTED 

Senator Glasgow called from the President's table the Conference Committee 
Report on H. B. 1226. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Glasgow! the Conference Committee Report was 
adopted by the following vote: Yeas 29, Nays 2. 

Yeas: Anderson, Armbrister, Barrientos! Blake, Brooks) Brown, Caperton, 
Edwards, Farabee, Glasgow\ Green, Harris, Henderson, Johnson, Jones, Krier, 
Leedom, Lyon, McFarland, Montford, Parker, Parmer, Santiesteban, Sarpalius, 
Sims, Tejeda, Truan, Uribe, Zaffirini. 

Nays: Washington, Whitmire. 

CONFERENCE COMMITTEE ON HOUSE BILL 1512 

Senator Henderson called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1512 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 1512 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Henderson, Chairman; 
Harris, Jones, Brown and McFarland. 

SENATE BILL 1081 WITH HOUSE AMENDMENTS 

The Senate resumed consideration of the House amendments to S.B. 1081. 
(The amendments having been laid before the Senate and read previously) 

Senator Henderson moved that the Senate concur in House amendments Nos. 
I and 2, refuse to concur in House Amendment No. 3 to S.B. 1081 and return the 
bill to the House for further consideration. 

The motion prevailed viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 356 ADOPTED 

Senator Farabee called from the President's table the Conference Committee 
Report on H.B. 356. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Farabee, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

VOTE ON FINAL PASSAGE OF 
HOUSE BILL 1933 RECONSIDERED 

On motion of Senator Barrientos and by unanimous consent, the vote by which 
H.B. 1933 was finally passed was reconsidered. 

Question - Shall H.B. 1933 be finally passed? 
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On motion of Senator Barrientos and by unanimous consent. the vote by which 
the Three-Day Rule was suspended was reconsidered. 

Question - Shall the Three-Day Rule be suspended? 

VOTE ON PASSAGE TO THIRD READING OF 
HOUSE BILL 1933 RECONSIDERED 

On motion of Senator Barrientos and by unanimous consent, the vote by which 
H,B, 1933 was passed to third reading was reconsidered by the following 
vote: Yeas 31, Nays 0, 

Question - Shall the bill be passed to third reading? 

VOTE BY WHICH AMENDMENT TO 
HOUSE BILL 1933 ADOPTED RECONSIDERED 

On motion of Senator Barrientos and by unanimous consent, the vote by which 
the amendment by Senator Glasgow to H.B. 1933 was adopted was reconsidered. 

Question - Shall the amendment be adopted? 

On motion of Senator Barrientos and by unanimous consent, the amendment 
by Senator Glasgow to H.B. 1933 was tabled. 

The bill was again passed to third reading viva voce vote. 

HOUSE BILL 1933 ON THIRD READING 

Senator Barrientos moved that. the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1933 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was again finally passed viva voce vote. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2611 

Senator Lyon submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2611 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

LYON 
ANDERSON 

D. HUDSON 
HOLLOWELL 
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PARMER 

On the part of the Senate 

CLARK 
OAKLEY 
HUNTER 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMIITEE REPORT 
HOUSE BILL 102 

Senator Edwards submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 31, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 102 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

EDWARDS 
JOHNSON 
BROOKS 
PARMER 
KRIER 
On the part of the Senate 

DELCO 
RODRIGUEZ 
WATKINS 
RANGEL 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMIITEE REPORT 
HOUSE BILL 573 

Senator Tejeda submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 573 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

TEJEDA 
ARMBRISTER 
ZAFFIRINI 

D. HUDSON 
REPP 
HOLLOWELL 
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The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITIEE REPORT ON 
HOUSE BILL 1652 ADOPTED 

Senator Glasgow called from the President's table the Conference Committee 
Report on H.B. 1652. (The Conference Committee Report having been filed with 
the Senate and read today) 

On motion of Senator Glasgow~ the Conference Committee Report was 
adopted viva voce vote. 

RECORD OF VOTES 

Senators Jones and Washington asked to be recorded as voting "Nay'' on the 
adoption of the Conference Committee Report. 

CONFERENCE COMMITIEE REPORT 
HOUSE BILL 784 

Senator Lyon submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 31, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H. B. 784 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

LYON 
SARPAL!US 
EDWARDS 

On the part of the Senate 

BLACKWOOD 
A. HILL 
HUNTER 
PARKER 
CEVERHA 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITIEE REPORT 
HOUSE BILL 1373 

Senator Edwards submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Austin, Texas 
June I. 1987 
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Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1373 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

EDWARDS 
BARRIENTOS 
GLASGOW 
SANTIESTEBAN 

On the part of the Senate 

HARRISON 
WATERFIELD 
EDGE 
CARRIKER 
ROBINSON 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 812 

Senator Brown submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, !987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 812 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BROWN 
KRIER 
GREEN 

On the part of the Senate 

YOST 
TAYLOR 
RILEY 
RUSSELL 
LEONARD 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 538 

Senator Sims submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Austin, Texas 
June I, 1987 
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Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H. B. 538 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

SIMS 
ZAFF!RINI 
BROWN 
ARMBRISTER 
On the part of the Senate 

RICHARDSON 
ROBERTS 
CALLAZO 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2328 

Senator Armbrister submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2328 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

ARMBRISTER 
ANDERSON 
BROWN 
FARABEE 
TEJEDA 
On the part of the Senate 

C. HARRIS 
SEIDLITS 
SHINE 
DUTTON 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1196 ADOPTED 

Senator Barrientos called from the President's table the Conference Committee 
Report on H.B. 1196. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Barrientos, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON SENATE BILL 1517 DISCHARGED 

On motion of Senator Caperton and by unanimous consent, the Conference 
Committee on S.B. 1517 was discharged. 
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SENATE BILL 1517 WITH HOUSE AMENDMENT 

On motion of Senator Caperton, the Senate concurred in the House 
amendment to S.B. 1517 by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 23 

Senator Brown submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 23 have met and had the same 
under consideration, and beg to report it back with tbe recommendation that it do 
pass. 

BROWN 
HENDERSON 
GLASGOW 

On the pan of the Senate 

ROBERTS 
PARKER 
HURY 
D. MORALES 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

On motion of Senator Brown, the Conference Committee Report was 
withdrawn. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 923 ADOPTED 

Senator Harris called from the President's table the Conferenee Committee 
Report on H.B. 923. (The Conference Committee Report having been filed with 
the Senate and read on Sunday, May 31, 1987.) 

On motion of Senator Harris, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1947 ADOPTED 

Senator Harris called from the President's table the Conference Committee 
Report on H.B. 1947. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Harris, the Conference Committee Report was adopted 
viva voce vote. 
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Senator Anderson called from the President's table the Conference Committee 
Report on H.B. 1261. (The Conference Committee Report having been filed with 
the Senate and read on Sunday, May 31, 1987.) 

On motion of Senator Anderson, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1262 ADOPTED 

Senator Sims called from the President's table the Conference Committee 
Report on H.B. 1262. (The Conference Committee Report having been filed with 
the Senate and read on Sunday, May 31, 1987.) 

On motion of Senator Sims, the Conference Committee Report was adopted 
viva voce vote. 

CONFERENCE COMMITfEE REPORT ON 
HOUSE BILL 1285 RECOMMITfED 

Senator Sims called from the President's table the Conference Committee 
Report on H.B. 1285. (The Conference Committee Report having been filed with 
the Senate and read on Sunday, May 31, 1987.) 

Senator Sims moved that the Conference Committee Report on H.B. 1285 be 
adopted. 

Senator Harris made the substitute motion that the Conference Committee 
Report on H.B. 1285 be recommitted to the Conference Committee. 

The substitute motion prevailed by the following vote: Yeas 19, Nays II. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Green, Harris, 
Henderson, Johnson, Krier, McFarland, Montford, Parker, Parmer, Tejeda, Truan, 
Washington, Whitmire, Zaffirini. 

Nays: Brown, Caperton, Edwards, Farabee, Jones, Leedom, Lyon, 
Santiesteban, Sarpalius, Sims, Uribe. 

Absent: Glasgow. 

CONFERENCE COMMITfEE REPORT ON 
HOUSE BILL 791 ADOPTED 

Senator Green called from the President's table the Conference Committee 
Report on H. B. 791. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Green, the Conference Committee Report was adopted 
viva voce vote. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2119 

Senator Farabee submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Austin. Texas 
June I, 1987 
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Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2119 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

FARABEE 
WASHINGTON 
McFARLAND 
HARRIS 
BROOKS 
On the part of the Senate 

LUCIO 
PRICE 
A. LUNA 
LARRY 
MARTINEZ 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1459 ADOPTED 

Senator Montford called from the President's table the Conference Committee 
Report on H.B. 1459. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Montford, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 229 

Senator Montford submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 229 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

MONTFORD 
McFARLAND 
CAPERTON 
PARMER 
EDWARDS 

HALEY 
A. LUNA 
HOLLOWELL 
GUERRERO 
TALLAS 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of certain telecommunications carriers. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsection (c), Section 3, Public Utility Regulatory Act (Article 

1446c, Vernon's Texas Civil Statutes), as amended by Chapters 99, 263, and 274, 
Acts of the 68th Legislature, Regular Session, 1983, is amended to read as follows: 

(c) The term "public utility" or "utility," when used in this Act, includes any 
person, corporation, river authority, cooperative corporation, or any combination 
thereof, other than a municipal corporation or a water supply or sewer service 
corporation, or their lessees, trustees, and receivers, now or hereafter owning or 
operating for compensation in this state equipment or facilities for: 

(I) producing, generating, transmitting, distributing, selling, or furnishing 
electricity ("electric utilities" hereinafter) provided, however, that this definition 
shall not be construed to apply to or include a qualifying small power producer or 
qualifying cogenerator, as defined in Sections 3( 17)(D) and 3( 18)(C) of the Federal 
Power Act, as amended (16 U.S.C. Sections 796(17)(D) and 796(18)(C)); 

(2){A) the conveyance, transmission, or reception of communications over a 
telephone system as a dominant carrier as hereinafter defined 
("telecommunications utilities" hereinafter); provided that no person or 
corporation not otherwise a public utility within the meaning of this Act shall be 
deemed such solely because of the furnishing or furnishing and maintenance of a 
private system or the manufacture, distribution, installation, or maintenance of 
customer premise communications equipment and accessories; and provided 
further that nothing in this Act shall be construed to apply to telegraph services, 
television stations, radio stations, community antenna television services, or 
radio· telephone services that may be authorized under the Public Mobile Radio 
Services rules of the Federal Communications Commission, other than such 
radio-telephone services provided by wire·line telephone companies under the 
Domestic Public Land Mobile Radio Service and Rural Radio Service rules of the 
Federal Communications Commission; and provided further that interexchange 
telecommunications carriers (including resellers of interexchange 
telecommunications services), specialized communications common carriers, other 
resellers of communications, and other communications carriers who convey, 
transmit, or receive communications in whole or in part over a telephone system 
who are not dominant carriers are also telecommunications utilities, but the 
commission's regulatory authority as to them is only as hereinafter defined; 

(B) "dominant carrier" when used in this Act means (i) a provider of any 
particular communication service which is provided in whole or in part over a 
telephone system who as to such service has sufficient market power in a 
telecommunications market as determined by the commission to enable such 
provider to control prices in a manner adverse to the public interest for such service 
in such market; and (ii) any provider of local exchange telephone service within a 
certificated exchange area as to such service. A telecommunications market shall be 
statewide until January I, 1985. After this date the commission may, if it determines 
that the public interest will be served, establish separate markets within the state. 
Prior to January 1, 1985, the commission shall hold such hearings and require such 
evidence as is necessary to carry out the public purpose of this Act and to determine 
the need and effect of establishing separate markets. Any such provider determined 
to be a dominant carrier as to a particular telecommunications service in a market 
shall not be presumed to be a dominant carrier of a different telecommunications 
service in that market. 

(3) [the Ltansmitting, storing~ disttibuting, selling, 01 fu111ishing of potable 
wattt to the public or fOr resale to the public fm any usc, 01 the collection, 
Ltansp01tation, treatment, 01 disposal of sewage, 01 othu upuation of a sewage 
disposal scnicc fm the public! othct than equipment 01 facilities owned and 
opCiatcd for citltcr purpose by a city, town 01 uthu political subdivision of Litis state 
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01 a watti supply OJ sewu SCI vice cmpmatimr.] The term "public utility" or"utility" 
shall not include any person or corporation not otherwise a public utility that 
furnishes the services or commodity described in any paragraph of this subsection 
only to itself~ its employees, or tenants as an incident of such employee service or 
tenancy, when such service or commodity is not resold to or used by others. The 
term "electric utility" shall not include any person or corporation not otherwise a 
public utility that owns or operates in this state equipment or facilities for 
producing, generating, transmitting, distributing, selling, or furnishing electric 
energy to an electric utility, if the equipment or facilities arc used primarily for the 
production and generation of electric energy for consumption by the person or 
corporation. 

SECTION 2. Section 18, Public Utility Regulatory Act (Article 1446c, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (c) and (d) and 
by adding Subsections (1), (m), (n), (o), (p), (q), and (r) to read as follows: 

(c) The commission shall only have the following jurisdiction over all 
interexchange telecommunications carriers (including rescllers of interexchange 
telecommunications services), specialized communications common carriers, other 
resellers of communications, and other communications carriers who convey, 
transmit, or receive communications in whole or in part over a telephone system 
who are not dominant carriers: 

(I) to require registration as provided in Subsection (d) of this section; 
(2) to conduct such investigations as are necessary to determine the existence, 

impact, and scope of competition in the telecommunications industry, including 
identifying dominant carriers and defining the telecommunications market or 
markets, and in connection therewith may call and hold hearings, issue subpoenas 
to compel the attendance of witnesses and the production of papers and documents, 
and make findings of fact and decisions with respect to administering the provisions 
of this Act or the rules, orders, and other actions of the commission; [and] 

{3) to require the filing of such reports as the commission may direct from 
time to time~ 

(4) to require the maintenance of statewide average rates or prices of 
telecommunications service; 

(5) to require that every local exchange area have access to interexchange 
telecommunications service, except that an interexchange telecommunications 
carrier must be allowed to discontinue service to a local exchange area if comparable 
service is available in the area and the discontinuance is not contrary to the public 
interest. This section does not authorize the commission to require an 
interexchange telecommunications carrier that has not provided services to a local 
exchange area during the previous 12 months and that has never provided services 
to that same local exchange area for a cumulative period of one year at any time 
in the past to initiate services to that local exchange area; and 

(6) to require the quality of intercxchange telecommunications service 
provided in each exchange to be adequate to protect the public interest and the 
interests of customers of that exchange if the commission determines that service 
to a local exchange has deteriorated to the point that long distance service is not 
reliable. 
~ All providers of communications service described in Subsection (c) of 
this section who are providing such service to the public on the effective date of this 
Act shall register with the commission within 90 days of the effective date of this 
Act. All providers of communications service described in Subsection (c) of this 
section who commence such service to the public thereafter shall register with the 
commission within 30 days of commencing service. Such registration shall be 
accomplished by filing with the commission a description of the location and type 
of service provided, the cost to the public of such service, and such other registration 
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information as the commission may direct. Notwithstanding any other provision 
of this Act. an intcrcxchange telecommunications carrier doing business in this state 
shall continue to maintain on file with the commission tariffs or lists governing the 
terms of providing its services. 

(I) Notwithstanding any other provision of this Act. the commission may 
enter such orders as may be necessary to protect the public interest, including the 
imposition on anv specific service or services of its full regulatory authority under 
Articles Ill through XI of this Act. if the commission finds upon notice and hearing 
that an interexchange telecommunications carrier has engaged in conduct that 
demonstrates the ability to control prices in a manner adverse to the public interest. 

(m) Notwithstanding any other provision of this Act, the commission may 
enter such orders as may be necessary to protect the public interest if the 
commission finds upon notice and hearing that an interexchange 
telecommunications carrier has: 

(I) failed to maintain statewide average rates: 
(2) abandoned interexchangc message telecommunications service to a local 

exchange area in a manner contrary to the public interest; or 
(3) engaged in a pattern of preferential or discriminatory activities prohibited 

by Sections 45 and 4 7 of this Act, except that nothing in this Act shall prohibit 
volume discounts or other discounts based -on reasonable business purposes. 

(n) In any proceeding before the commission alleging conduct or activities by 
an interexchange telecommunications carrier against another interexchange carrier 
in contravention of Subsections (1), (m), and (o) of this section, the burden of proof 
shall be upon the complaining interexchange telecommunications carrier: however, 
in such proceedings brought by customers or their representatives who are not 
themselves interexchange telecommunications carriers or in such proceedings 
initiated by the commission's general counsel, the burden of proof shall be upon the 
respondent interexchange telecommunications carrier. However, if the commission 
finds it to be in the public interest. the commission may impose the burden of proof 
in such proceedings on the complaining party. 

(o) The commission shall have the authority to require that a service provided 
by an intercxchange telecommunications carrier described in Subsection (c) of this 
section be made available in an exchange served by the carrier within a reasonable 
time after receipt of a bona fide request for such service in that exchange. subject 
to the ability of the local exchange carrier to provide the required access or other 
service. No carrier shall be required to extend a service to an area if provision of 
that service would impose. after consideration of the public interest to be served. 
unreasonable costs upon or require unreasonable investments bv the interexchange 
telecommunications carrier. The commission mav require such information from 
interexchange carriers and local exchange carriers as may be necessary to enforce 
this provision. 

(p) Before January 15 of each odd-numbered year, the commission shall 
report to the legislature on the scope of competition in regulated 
telecommunications markets and the impact of competition on customers in both 
competitive and noncompetitive markets, with a specific focus on rural markets. 
The report shall include an assessment of the impact of competition on the rates 
and availability of telecommunications services for residential and business 
customers and shall soecificallv address any effects on universal service. The report 
shall provide a summary of commission actions over the preceding two years that 
reflect changes in the scope of competition in regulated telecommunications 
markets. The report shall also include recommendations to the legislature for 
further legislation that the commission finds appropriate to promote the public 
interest in the context of a partially competitive telecommunications market. 

(g) The commission may exempt from any requirement of this section an 
interexchange telecommunications carrier that the commission determines does not 
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have a significant effect on the public interest, and it may exempt any interexchange 
carrier which solely relies on the facilities of others to complete long distance calls 
if the commission deems this action to be in the public interest. 

(r) Requirements imposed by Subsections (c), (d), (1), (m), (n), (o), (p), and 
(g) of this section on an interexchange telecommunications carrier shall apply to 
nondominant carriers and shall constitute the minimum requirements to be 
imposed by the commission for any dominant carrier. 

SECTION 3. Section 78, Public Utility Regulatory Act (Article 1446c, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 78. An assessment is hereby imposed upon each public utility within 
the commission's jurisdiction, including interexchange telecommunications 
carriers. serving the ultimate consumer equal to one-sixth of one percent of its gross 
receipts from rates charged the ultimate consumers in Texas for the purpose of 
defraying the costs and expenses incurred in the administration of this Act. 
Thereafter the commission shall, subject to the approval of the Legislature, adjust 
this assessment to provide a level of income sufficient to fund the commission and 
the office of public utility counsel. · 
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(4) the ability of telecommunications utilities or other persons to make the 
same, equivalent. or substitutable service readily available in the relevant market 
at comparable rates. terms, and conditions; 

(5) the degree to which alternative interexchange facilities are available to 
resellers of interexchange telecommunications service; 

(6) the market share of interexchange telecommunications utilities or other 
persons providing the same. equivalent, or substitutable service or services in the 
relevant market; 

(7) the existence of any significant barrier to the entry or exit of a provider 
of the service in the relevant market; 

(8) the extent to which one-plus equal access is available to interexchange 
telecommunications carriers and end users; 

(9) the financial condition of telecommunications utilities or other persons 
providing the same. equivalent, or substitutable service in the relevant market 
insofar as shown by public information and documents. 

(i) The legislature finds that the rules adopted by the commission and 
published in the Texas Register, Vol. !2, Number 25 (12 Tex. Reg. 1083), are within 
the authority granted by this Act and are hereby validated. This section shall not 
be construed to expand the authority of the commission under Section 18(a) of this 
Act as adopted in I 983. 

(j) For the purposes of this section. a regulated competitive service is defined 
as a service provided by an interexchange telecommunications carrier which is 
dominant in that service market for which the commission has determined that 
sufficient competition exists or for which the commission has determined that 
sufficient competition exists such that it is in the public interest to utilize a range 
of rates; a fully regulated service is defined as a service provided by an interexchange 
telecommunications carrier which is dominant in that service market and which is 
not a regulated competitive service. 

(k) It is further the policy of this state to ensure that any fullv regulated 
services of interexchange telecommunications utilities do not subsidize either 
directly or indirectly the unregulated services or regulated competitive services of 
such utilities. In that regard. fully regulated services shall not recover any of the 
direct. indirect. joint, or common costs, including any increased cost due to the risk 
of competition, not associated with fully regulated services. It is the purpose of this 
section to direct the commission and grant the commission the authority necessary 
to assure that any fully regulated services offered by interexchange 
telecommunications utilities do not subsidize unregulated services or regulated 
competitive services. 

(I) The commission shall not allow any fully regulated services offered by 
interexchange telecommunications utilities to recover any of the direct, indirect, 
joint. or common costs, including any increased costs due to the risk of competition, 
not associated with the fully regulated services offered by such utilities. 

Sec. 10 t. Notwithstanding any other provision of this Act, the commission 
is granted all investigative and subpoena powers necessary to obtain any 
information necessary to carry out the requirements of Section 100 of this Act and 
in connection therewith may call and hold hearings and issue subpoenas to compel 
the attendance of witnesses and the production of papers and documents. 

SECTION 5. Sections 2 and 3 of this Act take effect December 31, I 988. The 
remaining sections take effect September I, 1987. 

SECTION 6. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 
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Senator Edwards called from the President's table the Conference Committee 
Report on H.B. 2085. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Edwards. the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMIITEE REPORT 
SENATE BILL 1407 

Senator McFarland submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1407 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

McFARLAND HIGHTOWER 
ANDERSON AIKIN 
FARABEE RICHARDSON 
CAPERTON TELFORD 
BLAKE A. MORENO 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the issuance of bonds to finance certain state facilities. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. DEFINITIONS. In this Act: 
(I) "Authority" means the Texas Public Building Authority. 
(2) "Board" means the board of directors of the authority. 
(3) "Review board" means the bond review board. 
SECTION 2. REVIEW BOARD. (a) The bond review board is composed of: 
( I) the governor; 
(2) the lieutenant governor; 
(3) the speaker of the house of representatives; 
(4) the State Treasurer; and 
(5) the comptroller of public accounts. 
(b) The governor is chairman of the review board. 
(c) If the speaker of the house of representatives is not permitted by the 

constitution of this state to serve as a voting member of the board, the speaker serves 
as a nonvoting member of the board. 

(d) Bonds may not be issued under this Act, and proceeds of bonds issued 
under this Act may not be used to finance a project, unless the issuance or project, 
as applicable, has been reviewed and approved by the review board. 
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(e) The review board may adopt rules governing application for review, the 
review process) and reporting requirements. 

(f) A member of the review board may not be held liable for damages resulting 
from the performance of the member's functions under this Act. 

SECTION 3. TEXAS DEPARTMENT OF CORRECTIONS MASTER 
PLAN. Proceeds of bonds issued under this Act may not be distributed to the Texas 
Department of Corrections or otherwise used to finance a project of that department 
unless the department has submitted to the review board a master plan for 
construction of corrections facilities. The plan must be in the form, contain the 
information, and cover the period prescribed by the review board. 

SECTION 4. GENERAL OBLIGA TJON BONDS. (a) The authority may 
issue up to $500 million in general obligation bonds and distribute bond proceeds 
to appropriate agencies for use for acquiring, constructing, or equipping new 
facilities or for major repair or renovation of existing facilities, corrections 
institutions, including youth corrections institutions, and mental health and mental 
retardation institutions. The proceeds may be used to refinance an existing 
obligation for a purpose described by this subsection. The authority may issue 
general obligation bonds to refund revenue bonds issued under this Act. 

(b) The bonds may be issued at a rate of interest, according to the terms, and 
in a form determined by the authority. 

(c) The authority by rule shall establish guidelines, criteria, and procedures 
for distributions of bond proceeds. 

SECTION 5. REVENUE BONDS. (a) The authority may issue revenue 
bonds and distribute bond proceeds to appropriate agencies for use for acquiring, 
constructing, or equipping new facilities or for major repair or renovation of existing 
facilities, corrections institutions, including youth corrections institutions, and 
mental health and mental retardation institutions. The proceeds may be used to 
refinance an existing obligation for a purpose described by this subsection. 

(b) On issuance of the bonds under this section, the board shall certify to the 
appropriate agency and to the comptroller of public accounts that the funds are 
available and shall deposit the bond proceeds in the State Treasury to the account 
of the appropriate agency. 

(c) Once the funds are deposited and the comptroller of public accounts has 
certified that the funds are available and after transfer of any reserve funds or 
capitalized interest certified to be reasonably required by the authority and payment 
of the costs of issuance of the bonds based on a statement by the authority that 
specifies those costs, the appropriate agency may begin approved projects. 

(d) With the concurrence of the board, the State Treasurer shall invest the 
unexpended bond proceeds and the investment income of those unexpended 
proceeds in investments approved by law for the investment of state funds. Any 
investment income required for project costs, and not required to be rebated to the 
federal government or used for debt service, as determined by the board, shall be 
credited to the appropriate agency. l'nvcstmcnt income not required for project costs 
and not required to be rebated to the federal government or used for debt service 
shall be allocated as provided by Section 3.042, Treasury Act (Article 4393-1, 
Vernon's Texas Civil Statutes). 

(e) The board may provide for the repayment of the principal of and interest 
on the bonds issued under this section from any source of funds lawfully available 
to the board. Bonds may not be scheduled to mature during the state fiscal year 
ending August 31, 1988, or August 31, 1989, and interest on the bonds for that 
period shall be capitalized and paid from bond proceeds. 

(f) From funds appropriated for the purpose, the appropriate agency shall pay 
to the board pursuant to a lease agreement an amount determined by the board to 
be sufficient to: 
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(I) pay the principal of and interest on the bonds; 
(2) maintain any reserve fund necessary to service the debt; and 
(3) reimburse the authority for other costs and expenses relating to a project 

or outstanding bonds. 
(g) Bonds issued under this section are subject to Sections 13, 14, 15, and !6, 

Texas Public Building Authority Act (Article 60 Id, Vernon's Texas Civil Statutes). 
(h) A state agency may enter lease agreements in the name of and on behalf 

of this state and may spend funds appropriated by the legislature for the purpose 
of making lease payments under this Act. Each state agency shall include in its 
biennial appropriation request an amount sufficient to pay the principal of and 
interest on outstanding bonds issued for that agency. 

(i) Property financed by the authority under this section shall not become pan 
of other property to which it may be attached or affixed or into which it may be 
incorporated, regardless of whether the other property is real or personaL The rigbts 
of a state agency in property financed by the authority under this section are those 
of a lessee, and no person claiming under or through such an agency shall acquire 
any greater rights with respect to that property. 

SECTION 6. AMOUNT OF OUTSTANDING BONDS. At any one time, 
the combined amount of outstanding revenue bonds and outstanding general 
obligation bonds issued under this Act may not exceed $500 million. 

SECTION 7. AUTHORIZED INVESTMENTS; SECURITY FOR 
PUBLIC FUNDS. (a) Bonds issued under this Act are a legal and authorized 
investment for a bank, trust company, savings and loan association, insurance 
company, fiduciary, trustee, or guardian or a sinking fund of a municipality, county, 
school district, or political subdivision of the state. 

(b) The bonds may secure deposits of public funds of the state, a municipality, 
a county, a school district, or another political corporation or subdivision of the 
state. A bond may provide this security up to its value if all unmatured coupons are 
attached. 

SECTION 8. REFUNDING BONDS. The authority may issue bonds to 
refund all or part of its outstanding bonds issued under this Act, including matured 
but unpaid interest. 

SECTION 9. TAX EXEMPTION. Bonds issued under this Act, transactions 
relating to the bonds, and profits made in the sale of the bonds are exempt from 
taxation by the state, an agency or subdivision of the state, a municipality, or a 
special district. 

SECTION 10. AUTHORIZATION. Before the authority may issue and sell 
bonds under this Act, the legislature by law must have authorized the specific 
projects in this Act, the General Appropriations Act, or the Texas Public Building 
Authority Act (Article 601d, Vernon's Texas Civil Statutes). 

SECTION II. AMENDMENT. Subsection (a), Section (6), Texas Public 
Building Authority Act (Article 60Id, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) The governor biennially shall appoint a chairman from ·the board's 
members. The board biennially shall elect a [claairman and] vice-chairman from its 
members. 

SECTION 12. EFFECTIVE DATE. (a) Except as provided by Subsection (b) 
of this section, this Act takes immediate effect. 

(b) Section 4 of this Act takes effect on the date on which. the constitutional 
amendment proposed by S.J .R No. 56, 70th Legislature, Regular Session, 1987, 
takes effect. If that amendment is not approved by the voters, that section has no 
effect. 

SECTION 13. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
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imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended~ and this rule ls hereby suspended~ 
and that this Act take effect and be in force according to its terms, and it is so 
enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1514 

Senator Brown submitted the following Conference Committee Report: 

Austin, Texas 
June I, !987 

Honorable William P. H abby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1514 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BROWN 
LEEDOM 
ANDERSON 
PARMER 

On the part of the Senate 

PENNINGTON 
TAYLOR 
ST ANISW A LIS 
WALDROP 
WHALEY 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2556 ADOPTED 

Senator McFarland called from the President's table the Conference 
Committee Report on H.B. 2556. (The Conference Committee Report having been 
filed with the Senate and read today.) 

On motion of Senator McFarland, the Conference Committee Report was 
again adopted viva voce vote. 

VOTE ON ADOPTION OF 
CONFERENCE COMMITTEE REPORT ON 

HOUSE BILL 2556 RECONSIDERED 

On motion of Senator McFarland and by unanimous consent, the vote by 
which the Conference Committee Report on H.B. 2556 was adopted was 
reconsidered. 

Question - Shall the Conference Committee Report be adopted? 

The Conference Committee Report on H.B. 2556 was adopted by the 
following vote: Yeas 31, Nays 0. 
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Senator Farabee submitted the following Conference Committee Report: 

Austin, Texas 
June I. 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee. appointed to adjust the differences between the 
Senate and the House of Representatives on S.B, 687 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

FARABEE 
JONES 
GLASGOW 
McFARLAND 
CAPERTON 
On the part of the Senate 

TOOMEY 
T. SMITH 
HINOJOSA 
DENTON 
HILBERT 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the administration and management of certain courts; the compensation; 
education requirements; powers, including the power to appoint masters; and 
assignment of certain judges; and certain duties of the attorney general. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE I. COURT ADMINISTRATION ACT 

SECTION 1.0 I. Section 2.004, Court Administration Act (Article 200a-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.004. RULES. (a) The supreme court may [slr.tll] adopt rules of 
administration setting policies and guidelines necessary or desirable for the 
operation and management of the court system and for the efficient administration 
of justice. 

(b) The supreme court shall request the advice of the court of criminal appeals 
before adopting rules affecting the administration of criminal justice. 

(c) The supreme court may [slr.tll] consider the adoption of rules relating to: 
(I) nonbinding time standards for pleading, discovery, motions, and 

dispositions; 
(2) nonbinding dismissal of inactive cases from dockets, if the dismissal is 

warranted; 
(3) atlorney's [judici;rt] accountability for and incentives to avoid delay and 

to meet time standards: 
(4) penalties for filing frivolous motions: 
(5) firm trial dates [with a strict coutinuaucc policy]; 
(6) restrictive devices on discovery; 
(7) a uniform dockets policy: 
(8) formalization of [mandatmy] settlement conferences or settlement 

programs; and 
(9) Standards for selection and management of nonjudicial personnel[~ 
[(18) establishment of a monthly statewide iafonuation tepmting system 

from individual courts including the nulllbtJ of. 
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[(A) new cases filed, 
[(B) types and numbcts of cases filed, tuminated, and pending at the 

beginning and at the end of each month, 
[(C) cases pending past established time limits, and 
[(D) continuances tcqucstcd and giantcd, 
[(It) emphasis ou getting oldu cases to hial, and 
[(12) tcgulation ofattmncys with heavy case loads that inhibit the case flow 

system]. 
(d) Any rules adopted under this section remain in effect unless and until 

disapproved by the legislature. The clerk of the supreme court shall file with the 
secretary of state the rules or any amendments to the rules adopted by the supreme 
court under this section and shall mail a copv of the rules and anv amendments to 
each registered member of the State Bar not later than the I 20th dav before the date 
on which they become effective. The supreme court shall allow a period of 60 da1~ 
for review and comment on the rules and any amendments. The clerk of the 
supreme court shall report the rules or amendments to the rules to the next regular 
session of the legislature by mailing a copy of the rules or amendments to the rules 
to each elected member of the legislature on or before December I immediately 
preceding the session. 

SECTION 1.02. Section 2.005, Court Administration Act (Article 200a-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.005. EDUCATION PROGRAMS. The supreme court shall, if 
adequate funding is available for education programs for judges and court 
personnel, ensure that adequate education programs are available on an equitable 
basis for judges and court personnel of all courts created under the constitution and 
laws of this state. 

SECTION 1.03. Subsection (c), Section 4.003, Court Administration Act 
(Article 200a-l, Vernon's Texas Civil Statutes), is amended to read as follows: 

(c) Except as provided by Section 4.011 of this chapter, the salaries, 
compensation, and expenses shall be paid through the county budget process of each 
county in the region in proportion to the population of the counties comprising the 
region [eotttTty] according to the latest official federal census and on certificates of 
approval of the presiding judge. 

SECTION 1.04. Subsections (c) and (d), Section 4.010, Court Administration 
Act (Article 200a-l, Vernon's Texas Civil Statutes), are amended to read as follows: 

(c) An administrative assistant shall aid the presiding judge in carrying out 
the judge's duties under this chapter. The administrative assistant shall: 

(I) perform the duties that are required by the presiding judge and by the rules 
of administration; 

(2) conduct correspondence for the presiding judge; 
(3) [keep a tccmd of the pwcccdings of the adminisliathe Jtgiou and a 

complete tccord of the cases pending in the cowls of the admiaishativc 1tgion, 
includiatg the time of thch filing, the style attd purposes of Lite causes, aJtd tlwit f1nal 
dispositimt, 

[(4:)] under the direction of the presiding judge, make an annual report of the 
activities of the administrative region and special reports as provided by the rules 
of administration to the supreme court, which shall be made in the manner directed 
by the supreme court; and 
~ [ffi] attend to other matters that are prescribed by the council of judges. 
(d) An administrative assistant, with the approval of the presiding judge, may 

purchase the necessary office equipment, stamps, stationery, and supplies and 
employ additional personnel as authorized by the [council ofjudgcs. The cost shall 
be divided pw tala among the counties and paid by the couutics 011 the cu tiftcate 
ofthe] presiding judge. 
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SECTION 1.05. Subsections (b) and (d), Section 4.011, Court Administration 
Act (Article 200a-1, Vernon's Texas Civil Statutes), are amended to read as follows: 

(b) Except as provided by Subsection (c) of this section, a presiding judge shall 
receive a salary not to exceed $10,000 ($5;006] a year. The Texas Judicial Council 
shall set the salary biennially and, in arriving at the amount of the salary, shall 
consider whether the presiding judge is active in administrative duties, performs 
part-time, or is a retired judge. The salary set by the Texas Judicial Council shall 
be apportioned [accmding to the nambu of district comts and statutmy county 
cow ts in each judicial disLtict comptising the administtative tegion, and the amount 
appoationcd] to each county in the region [judicial disttict shall be appm tioncd] 
according to the population of the counties comprising the region as determined by 
the most recent [latrn] federal decennial census and shall be paid through the 
county budget process. 

(d) The council of judges shall set the salaries under Subsection (c) of this 
section at least biennially by majority vote. The salary shall be apportioned to each 
county in the region according to the population of the counties comprising the 
region as determined by the most recent federal decennial census [tlUillbCI ofdishict 
comts and statutOI) county comts in each judicial dishict compiising the 
administiative 1egion. and that amount shall be appm tioned to the counties 
comptisiug the judicial district accOiding to the numbct of such comts in each 
cmmty]. 

SECTION 1.06. Section 4.014, Court Administration Act (Article 200a-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.0 14. JUDGES SUBJECT TO ASSIGNMENT. (a) Except as 
provided by Subsection (b) of this section, the [The] following judges may be 
assigned as provided by this chapter by the presiding judge of the administrative 
region in which the assigned judge resides: 

(I) a regular district or statutory county court [at-!aw] judge in this state; 
(2) a district judge who is a retiree under Subtitle E, Title I lOB, Revised 

Statutes, who has consented to be subject to assignment and who is on the list 
maintained by the presiding judge under [as 1tquhed by] this chapter [motion]; and 

(3) a former district judge or retired or former statutory county court judge 
who certifies to the presiding judge a willingness to serve and to comply with the 
prohibitions relating to the practice of law imposed on a retired judge by Section 
44.005, Title !JOB, Revised Statutes, and who is on the list maintained by the 
presiding judge as required by this chapter [motion]. 

(b) A statutory countv court judge or a retired or former statutory county 
court judge mav not be assigned to hear a matter pending in a district court outside 
the county of the judge's residence. 

SECTION 1.07. Section 4.015. Court Administration Act (Article 200a-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.015. LIST OF RETIRED AND FORMER [DISTRICT] JUDGES 
SUBJECT TO ASSIGNMENT. (a) Each presiding judge shall maintain a list of 
retired and former district and statutory county court judges who meet the 
requirements of this section. 

(b) The presiding judge shall divide the list into area specialties of criminal, 
civil, or domestic relations cases. A retired or former judge may only be assigned 
to a case in the judge's area of specialty. A judge may qualify for assignment in more 
than one area of specialty. 

(c) To be eligible to be named on the list, a retired or former [district] judge 
must: 

(1) have served as a judge for at least four years in a district, statutory, or 
appellate court; 

(2) have developed substantial experience in his area of specialty; 
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(3) not have been removed from office or resigned while under investigation 
for discipline or removal; [and] 

(4) annually demonstrate that he has completed in the past calendar year the 
educational requirements for active district and statutory county court judges; and 
[at least five days of continuing legal education in cowscs appt uvcd by the state bat 
01 the supreme coutL] 

LOS. Section 4.016, Court Administration Act (Article 200a-l, 
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and by 
adding Subsection (c) to read as follows: 

(a) ~ [UndCI rules pitstJibcd by tlit council ofjudges, a] presiding judge from 
time to time shall assign the judges of the administrative region to hold special or 
regular terms of court in any county of the administrative region to try cases and 
dispose of accumulated business. [Titc assignment may be ttiadt dating 01 aftct tlte 
consultation conccming the state of the business of the com ts at a meeting of the 
judges of the adrninishativc wgion and with 01 without an additional meeting of 
tiic judges.) 

(c) The presiding judge of an administrative region may appoint a judge in 
the region to serve as acting presiding judge in the absence of the presiding judge. 
An acting presiding judge has all the ri&hts. duties. and powers of the presiding 
judge. 

SECTION 1.09. Subsections (a) and (c), Section 4.019, Court Administration 
Act (Article 200a-l, Vernon's Texas Civil Statutes), are amended to read as follows: 

(a) A judge assigned under the provisions of this chapter has all the powers 
of the [a disttict] judge of the court to which he is assigned. 

(c) A district or statutory county court judge shall: 
(I) diligently discharge the administrative responsibilities of the office; 
(2) rule on a case within 90 days after the case is taken under advisement; 
(3) request the presiding judge to assign another judge [of tiiC adminishative 

region] to hear a motion relating to the recusal of the judge from a case pending in 
his court; and 

(4) if an election contest or suit for the removal of a local official is filed in 
his court, request the presiding judge to assign another judge [of the adminisliati ve 
region] who is not a resident of the county to hold a regular or special term of court 
in that county to dispose of the suit. 

SECTION 1.10. Subsection (b), Section 4.021, Court Administration Act 
(Article 200a-l, Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) While serving in a county outside his judicial district or county, ;!_ [an 
active) judge is entitled to receive, in addition to his necessary expenses, additional 
compensation from the county to which he is assigned in an amount not to exceed 
the difference between the compensation of the assigned judge from all sources, 
exclusive of the per diem provided by Subsection (f) of this section, and the 
compensation received from all sources by the judge of the court to which he is 
assigned. The county shall pay the compensation provided by this subsection on 
approval of the presiding judge of the administrative region in which the court to 
which the judge is assigned is located. 

SECTION 1.11. Section 4.022, Court Administration Act (Article 200a-l, 
Vernon's Texas Civil Statutes), is amen.ded to read as follows: 

Sec. 4.022. EXPENSES AT MEETINGS. A judge who is required to attend 
an annual or special meeting prescribed by this chapter, or an educational course 
required by law, in addition to all other compensation allowed by law, is entitled 
to receive his actual travel expenses going to and returning from the place of the 
meeting or course and his actual expenses while attending the meeting or course. 
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SECTION 1.12. Subsections (a) and (c), Section 5.004, Court Administration 
Act (Article 200a-l, Vernon's Texas Civil Statutes), are amended to read as follows: 

(a) A district or statutory county court judge may hear and determine a 
matter pending in any district or statutory county court in the county regardless of 
whether the matter is preliminary or final or whether there is a judgment in the 
matter. The judge may sign a judgment or order in any of the courts regardless of 
whether the case is transferred. The judgment, order, or action is valid and binding 
as if the case were pending in the court of the judge who acts in the matter. The 
authority of this subsection applies to an active, former. or retired judge assigned 
to a court having [any dish ict com t] jurisdiction as provided by Chapter 4 of this 
Act or Subtitle E, Title II OB, Revised Statutes. 

(c) The [district] clerk shall file, docket, transfer, and assign the cases as 
directed by the local administrative judge in accordance with the local rules. 

SECTION 1.13. The Court Administration Act (Article 200a-l, Vernon's 
Texas Civil Statutes) is amended by adding Section 8.00 I to read as follows: 

Sec. 8.001. DEFENSE OF JUDGES. The attorney general shall defend a 
state district judge, a presiding judge of an administrative region. or an active, 
retired. or former judge assigned under this Act in any action or suit in any court 
in which the judge is a defendant because of his office as judge if the judge requests 
the attorney general's assistance in the defense of the suit. 

SECTION 1.14. Section I, Chapter 275, Acts of the 64th Legislature, Regular 
Session, !975 (Article 4412b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. I. {(a) The Attomey General of Texas is rcspousiblc for dcfcndiug a 
state distlictjudge 01 a presiding judge of an administtathc region in any action m 
suit in the fcdtial coUJ ts in which the judge is a defendant because of his o:Hke as 
judge iftltej udge requests the attm rwy gutual's assistmrce iit tilt dcfciiSc of the suit. 

[(b]] The attorney general is responsible for defending a state grand jury 
commissioner or a state grand juror in an action or suit in any court [the fcdual 
c:ottrts] in which the commissioner or the juror is a defendant if: 

(I) the suit involves an act of the defendant while in the performance of his 
duties as a grand jury commissioner or a grand juror; and 

(2) the commissioner or the juror requests the attorney general's assistance 
in the defense of the suit. 

SECTION 1.15. Subsection (d) of Section 4.008, Subsection (b) of Section 
4.012, and Section 5.005, Court Administration Act (Article 200a-l, Vernon's 
Texas Civil Statutes), are repealed. 

ARTICLE II. CONFORMING AMENDMENTS 
TO JUDICIAL TITLE, GOVERNMENT CODE 

SECTION 2.0 I. Effective September I, 1987, Chapter 74, Government Code, 
is amended by adding Section 74.024 to read as follows: 

Sec. 74.024. RULES. (a) The supreme court may adopt rules of 
administration setting policies and guidelines necessary or desirable for the 
operation and management of the court system and for the efficient administration 
of justice. 

(b) The supreme court shall request the advice of the court of criminal appeals 
before adopting rules affecting the administration of criminal justice. 

(c) The supreme court may consider the adoption of rules relating to: 
( 1) nonbinding time standards for pleading, discovery. motions, and 

dispositions; 
(2) nonbinding dismissal of inactive cases from dockets, if the 

dismissal is warranted; 
(3) attorney's accountability for and incentives to avoid delay and 

to meet time standards; 
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(4) 
(5) 
(6) 
(7) 
(8) 

and 
(9) 

personneL 
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penalties for filing frivolous motions: 
firm trial dates; 
restrictive devices on discoverv: 
a uniform dockets policy; 
formalization of settlement conferences or settlement programs; 

standards for selection and management of nonjudicial 

(d) Anv rules adopted under this section remain in effect unless and until 
disapproved by the legislature. The clerk of the supreme court shall file with the 
secretary of state the rules or any amendments to the rules adopted by the supreme 
court under this section and shall mail a copy of the rules and any amendments to 
each registered member of the State Bar not later than the I 20th day before the date 
on which they become effective. The supreme court shall allow a period of 60 days 
for review and comment on the rules and anv amendments. The clerk of the 
supreme court shall report the rules or amendments to the rules to the next regular 
session of the legislature bv mailing a copy of the rules or amendments to the rules 
to each elected member of the legislature on or before December I immediately 
preceding the session. 

SECTION 2.02. Effective September I, 1987, Section 74.003. Government 
Code. is renumbered and amended to read as follows: 

Sec. 74.043 [~]. FACILITIES; FUNDING. (a) Adequate quarters for 
the operation of each administrative region [c:hstrict] and the preservation of its 
records shall be provided in the courthouse of the county in which the presiding 
judge resides. 

(b) Except for the salaries, compensation, and expenses provided by state 
appropriations, the counties composing the administrative region [d!strict] shall 
pay. out of the general funds of the counties, the salaries, compensation, and 
expenses authorized and incurred to administer this chapter, including expenses for 
the purchase of professional liability insurance policies for regional presiding judges. 

(c) Except as provided by Section 74.051 [74i7Hl], the salaries, 
compensation. and expenses shall be paid through the county budget process of each 
county in the region in proportion to the population oft he counties comprising the 
region [uumbu of weeks pwvided by law f01 holding dishict com t iu the Its}Xcti Qt 

counties] and on certificates of approval of the presiding judge [judges]. 
SECTION 2.03. Effective September I, 1987, Section 74.017, Government 

Code, is renumbered and amended to read as follows: 
Sec. 74.050 [74:&t7]. ADMINISTRATIVE ASSISTANT. (a) The presiding 

judge may employ. directly or through a contract with another governmental entity, 
a full-time or part-time administrative assistant. 

(b) An administrative assistant must have the qualifications established by 
rule of the supreme court. 

(c) An administrative assistant shall aid the presiding judge in carrying out 
the judge's duti~s under this chapter. The administrative assistant shall: 

(I) perform the duties that are required by the presiding judge and 
by the rules of administration; 

(2) conduct correspondence for the presiding judge; 
(3) [keep a IttOid of tile pwcccdings of the administrative distiict 

and a complete wcmd of the cases pending in the tOUI ts of the administiativc 
distJict, itlclading tilL tiJIIe of thci1 f1ling, the st)le and purposes of tilt causes, and 
thei1 fmal disposition, 

[(4)] under the direction of the presiding judge, make an annual 
report of the activities of the administrative region [district] and special reports as 
provided by the rules of administration to the supreme court, which shall be made 
in the manner directed by the supreme court; and 
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ill [(57] attend to other matters that are prescribed by the council 
of judges. 

(d) An administrative assistant, with the approval of the presiding judge, may 
purchase the necessary office equipment, stamps, stationery, and supplies and 
employ additional personnel as authorized by the [council ofjudgcs. The cost sllall 
be divided pro 1ata among the counties aad paid bj the counties 011 the ceJLificatc 
oftln:] presiding judge. 

(e) An administrative assistant is entitled to receive the compensation from 
the state provided by the General Appropriations Act, from county funds, or from 
any public or private grant. 

SECTION 2.04. Effective September I, 1987, Section 74.018, Government 
Code, is renumbered and amended to read as follows: 

Sec. 74.051 [74':t71-8]. COMPENSATION. (a) In addition to all other 
compensation, expenses, and perquisites authorized by law, including this chapter, 
a presiding judge shall receive compensation as provided by this section for 
performing the duties of a presiding judge. 

(b) Except as provided by Subsection (c), a presiding judge shall receive a 
salary not to exceed $10 000 [$5;600] a year. The Texas Judicial Council shall set 
the salary biennially and, in arriving at the amount of the salary, shall consider 
whether the presiding judge is active in administrative duties, performs part time, 
or is a retired judge. The salary set by the Texas Judicial Council shall be 
apportioned [accmding to the population of each judicial dishict complisiug the 
administlative dishict, and the amount appmtioncd] to each county in the region 
Uudicial distJ ict sltaH be appo1 tioncd to each tVUillJ cmnp1ising tltcjudicial dishict] 
according to the population of the counties comprising the region and shall be paid 
through the county budget process [comrty]. 

(c) A presiding judge who is a retired district or appellate judge and presides 
over an administrative region [dlstrict] with 40 or more district courts or statutory 
county courts is entitled to an annual salary of not less than $5,000 a year nor [or] 
more than the following amount, according to the number of those [district] courts 
in the administrative region [district]: --
Number of Courts Salary Limit 
40 to 59 $15.000 
60 to 79 $25,000 
80 or more $30.000 

(d) The council of judges shall set the salaries under Subsection (c) at least 
biennially by majority vote. The salary shall be apportioned to each county in the 
~according to the population of the counties comprising the region [assessed 
ptopCJtj 9aluatiotl ofcaclt judicial district contprisii1g tilt adtninisttati;c dish itt, 
attd tlrat atnount sltalllx appOI tioncd to the counties contptising tile judicial dish itt 
ace OJ ding to the assessed pwpcily valuation of each county]. 

(e) Each county comprising the administrative region [district] shall pay 
annually to the presiding judge, out of the officers' salary fund or the general fund 
of the county, the amount ofthc salary apportioned to it as provided by this section 
and the other expenses authorized by this chapter that are not paid by state 
appropriations. The presiding judge shall place each county's payment of salary and 
other expenses in an administrative fund, from which the salary and other expenses 
shall be paid. The salary shall be paid from the administrative fund in 12 equal 
monthly payments. 

SECTION 2.05. Effective September 1, 1987, Section 74.032, Government 
Code. is renumbered and amended to read as follows: 

Sec. 74.054 [*:!BZ]. JUDGES SUBJECT TO ASSIGNMENT. 
(a) Except as provided by Subsection (b), the [The] following judges may be 
assigned as provided by this chapter by the presiding judge of the administrative 
region [district] in which the assigned judge resides: 
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(I) a regular district or statutory county court judge in this state; 
(2) a district judge who is a retiree under Subtitle E, Title !lOB, 

Revised Statutes, [and] who has consented to be subject to assignment, and who is 
on the list maintained by the presiding judge under this chapter; and 

(3) a former district judge or retired or former statutory county court 
judge who[: 

[(A) is not mme than 78 ycms u; age, 
[(B) was elected at a general election 01 appointed by 

the gmunm, and has not been defeated f01 Itclcction 01 Itmoved fwm office by 
i111peadnucut. the supicme cvail, the goYtliJOJ on addJcss of the lcgisiatmc, the 
State CmJJIJtission on Judicial Conduct, m the abolishment of the j adgc's cow t by 
the lcgislatmc. aud 

[(E')] certifies to the presiding judge a willingness to 
serve and to comply with the prohibitions relating to the practice of law imposed 
on a retired judge by Section 44.005, Title !JOB, Revised Statutes, and who is on 
the list maintained by the presiding judge as required by this chapter. 

(b) A statutorv county court judge or a retired or former statutory county 
court iudge mav not be assigned to hear a matter pending in a district court outside 
the county of the judge's residence. 

SECTION 2.06. Effective September I, 1987, Section 74.033, Government 
Code. is renumbered and amended to read as follows: 

Sec, 74.056 [~]. ASSIGNMENT BY PRESIDING JUDGE. (a) A 
[U11dt1 JUles pJCsu ibcd by tlte council of judges, a] presiding judge from time to 
time shall assign the judges of the administrative region [district] to hold special or 
regular terms of court in any county of the administrative~ [district] to try 
cases and dispose of accumulated business. [Tilt assigiJment 1nay be 1nade dmii1g 
01 aftu the cousaltation conceiiiing the state of tlte business of the coUJ ts at a 
uiectiiJg of tilt dish ict judges of the admiaishati ve disttid and with 01 without an 
additioiJal tllttti11g of the judges.] 

(b) The presiding judge of one administrative region [district] may request the 
presiding judge of another administrative region [dlstrict] to furnish judges to aid 
in the disposition of litigation pending in a county [judicial disttict] in the 
administrative region [district] of the presiding judge who makes the request. 

(c) The presiding judge of an administrative region may appoint a judge in 
the region to serve as acting presiding judge in the absence of the presiding judge. 
An acting presiding judge has all the rights, duties, and powers of the presiding 
judge. 

SECTION 2.07. Effective September I, 1987, Section 74.036, Government 
Code, is renumbered and amended to read as follows: 

Sec. 74.059 (*.ll36]. POWERS AND DUTIES. (a) A judge assigned under 
the provisions of this chapter has all the powers ofthe [a distdct] judge of the court 
to which he is assigned. -

(b) A [district] judge shall extend the regular terms of the court, or call the 
special terms, that are necessary to carry out the purposes of this chapter and to 
dispose of pending litigation. If a term is extended, the other terms of the court may 
be opened and held as usual, and a term of court in that district does not fail because 
of the extension. By entering an order on the minutes of the court, the judge of a 
district court or statutory county court or a judge assigned [to a distdct] by the 
presiding judge may convene a special term of the court for the trial of cases, the 
entry of orders, and the disposition of the business before the court. 

(c) A district or statutorv county court judge shall: 
(I) diligently discharge the administrative responsibilities of the 

office; 
(2) rule on a case within 90 days [Lince months] after the case is 

taken under advisement: 
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(3) request the presiding judge to assign another judge [of-the 
administtati n district] to hear a motion relating to the recusal of the [district] judge 
from a case pending in his court; and 

(4) if an election contest or a suit for the removal of a local official 
is filed in his court, request the presiding judge to assign another judge [of-the 
adminisliativc dishict] who is not a resident of the county to hold a regular or 
special term of court in that county to dispose of the suit. 

SECTION 2.08. Effective September 1, 1987, Section 74.037, Government 
Code, is renumbered and amended to read as follows: 

Sec. 74.061 [74:ffi'r]. COMPENSATION WHILE ASSIGNED. (a) The 
salary, compensation, and expenses of a judge while assigned under this chapter 
shall be paid in accordance with this chapter and other law of this state. 

(b) While serving in a county outside his judicial district or county, ~ [an 
active dis!Iict] judge is entitled to receive, in addition to his necessary expenses, 
additional compensation from the county to which he is assigned in an amount not 
to exceed the difference between the compensation of the assigned judge from all 
sources, exclusive of the per dieiJl provided by Subsection (f), and the compensation 
received from all sources by the judge of the court to which he is assigned. The 
county shall pay the compensation provided by this subsection on approval of the 
presiding judge of the administrative region [district] in which the court to which 
the judge is assigned is located. 

(c) The salary of a retired judge while assigned under this chapter shall be paid 
out of money appropriated from the general revenue fund for that purpose in an 
amount equal to the difference between all the retirement benefits received by the 
judge as a retired district judge and the compensation from all sources of the judge 
of the court to which he is assigned. The salary of a retired judge while assigned shall 
be determined pro rata for the period of time that the judge actually sits as the 
assigned judge. 

(d) For services actually performed while assigned under this chapter, a 
former [district] judge shall receive from county funds and money appropriated by 
the legislature the same amount of salary, compensation, and expenses that the 
regular judge is entitled to receive from the county and from the state for those 
services. The presiding judge of the administrative region [district] shall certify to 
the county and the state the services rendered under this chapter by a former 
[district] judge and the share to be paid by the state. The amount certified by the 
presiding judge as the state's share shall be paid from an item in the Judicial 
Section-Comptroller's Department of the General Appropriations Act for the 
payment of salaries of district and criminal district judges. 

(e) When a district or statutory county court judge is assigned under this 
chapter to a court outside his own district or county [and out of his own coamics], 
the judge, in addition to all other compensation authorized by law, is entitled to 
receive his actual expenses in going to and returning from his assignment and his 
actual living expenses while in the performance of his duties under the assignment. 
The county in which the duties are performed shall pay the expenses out of the 
general fund ofthe county on accounts certified and approved by the presiding judge 
of the administrative region [district] for that county. 

(f) When a district or statutory county court judge is assigned under this 
chapter to a court outside his own district or county [and out of his own counties], 
the judge, in addition to all other compensation and expenses authorized by law, 
is entitled to receive a per diem of$25 for each day or fraction of a day that the judge 
spends outside his district or county [and his coallties] in the performance of his 
duties under the assignment. The state shall pay the per diem in the same manner 
that it pays the judge's salary on certificates of approval by the chief justice or the 
presiding judge of the administrative region [district] in which the judge resides. 
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SECTION 2.09. Effective September 1, 1987, Section 74.038, Government 
Code, is renumbered and amended to read as follows: 

Sec. 74.062 [74:ffil!]. EXPENSES AT MEETINGS. A judge who is required 
to attend an annual or special meeting prescribed by this chapter, or an educational 
course required by law, in addition to all other compensation allowed by law, is 
entitled to receive his actual travel expenses going to and returning from the place 
of the meeting or course and his actual expenses while attending the meeting or 
course. 
--S-ECTION 2.10. Effective September I, 1987, Chapter 74, Government Code, 
is amended by adding Sections 74.025, 74.055, and 74.094 to read as follows: 

Sec. 74.025. EDUCATION PROGRAMS. The supreme court shall, if 
adequate funding is available for education programs for judges and court 
personnel, ensure that adequate education programs are available on an equitable 
basis for judges and court personnel of all courts created under the constitution and 
laws of this state. 

Sec. 74.055. LIST OF RETIRED AND FORMER JUDGES SUBJECT TO 
ASSIGNMENT. (a) Each presiding judge shall maintain a list of retired and former 
district and statutory county court judges who meet the requirements of this section. 

(b) The presiding judge shall divide the list into area specialties of criminal, 
civil. or domestic relations cases. A retired or former judge may only be assigned 
to a case in the judge's area of specialty. A judge may qualify for assignment in more 
than one area of specialty. 

(c) To be eligible to be named on the list, a retired or former judge must: 
(1) have senred as a judge for at least four years in a district, 

statutory. or appellate court; 
(2) have developed substantial experience in his area of specialty; 
(3) not have been removed from office or resigned while under 

investigation for discipline or removal; 
( 4) annually demonstrate that he has completed in the past calendar 

vear the educational requirements for active district and statutory county court 
judges; and 

(5) certify to the presiding judge a willingness not to appear and 
plead as an attorney in anv court in this state for a period of two years following 
the date of the election to serve. 

Sec. 74.094. HEARING CASES. (a) A district or statutory county court 
judge may hear and determine a matter pending in any district or statutory county 
court in the county regardless of whether the matter is preliminary or final or 
whether there is a judgment in the matter. The judge may sign a judgment or order 
in any of the courts regardless of whether the case is transferred. The judgment, 
order, or action is valid and binding as if the case were pending in the court of the 
iudge who acts in the matter. The authority of this subsection applies to an active, 
former. or retired judge assigned to a court having jurisdiction as provided by 
Subchapter C of this chapter or by Subtitle E, Title !lOB, Revised Statutes. 

(b) The judges shall try any case and hear any proceeding as assigned by the 
local administrative judge. 

(c) The clerk shall file, docket, transfer, and assign the cases as directed by the 
local administrative judge in accordance with the local rules. 

(d) Judges of district courts and statutory county courts may serve as masters 
and magistrates of courts, other than their own, subiect to other provisions of law 
and court rules. 

SECTION 2.11. Effective September 1, 1987, Chapter 74, Government Code, 
is amended by adding Subchapter G to read as follows: 

SUBCHAPTER G. DEFENSE OF JUDGES 
Sec. 74.141. DEFENSE OF JUDGES. The attorney general shall defend a 

state district judge, a presiding judge of an administrative region, or an active, 
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(d), Section 74.015, 
Government Code, is repealed. 

SECTION 2.13. Effective September 1, 1987, Subsection (b) of Section 
74.052 ahd Section 74.095, Government Code. as added bv Senate Bill No. 895, 
Acts of the 70th Legislature, Regular Session, f987, arc repealed. 

SECTION 2.14. Effective September I, 1987, Sections 2.005, 4.003, 4.010, 
4.011, 4.0!3, 4.014, 4.015, 4.016, 4.019, 4.021, 4.022, 5.004, and 8.001, Court 
Administration Act (Article 200a-1, Vernon's Texas Civil Statutes), are repealed. 

ARTICLE III. MISCELLANEOUS COURT PROVISIONS 
SECTION 3.0L Chapter 21, Government Code, is amended by adding 

Section 21.008 to read as follows: 
Sec. 21.008. DISTRICT COURT SUPPORT ACCOUNT. (a) The district 

court support account of the judicial fund is created to be administered by the office 
of court administration as directed by the supreme court. 

(b) The comptroller shall allocate to the district court support account such 
amounts from the judicial fund as may be designated in the General Appropriations 
Act. 
--{c) The district court support account mav be used onlv for court-related 
purooses for the support of the district courts of this state to defray the salaries of 
support personnel and other expenses incurred in the operations ofthe courts, the 
necessary expenses of the administrative judicial districts. and for the 
administration of this section. 

(d) The State Board of Regional Judges is created to administer the funds 
appropriated to this account and to the child support and court management 
account of the judicial fund created by Section 21.007. The board shall be composed 
of the nine regional administrative judges of the state. who shall have the authority 
to organize, elect officers, and make such rules as mav be necessarv for the proper 
administration of these accounts. 

(e) The office of court administration shall file a report with the Legislative 
Budget Board at the end of each fiscal year showing disbursements from the account 
and the purpose for each disbursement. All funds expended are subiect to audit by 
the comptroller and the State Auditor. 

(Q Funds allocated for personnel may be used to pay in full or in part the 
salary of an employee, to supplement the salary of an existing emplovee, or to hire 
additional personnel. 

(g) It is the putpose of this section to increase the funds available for the 
administration of justice in each county in this state and to provide funding to be 
used for court-related purooses for the support of the judicial branch of this state. 
Funds available from the iudicial fund and its special account may be supplemented 
by local or federal funds and private or public grants. A county commissioners court 
may not reduce the amount of funds provided for these purposes because of the 
availability of funds from the judicial fund or the special account. 

SECTION 3.02. Subchapter A, Chapter 54, Government Code, is amended 
to read as follows: 

SUBCHAPTER A. FAMILY !LAW MASTERS 
Sec. 54.001. APPOINTMENT. (a) A judge of a district court or other court 

having jurisdiction of suits [affcctiug the paitllt-child ielationship] under Title .L 
2, or 4 Family Code, may appoint either a full-time or a part-time master to 
perform the duties authorized by this subchapter if the commissioners court of a 
county in which the court has jurisdiction authorizes the employment of a master. 

(b) If a court has jurisdiction in more than one county, a master appointed 
by that court may serve only in a county in which the commissioners court has 
authorized the master's appointment. 
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(c) If more than one district [mart] or other court having jurisdiction of suits 
under Title I, 2. or 4, Family Code, [affecting the parent-child Jdationship] has 
jurisdiction in a county, the commissioners court may authorize the appointment 
of a master for each court or may authorize one or more masters to share service 
with two or more courts. 

(d) If a master serves more than one court~ the master's appointment must 
be made with the unanimous approval of all the judges under whom the master 
serves. 

(e) This section shall not apply to masters appointed under Section 14.82, 
Family Code. 

Sec. 54.002. QUALIFICATIONS. To be eligible for appointment as a 
master. a person must meet the requirements and qualifications to serve as a judge 
of the court or courts to which the master is appointed [be: 

[(I) a resident of ttds state, and 
{(2) licensed to practice law iii this state]. 

Sec. 54.003. COMPENSATION. (a) A master shall be paid a [is entitled to 
the] salary determined by the commissioners court of the county in which the 
master serves. 

(b) If a master serves in more than one county, the master shall he paid [is 
entitled to] a salary as determined by agreement of the commissioners courts of the 
counties in which the master serves. 

(c) The master's salary is paid from the county fund available for payment 
of officers' salaries. 

(d) This section does not apply to a master appointed under Section 14.82, 
Family Code. 

Sec. 54.004. TERMINATION OF SERVICES. (a) A master who serves a 
single court serves at the will of the judge of that court. 

(b) The services of a master who serves more than two courts [one coa1 t] may 
be terminated by a majority vote of all the judges of the courts which [whom] the 
master serves. 

(c) The services of a master who serves two courts may be terminated by 
either of the iudges of the courts which the master serves. 

(d) This section shall not apply to masters appointed under Section 14.82, 
Family Code. 

Sec. 54.005. CASES (EI'<SE] THAT MAY BE REFERRED. (a) The judge 
of a court having a master appointed may refer to the master any aspect of a civil 
case involving a matter over which the referring court has jurisdiction under Title 
I, 2, or 4, Family Code, or under Chapter 46 or 76, Human Resources Code, and, 
after notice to all parties of the time and place of hearing, the master may preside 
over any hearing including the following: 

( l) a hearing for a temporary order in all actions or suits for support 
by one spouse against another: 

(2) a motion or suit to modify a temporary or final order; 
(3) a suit affecting the parent-child relationship involving temporary 

( 4) an application for a temporary injunction involving temporary 
possession or use of property; 

(5) a habeas corpus proceeding, including any necessary hearing 
authorized by the Family Code; 

(6) a motion to transfer: 
(7) a motion for contempt for failure or refusal to obey a temporary 

or final order: 
(8) an action brought under Chapter 21, Family Code; 
(9) an action for the protection of the family; 
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( 10) a matter on which the parties agree; 
(II) a matter in which a party is entitled to a default judgment; 
(12) an action brought under Chapter 46 or 76, Human Resources 

(13) a divorce action in which a waiver of citation is on file; and 
(14) any other matter referred by the judge that is in the jurisdiction 

of the court, including pretrial motions. discovery, summary judgments, and other 
matters governed by the Texas Rules of Civil Procedure. 

(b) The judge of a court having a master appointed may also refer to the 
master a trial on the merits over which the master may preside unless one or more 
parties files a written objection to the master hearing the trial. If an objection is filed. 
the trial on the merits shall be heard by the referring court. A trial on the merits is 
any final adjudication from which an appeal may be taken to a court of appeals. 

(c) The referring court may not allow a master to conduct a contested trial 
on the merits to terminate parental rights unless the affected parties give written 
consent to the contested trial being conducted by the master. Except in cases in 
which written consent is given by the affected parties to a contested trial on the 
merits. any order terminating parental rights issued pursuant to a master's report 
resulting from the contested trial is void. 

(d) On appointment of a master, any pending or future cases under Title 1, 
2, or 4, Family Code, or under Chapter 46 or 76, Human Resources Code, may be 
referred to the master. except as the referring court may hmit. [A judge may refer 
tv a maste1 anJ civi1 case involving a motion. 

[(I) oF contempt fm fail we 01 ~tfusal. 
[(A) to pay child sappm t, tcmpmm y supp01 t, 01 

separate maintenance, 01 
[(B) to comply with a court mde1 concuitiug 

possession of 01 access to a child who has been the subject of a suit affecting the 
parent-child tdationship, 01 

[(:2) to modify a deuce in a suit affecting the paitnt-child 
te~atioitship that provides fur access toot sappmt, eousc1 9atorship, 01 possession 
of a child.] 

Sec. 54.006. ORDER OF REFERRAL. (a) To refer cases [a-case] to a master, 
the referring court [a-judge] must issue an order of referral [specifying the mastct's 
duties]. 

(b) The order of referral may limit the power or duties of a master[: 
[(I) Iindt tl1c pow us of a mastc1 and diitCt the •nastu to 1epmt ottly 

011 specific issues, do par tic alai acts, 01 Ietehe and Ieport on oidence mtly, 
[(2) set the time and place for the healing, 
[(3) piestribc a closing date f01 the heating, and 
[(4) p1ocide a date fm the filing of the mastm's wpmt]. 

Sec. 54.007. POWERS AND DUTIES. Except as limited by an order of 
referral, a master [to whom a case is •tfcned} may: 

(I) conduct hearings; 
(2) hear evidence; 
(3) compel production of relevant evidence; 
(4) rule on admissibility of evidence; 
(5) issue summons for the appearance of witnesses; 
(6) examine witnesses; 
(7) swear witnesses for hearings; 
(8) make findings of fact on evidence; 
(9) formulate conclusions of law; 
(10) recommend the judgment to be made in a case; 
(11) regulate all proceedings in a hearing before the master; and 
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(12) do any act and take any measure necessary and proper for the 
efficient performance of the master's duties [tcqaited by the 01dcr of tefcnal]. 

Sec. 54.008. ATTENDANCE OF BAILIFF [NOTICE OF HEARING]. A 
bailiff may attend a hearing held bv a master if directed bv the referring court [Befoie 
a mastu holds a hca1ing, each pa1ty shall be given notice of the time and place of 
the healing as ptmidcd b) law]. 

Sec. 54.009. WITNESS. (a) A witness appearing [who appealS) before a 
master [and] is [swo111 isJ subject to the penalties for petjury provided by law. 

(b) A referring court may issue attachment against and may fine or imprison 
a witness whose failure to appear before a master after being summoned or whose 
refusal to answer questions has been certified to the court. 

Sec. 54.010. REPORT [PAPERS) TRANSMITTED TO COURT; NOTICE 
[JUDGE]. (a) At the conclusion of any hearing conducted by a master and on the 
preparation of a master's report, the master shall transmit to the referring court all 
papers relating to the case. with the master's signed and dated report. 

(b) After the master's report has been signed, the master shall give to the 
parties participating in the hearing notice of the substance of the report. The 
master's report may contain the master's findings, conclusions, or 
recommendations. The master's report must be in writing in a form as the referring 
court mav direct. The form may be a notation on the referring court's docket sheet. 

(c) Notice of the right of appeal to the judge of the referring court shall be 
given to all parties. This notice may be given at the hearing or by posting the notice 
inside or outside of the courtroom of the referring court or othcnvise as the referring 
court directs.[At tl1c conc~usion of a heat i11g, a 1nastcr shaH Liansmit to the refeti ing 
judge any papers relating to the case, including the maste1 's fmdings and a statement 
that notice of the findings and of the Iight to a hearing before the judge bas beeu 
given to any ptincipal, minm, and the paxent, gumdian, m custodian of any 
piincipal who is a minot.} 

Sec. 54.011. JUDICIAL ACTION ON MASTER'S REPORT. After the 
master's report is filed, and unless the parties have filed a written notice of appeal 
to the referring court, the referring court mav adopt, approve, or reiect the master's 
report, hear further evidence. or recommit the matter for further proceedings as the 
referring court considers proper and necessary in the particular circumstances of the 
case~ [(a) A .rcfcuing_cowt may a?opt, modify, couect, reject, Jtvusc, 01 ttcommit 
fm Jmthu mfonuatron a mastei s tepmt. 

[(b) If the mastct rccummcHds a judgment, the court may appwn the 
J etOIJrillttidatiOJI aitd litdl fu1 tiiCt evidtiiCC bef01c Itiidti i115 a judgiiiCill.] 

Sec. 54.012. APPEAL TO REFERRING COURT [HEARING BEFORE 
JUDGE]. (a) Any partv is entitled to a hearing bv the judge of the referring court, 
if within three days. computed in the manner provided by Rule 4 of the Texas Rules 
of Civil Procedure, after the master gives the notice required in Subsection (b) of 
Section 54.0 I 0. an appeal of the master's report is filed with the referring court. 

(b) The first day of the appeal time to the referring court begins on the day 
after the dav on which the master gives the notice required in Subsection (b) of 
Section 54.010. 

(c) The notice required under Subsection (b) of Section 54.010 may be given 
in open court or mav be given by certified mail, return receipt requested. If the 
notice is given by certified mail. return receipt requested, the master shall certifv the 
date of mailing and the notice is considered to have been given on the third day after 
the date of the mailing. 

(d) All appeals to the referring court shall be in writing specifying the findings 
and conclusions of the master that are objected to and the appeal shall be limited 
to those findings and conclusions. 

(e) On appeal to the referring court, the parties mav present witnesses as in 
a hearing de novo on the issues raised in the appeaL 
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(0 Notice of anv appeal to the referring court shall be given to opposing 
counsel pursuant to Rule 72 of the Texas Rules of Civil Procedure. 

(g) If an appeal to the referring court is filed bv a party, anv other party mav 
file an appeal to the referring court not later than the seventh day after the date the 
initial appeal was filed. 

(h) The referring court, after notice to the parties, shall hold a hearing on all 
appeals not later than the 30th day after the date on which the initial appeal was 
filed with the referring court. 

(i) Prior to any hearing before a master, the parties may waive the right of 
appeal to the referring court in writing or on the record. 

{j) Failure to appeal to the referring court. by waiver or otherwise. a master's 
report that is approved by the referring court does not deprive any party of the right 
to appeal to or request other relief from a court of appeals or the supreme court. 
The date of the signing of an order or judgment by the referring court is the 
controlling date for the purposes of appeal to or request for other relief from a court 
of appeals or the supreme court. [(a) Aftu ltCci v ing notice of the mastCI 's fmdings, 
a11y principal 01 a minot 01 the miu01 's patent, guardian, 01 custodian is eutitfed 
to a lre31ing befme the judge of tire JcfcrJirrg comt. 

[(b} Notice of the 1iglrt to a hcariug before the judge may be given at the 
healing be fmc the magistrate 01 otherwise as the tefelling co ott dilects. 

[(c) A tequcst f01 a lteaJhrg 1nast be filed witlr the tefcrring com t not later tlrau 
the third day aftcx the date notice of the mastu's findings is Jtcei;cd by the 
priucipal, minor, parent, guardian, 01 custodian. 

[(d) The court may allow the heating at any time.] 
Sec. 54.013. DECREE OR ORDER OF COURT. If an appeal to the 

referring court [a heating befme the judge] is not filed [requested] or the right to an 
appeal to the referring court [a hearing] is waived, the findings and 
recommendations of the master become the decree or order of the referring court 
only on the referring court's signing an order or decree conforming to the master's 
report [on adoption by an otdcr ol the judge]. 

Sec. 54.014. JURY TRIAL DEMANDED. If a jury trial is demanded and 
a jury fee paid in a trial on the merits [piocecding], the master shall refer any matterS 
requiring a jury [tm:-case] back to the referring court for a full trial [hearing] before 
the referring court and jury. [Tlte lrcaritrg is subject to tliC usual• ales of the coat t.] 

Sec. 54.015. EFFECT OF MASTER'S REPORT PENDING APPEAL 
Pending appeal of the master's report to the referring court, the decisions and 
recommendations of the master are in full force and effect and are enforceable as 
an order of the referring court. except for orders providing for incarceration or for 
the appointment of a receiver. 

Sec. 54.016. INAPPLICABILITY OF THIS SUBCHAPTER TO 
MASTERS APPOINTED PURSUANT TO RULE 171, TEXAS RULES OF 
CIVIL PROCEDURE. Masters appointed by the referring court pursuant to Rule 
171 of the Texas Rules of Civil Procedure have all the duties and powers set forth 
in the order of appointment and are not governed by this subchapter. 

Sec. 54.017. IMMUNITY. A master appointed under this subchapter has the 
judicial immunity of a district judge. All existing immunity granted masters bv law. 
express or implied. continues in full force and effect. 

Sec. 54.018. COURT REPORTER. A court reporter is not required during 
a hearing held by a master appointed under this subchapter. A party. the master. 
or the referring court mav provide for a reporter during the hearing. The record mav 
be preserved by any other means approved by the master. The referring court or 
master may tax the expense of preserving the record as costs. 

SECTION 3.03. Chapter 54, Government Code, is amended by adding a new 
Subchapter F to read as follows: 
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SUBCHAPTER F. JUVENILE LAW MASTERS IN HARRIS COUNTY 
Sec. 54.50 I. APPOINTMENT. (a) A majority of the judges of the couns 

that arc designated as juvenile courts in Harris County may determine that one or 
more full-time or part-time masters are needed to serve those courts. 

(b) The judges shall issue an order reflecting that determination and 
specifving the number of masters needed. 

(c) Subject to the determination of need and the approval of the 
commissioners court of Harris Countv, each judge may appoint one or more 
masters to serve the judge's court. 

(d) Judges may act together to appoint a master to serve their courts. 
Sec. 54.502. QUALIFICATIONS. A master must: 

(I) be a citizen and resident of this state; and 
(2) have been licensed to practice law in this state for at least four 

years. 
Sec. 54.503. ORDER OF APPOINTMENT. The order appointing a master 

must be entered in the minutes of each court making the order and state: 
(1) the master's name and state bar identification number; 
(2) the name of each coun the master will serve; and 
(3) the date the master's service is to begin. 

Sec. 54.504. COM PEN SA TION. The commissioners coun shall set the 
compensation for masters and determine the total amount the county will pay as 
compensation for masters. 

Sec. 54.505. JUDICIAL IMMUNITY. A master appointed under this Act 
has the same judicial immunity as a district judge. 

Sec. 54.506. TERMINATION OF EMPLOYMENT. (a) A master who 
serves a single court serves at the will of the judge of that court. 

(b) The emplovment of a master who serves two courts may be terminated 
by either of the judges of those couns. 

(c) The employment of a master who serves more than two courts may be 
terminated bv a majority of the judges of those courts. 

(d) To terminate a master's employment, the appropriate judges must sign a 
written order of termination. The order must state: 

(I) the master's name and state bar identification number~ 
(2) each court ordering termination; and 
(3) the date the master"s employment ends. 

Sec. 54.507. WITHDRAWAL OF APPOINTMENT FOR A 
PARTICULAR COURT. The judge of a coun for which a master has been 
appointed mav withdraw the master's appointment to that court by written order. 
The order must state: 

(I) the master's name and state bar identification number; 
(2) the name of the coun ordering the withdrawal; and 
(3) the date the master's services end as to that court. 

Sec. 54.508. CASES THAT MAY BE REFERRED. A judge may refer to a 
master any civil case or portion of a civil case brought: 

(I) under Title I, 2, 3, or 4, Family Code; 
(2) in connection with Rule 308·A. Texas Rules of Civil Procedure; 

(3) in connection with Chapter 46 or 76, Human Resources Code. 
Sec. 54.509. METHOD OF REFERRAL. A case may be referred as 

prescribed by published local rules or by written orders. 
Sec. 54.510. POWERS. (a) An order of referral may limit the use or power 

of a master. 
(b) Unless limited bv published local rule, by written order, or by an order 

of referral. a master may perform all acts and take all measures necessarv and proper 
to perform the tasks assigned in a referral. 
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(c) A master mav administer oaths. 
Sec. 54.511. EFFECT ON TEMPORARY RESTRAINING ORDER. 

(a) The referral of a case or a portion of a case to a master does not affect a panv's 
right to have a court grant or extend a temporan· restraining order and does not 
prevent the expiration of a temporary restraining order. 

(b) Until a judge signs an order concerning the findings and 
recommendations of a master. the findings and recommendations do not affect an 
existing temporary restraining order or the expiration or extension of that order. 

Sec. 54.512. JURY. (a) Except as provided by Subsection (b), if a jury trial 
is demanded in a case referred to a master, the master shall refer the case back to 
the referring court for a full hearing according to the usual rules applicable to the 
case. 
--(b) A jury demand does not affect the authority of a master to handle pretrial 
matters ·referred to the master. 

Sec. 54.513. COURT REPORTER. (a) A court reporter need not be 
provided during a hearing conducted bv a master. 

(b) Notwithstanding Subsection (a), a referring judge may require a reporter 
at any hearing. 

Sec. 54.514. FAILURE TO COMPLY WITH SUMMONS OR ORDER. If 
an attornev, partv. witness, or any other person fails to complv with a summons or 
order, the master mav certifv in writing that failure to the referring court for 
appropriate action. 

Sec. 54.515. WITNESSES. (a) A witness appearing before a master is 
subject to the penalties ofperjurv as provided by Chapter 37, Penal Code. 

(b) A witness referred to the court under Section 54.514 is subject to the same 
penalties and orders that mav be imposed on a witness appearing in a hearing before 
the coun. 

Sec. 54.516. RETURN TO REFERRING COURT· FINDINGS. After a 
hearing is concluded. the master shall send to the referring judge all papers relating 
to the case and the written findings of the master. 

Sec. 54.517. COURT ACTION ON REPORT. (a) After the court receives 
the master's report, the court mav adopt, modify. correct, reject, or reverse the 
master's report or may recommit it for further information, as the court determines 
to be proper and necessarv in each case. 

(b) If a judgment has been recommended, the court may approve the 
recommendation and hear more evidence before making its iudgment. 

Sec. 54.518. DECREE OR JUDGMENT. The finding and 
recommendations become the decree or judgment of the court when adopted and 
approved by an order of the judge. 

Sec. 54.519. MASTERS IN CHANCERY. This subchapter does not prohibit 
a court from appointing a master in chancery as provided bv Rule 171, Texas Rules 
of Civil Procedure. 

Sec. 54.520. REFEREES. (a) A master appointed under this subchapter 
may serve as a referee as provided bv Sections 51.04(g) and 54.10. Familv Code. 

(b) A referee appointed under Section 51.04(g), Familv Code, mav be 
appointed to serve as a master under this Act. 

SECTION 3.04. Chapter 25, Alcoholic Beverage Code, as amended, is 
amended by adding Section 25.051 to read as follows: 

Sec. 25.05 t. MASTERS IN CERTAIN COUNTIES. (a )The countv judge of 
a county with a population of 750.000 or more may appoint a master to hear a 
permit application under this chapter in the manner provided by Section 61.311 of 
this code for the appointment of a master to hear a license application. 

(b) A master shall give notice of a hearing before the master to each person 
entitled to notice of a hearing before a judge under Section 25.05 of this code. 
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SECTION 3.05. Chapter 26, Alcoholic Beverage Code, as amended, is 
amended by adding Section 26.06 to read as follows: 

Sec. 26.06. MASTERS IN CERTAIN COUNTIES. The county judge of a 
county with a population of750.000 or more may appoint a master to hear a permit 
application under this chapter in the manner provided by Section 61.311 of this 
code for the appointment of a master to hear a license application. 

SECTION 3.06. Subchapter B, Chapter 61, Alcoholic Beverage Code, as 
amended. is amended by adding Section 61.311 to read as follows: 

Sec. 61.311. MASTERS IN CERTAIN COUNTIES. (a) The county judge of 
a county with a population of 750,000 or more may appoint a master to hear an 
application under this chapter. 

(b) A master must be a citizen of this state and must be well informed in the 
law of this state. 

(c) A master is entitled to a salary set by the county judge and approved by 
the commissioners court of the county in which the master serves. 

(d) An order referring a case to a master may: 
(I) specifv or limit the powers of the master and direct the master 

to report only on particular issues. do particular acts, or receive and report only on 
evidence; 

(2) set the time and place for beginning and closing a hearing; and 
(3) set a date for filing a report. 

(e) Except as limited or specified by an order referring a case, a master mav: 
(I) swear witnesses for hearings; 
(2) examine witnesses: 
(3) hear evidence; 
( 4) rule on admissibility of evidence; 
(5) make findings of fact on evidence; 
(6) recommend an order to be entered by the referring judge; and 
(7) do anv other act necessary and proper for the effictent 

performance of the master's duties under the order. 
(0 At the conclusion of a hearing, a master shall transmit to the referring 

judge any pavers relating to the case, including the master's finding;:;. 
(g) A referring judge may adopt, modify, correct, reject, reverse, or recommit 

for further information a master's report. 
(h) An applicant is entitled to a hearing before the judge, and the master shall 

give each applicant written notice ofthat right and a copy of the master's findings. 
A request for a hearing before the judge must be filed with the judge not later than 
the third day after the date notice of the master's findings is received by the 
applicant. The right to a hearing before the judge may be waived. 

(i) A master may be an employee of the alcoholic beverage commission 
designated by the administrator. The commission is entitled to receive 
reimbursement for its expenses in connection with furnishing a master under this 
subsection. If the commission and the commissioners court of the county in which 
the master serves do not have a contract providing for reimbursement of expenses. 
the county judge may not appoint a master to hear an application under this 
subsection. 

SECTION 3.07. Subsection (a), Section 61.32, Alcoholic Beverage Code, is 
amended to read as follows: 

(a) !f[OiilitaJ ing an applicatim1, iij the county judge finds that all facts stated 
in the application are true and no legal ground to refuse a license exists, he shall 
enter an order certifying those findings and give the applicant a copy of the order. 
If the county judge finds otherwise, he shall enter an order accordingly. 

SECTION 3.08. The following are repealed: 
(I) Subchapter B. Chapter 54, Government Code; 
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(2) Section 1, Chapter 851, Acts of the 69th Legislature, Regular Session, 
1985 (former Article 1918b, Vernon's Texas Civil Statutes); and 

(3) Chapter 667, Acts of the 69th Legislature, Regular Session. 1985 (Article 
1918f-l, Vernon's Texas Civil Statutes). 

SECTION 3.09. A person who was, before the effective date of this Act, 
appointed a master under a law repealed by Section 3.08 of this Act is reappointed 
as a master in his position for the court or courts he serves. 

SECTION 3.10. Sections 3.04, 3.05, 3.06, and 3.07 of this Act take effect 
September I, 1987, and apply only to an application for an alcoholic beverage 
license or permit that is filed with a county judge on or after that date. 

ARTICLE IV. MISCELLANEOUS PROVISIONS 
SECTION 4.0 I. Except as otherwise provided by this Act. this Act takes effect 

immediately. 
SECTION 4.02. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring biBs to be read on three several 
days in each house be suspended. and this rule is hereby suspended. and that this 
Act take effect and be in force according to its terms, and it is so enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 784 ADOPTED 

Senator Lyon called from the President's table the Conference Committee 
Report on H.B. 784. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Lyon, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

MESSAGE FROM THE HOUSE 

House Chamber 
June 1, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House reconsidered the vote by which the House finally passed S.B. 1081 
by a non-record vote. The vote was reconsidered on House amendment number 
three by a non-record vote. House amendment number three was tabled by a 
non-record vote. The House finally passed S.B. 1081 as amended by a non-record 
vote. 

The House reconsidered the vote by which the House refused to concur in 
Senate amendments to H.B. 2056, and discharged the conferees. The House then 
concurred in Senate amendments to H.B. 2056 by a non-record vote. 

The House reconsidered the vote by which the House refused to concur in 
Senate amendments to H.B. 2571 and discharged the conferees. The House then 
concurred in Senate amendments to H.B. 2571 by a non-record vote. 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 
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CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 102 ADOPTED 

Senator Edwards called from the President's table the Conference Committee 
Report on H.B. 102. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Edwards, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

(President Pro Tempore Parker in Chair) 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1869 ADOPTED 

Senator Brooks called from the President's table the Conference Committee 
Report on H.B. 1869. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Brooks. the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2235 

Senator Anderson submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June 1, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2235 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

ANDERSON 
BARRIENTOS 
BROOKS 
SANTIESTEBAN 
On the part of the Senate 

HINOJOSA 
CAVAZOS 
CARRIKER 
H. CUELLAR 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE ON HOUSE BILL 1300 

Senator Caperton called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1300 and moved that the request be granted. 

The motion prevailed. 

The President Pro Tempore asked if there were any motions to instruct the 
Conference Committee on H.B. 1300 before appointment. 

There were no motions offered. 



MONDAY, JUNE I, 1987 2597 

Accordingly, the President Pro Tempore announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Caperton, 
Chairman; Farabee, Glasgow, McFarland and Washington. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 812 ADOPTED 

Senator Brown called from the President's table the Conference Committee 
Report on H.B. 812. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Brown, the Conference Committee Report was adopted 
viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 538 ADOPTED 

Senator Sims called from the President's table the Conference Committee 
Report on H.B. 538. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Sims, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2328 ADOPTED 

Senator Armbrister called from the President's table the Conference 
Committee Report on H.B. 2328. (The Conference Committee Report having been 
filed with the Senate and read today.) 

On motion of Senator Armbrister, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON 
SENATE BILL II70 DISCHARGED 

On motion of Senator Krier and by unanimous consent, the Conference 
Committee on S.D. 1170 was discharged. 

SENATE BILL 1170 WITH HOUSE AMENDMENTS 

Senator Krier moved that the Senate concur in the House amendments to 
S.D. 1170. 

The motion prevailed viva voce vote. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1889 

Senator Johnson submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1889 have met and had the same 
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under consideration) and beg to report it back with the recommendation that it do 
pass. 

JOHNSON 
BARRIENTOS 
McFARLAND 
MONTFORD 
SIMS 

ARNOLD 
H. CUELLAR 
AIKIN 
UHER 
BLAIR 

On the part of the Senate On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMIITEE REPORT ON 
HOUSE BILL 2243 ADOPTED 

Senator Edwards called from the President's table the Conference Committee 
Report on H.B. 2243. (The Conference Committee Report having been filed with 
the Senate and read on Thursday, May 28, 1987.) 

On motion of Senator Edwards, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMIITEE REPORT ON 
HOUSE BILL 2611 ADOPTED 

Senator Lyon called from the President's table the Conference Committee 
Report on H.B. 2611. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Lyon, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMIITEE REPORT ON 
HOUSE BILL 1514 ADOPTED 

Senator Brown called from the President's table the Conference Committee 
Report on H.B. 1514. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Brown, the Conference Committee Report was adopted 
by the following vote: Yeas 30, Nays I. 

Nays: Green. 

CONFERENCE COMMIITEE ON 
HOUSE BILL 2571 DISCHARGED 

On motion of Senator Armbrister and by unanimous consent, the Conference 
Committee on H.B. 2571 was discharged. 

CONFERENCE COMMIITEE ON 
HOUSE BILL 2056 DISCHARGED 

On motion of Senator Green and by unanimous consent, the Conference 
Committee on H.B. 2056 was discharged. 

SENATE RESOLUTION 711 

Senator Farabee offered the following resolution: 

S.R. 711, Suspending Senate rules to permit the Conference Committee on 
H.B. 373 to consider certain matters. 

The resolution was read and was adopted viva voce vote. 
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Senator Farabee called from the President's table the Conference Committee 
Report on H.B. 2119. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Farabee, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMilTEE REPORT ON 
SENATE BILL 687 ADOPTED 

Senator Farabee called from the President's table the Conference Committee 
Report on S.B. 687. (The Conference Committee Report having been filed with the 
Senate and read today.) 

On motion of Senator Farabee, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITIEE REPORT ON 
HOUSE BILL 573 RECOMMilTED 

Senator Tejeda called from the President's table the Conference Committee 
Report on H.B. 573. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Tejeda and by unanimous consent, the Conference 
Committee Report was recommitted to the Conference Committee. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 23 

Senator Brown submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 23 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BROWN 
HENDERSON 
GLASGOW 

On the part of the Senate 

ROBERTS 
PARKER 
HURY 
MORALES 
On the part of the House 

The Conference Committee Report was again read and was again filed with the 
Secretary of the Senate. 



2600 SENATE JOURNAL-REGULAR SESSION 

CONFERENCE COMMilTEE REPORT ON 
SENATE BILL 1407 ADOPTED 

Senator McFarland called from the President's table the Conference 
Committee Report on S.B. 1407. (The Conference Committee Report having been 
filed with the Senate and read today.) 

On motion of Senator McFarland, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
SENATE JOINT RESOLUTION 12 ADOPTED 

Senator McFarland called from the President's table the Conference 
Committee Report on S.J.R. 12. (The Conference Committee Report having been 
filed with the Senate and read on Sunday. May 31. 1987.) 

On motion of Senator McFarland. the Conference Committee Report was 
adopted by the following vote: Yeas 29, Nays I, Present-not voting I. 

Nays: Jones. 

Present-not voting: Washington. 

VOTE ON ADOPTION OF CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1652 RECONSIDERED 

On motion of Senator Glasgow and by unanimous consent, the vote by which 
the Conference Committee Report on H.B. 1652 was adopted was reconsidered. 

Question - Shall the Conference Committee Report on H.B. 1652 be 
adopted? 

The Conference Committee Report on H.B. 1652 was again adopted by the 
following vote: Yeas 29. Nays 2. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Brown, Caperton, 
Edwards, Farabee, Glasgow, Green, Harris, Henderson, Johnson, Krier, Leedom, 
Lyon, McFarland, Montford, Parker, Parmer, Santiesteban, Sarpalius, Sims, 
Tejeda, Truan, Uribe, Whitmire, Zaffirini. 

Nays: Jones, Washington. 

MESSAGE FROM THE HOUSE 

House Chamber 
June I, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House has adopted the Conference Committee Reports on the following 
bills by a non-record vote: 

H.B. 791 
H.B. 1387 
S.B. 417 
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S.B. 1131 
S.R 696 

Respectfully, 
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BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1889 ADOPTED 

Senator Johnson called from the President's table the Conference Committee 
Report on H.B, 1889. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Johnson, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

MOTION TO ADOPT 
CONFERENCE COMMITTEE REPORT ON HOUSE BILL 2235 

Senator Anderson called from the President's table the Conference Committee 
Report on H.B. 2235. (The Conference Committee Report having been filed with 
the Senate and read today.) 

Senator Anderson moved adoption of the Conference Committee Report. 

On motion of Senator Anderson and by unanimous consent, the motion to 
adopt the Conference Committee Report was withdrawn. 

(President in Chair) 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 229 ADOPTED 

Senator Montford called from the President's table the Conference Committee 
Report on S.B. 229. (The Conference Committee Report having been filed with the 
Senate and read today.) 

On motion of Senator Montford, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2235 ADOPTED 

Senator Anderson called from the President's table the Conference Committee 
Report on H.B. 2235. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Anderson, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1371 

On motion of Senator Brooks and by unanimous consent, the following 
corrected copy of the Conference Committee Report on S.B. 137I was filed. 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Austin, Texas 
June 1, 1987 
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Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.D. 1371 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

BROOKS 
ARMBRISTER 
GLASGOW 
ANDERSON 
JOHNSON 
On the part of the Senate 

PIERCE 
McKINNEY 
DANBURG 
GLOSS BRENNER 

On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to minimum standards for coverage under certain accident and sickness 
insurance policies and certificates of insurance and for licensing of certain health 
agencies. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsection (F), Section I, Chapter 397, Acts of the 54th 

Legislature, 1955, as amended (Article 3.70-1, Vernon's Texas Insurance Code), is 
amended by adding Subdivision (5) to read as follows: 

(5) The Board shall adopt rules and regulations establishing minimum 
standards for benefits for long-term care coverage under individual and group 
oolicies and certificates of accident and sickness insurance delivered or issued for 
delivery in this state including group coverages delivered or issued for delivery by 
companies subject to Chapter 20 of this code and under policies and evidences of 
coverages delivered or issued for delivery in this state by health maintenance 
organizations under the Texas Health Maintenance Organization Act (Chapter 
20A, Vernon's Texas Insurance Code). 

SECTION 2. Section 8, Chapter 397, Acts of the 54th Legislature, 1955, as 
amended (Article 3.70-8, Vernon's Texas Insurance Code), is amended to read as 
follows: 

Sec. 8. NON-APPLICATION TO CERTAIN POLICIES. Nothing in this Act 
shall apply to or affect (I) any policy of workmen's compensation insurance or any 
policy of liability insurance with or without supplementary expense coverage 
therein; or (2) any policy or contract of reinsurance; or (3) any blanket or group 
policy of insurance except as provided in [Section 1,] Subsections (B) and (C) Qf 
Section 2 and Subdivision (5) of Subsection (F) of Section I; or (4) life insurance 
endowment or annuity contracts or contracts supplemental thereto which contain 
only such provisions relating to accident and sickness insurance as (a) provide 
additional benefits in case of death or dismemberment or loss of sight by accident, 
or as (b) operate to safeguard such contracts against lapse, or to give a special 
surrender value, special benefit, or an annuity in the event that the insured or 
annuitant shall become totally and permanently disabled, as defined by the contract 
or supplemental contract, or (5) any policy written under the provisions of Senate 
Bill No. 208, Acts of the 51st Legislature, 1949. 

SECTION 3. Section 9, Texas Health Maintenance Organization Act, as 
amended (Article 20A.09, Vernon's Texas Insurance Code), is amended by adding 
Subsection (h) to read as follows: 

(h) Article 3.70-I(F)(5) of the Insurance Code applies to health maintenance 
organizations other than those health maintenance organizations offering only a 
single health care service plan. 
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SECTION 4. Section 7, Chapter 642, Acts of the 66th Legislature, 1979, as 
amended (Article 4447u, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (d) to read as follows: 

(d) Department rules must require. at a minimum. that before the 
department may approve an application for a license. other than a renewal or 
branch office license. the applicant must provide the following information to the 
department: 

(1) documentation establishing that, at a minimum, the applicant has 
sufficient financial resources to provide the services required by this Act and by the 
department during the term of the license; 

(2) a list of the management personnel for the proposed home health agency. 
a description of their qualifications. and a plan to provide continuing training and 
education for the personnel during the term of the license; 

(3) documentation establishing that the applicant is capable of meeting the 
minimum standards relating to quality of care established by the department: and 

(4) a plan that provides for the orderly transfer of care of the applicant's 
clients if the applicant is unable to maintain or deliver home health services under 
the license. 

SECTION 5. Chapter 642, Acts of the 66th Legislature, 1979, as amended 
(Article 4447u, Vernon's Texas Civil Statutes), is amended by adding Section 7A 
to read as follows: 

Sec. 7A. CORPORATE APPLICANTS. (a) If an applicant for a license, other 
than a renewal or branch office license. proposes to operate a home health agency 
through a partnership, corporation. or other business entity that includes members 
that are not individuals or through a corporation in which any of the stock is owned 
by another corporation, the applicant must: 

(I) establish a corporation under Texas law if the applicant is not a Texas 
corporation; 

(2) allow the department to review the competence and financial resources of 
any stockholder who holds at least 10 percent of the stock of the Texas corporation; 

(3) allow the department to review the history and financial resources of each 
parent or health-related subsidiary of the Texas corporation; 

(4) grant the Texas corporation full authority to operate the home health 
agency and any subsequent home health agencies for which the applicant may seek 
licensure under this Act; 

(5) disclose to the department any information the department needs to 
conduct the reviews required by this subsection; and 

(6) establish a registered agent as required by Article 2.09, Texas Business 
Corporation Act. to receive service of process in this state. 

(b) The department mav not approve the application unless the department 
is satisfied that approval is justified based on the competence, history, and financial 
resources of the Texas corporation. each parent or health-related subsidiary of the 
proposed Texas corporation, and the directors. officers. controlling persons. and 
principal stockholders of the Texas corporation and any parent or health-related 
subsidiary of the Texas corporation. 

(c) The department may adopt rules implementing this section. 
(d) Information received by the department that relates to the competence 

and financial resources of the applicant is confidential and may not be disclosed to 
the public. 

SECTION 6. Section 8, Chapter 642, Acts of the 66th Legislature, 1979, as 
amended (Article 4447u, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 8. LICENSE FEES. (a) Within the limits prescribed by Subsections (b) 
and (c) of this section, the [The] board shall set the home health service license fee 
in an amount that is reasonable to meet the costs of administering this Act. 
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(b) The board shall set the fee for an initial Class A or Class B license at not 
less than $600 nor more than $1,200. 

(c) The board shall set the fee for renewal of a branch office license at not less 
than $200 nor more than $300. 

@ [, but the fcc may not be less thau $388 1101 mmc than $758 fm a Class 
A or Class B license, not less than $188 um moiC than $388 fm a branch office 
trceme;] A fee charged under this section is nonrefundable [except as p1ovidcd by 
Subsectiotl (b) of tlris section]. 

SECTION 7. Section 2, Chapter 397, Acts of the 54th Legislature, 1955, as 
amended (Article 3.70-2, Vernon's Texas Insurance Code), is amended by adding 
Subsection (H) to read as follows: 

(H) In this section. "low-dose mammography" means the X-ray examination 
of the breast using equipment dedicated specifically for mammography, including 
the X-ray tube, filter, compression device. screens. films, and cassettes. with an 
average radiation exposure delivery ofless than one rad mid-breast, with two views 
for each breast. Each individual policy or group policy of accident and sickness 
insurance that covers a female 35 years old or older and that is delivered, issued for 
delivery. or renewed in this state, except for policies that provide coverage for 
specified disease or other limited benefit coverage but including policies issued by 
companies subject to Chapter 20. Insurance Code, must include coverage for an 
annual screening by low-dose mammography for the presence of occult breast 
cancer within the provisions of the policy that is not less favorable than for other 
radiological examinations and subject to the same dollar limits, deductibles, and 
co·insurance factors. 

SECTION 8. Article 3.74, Insurance Code, is amended by adding Section 3A 
to read as follows: 

Sec. 3A. COVERAGE FOR MAMMOGRAPHY. (a) In this section, 
"low-dose mammography" means the X·ray examination of the breast using 
ecuipment dedicated specifically for mammography, including the X-ray tube, 
filter, compression device, screens. films, and cassettes. with an average radiation 
exposure delivery of less than one rad mid·breast, with two views for each breast. 

(b) Each Medicare supplement policy delivered, issued for delivery, or 
renewed in this state must include coverage for an annual screening by low-dose 
mammography for the presence of occult breast cancer within the provisions of the 
policy that is not less favorable than for other radiological examinations and subject 
to the same dollar limits, deductibles, and co-insurance factors. 

SECTION 9. This Act takes effect September I, 1987, and applies to all 
policies and certificates delivered, issued for delivery, or renewed in this state on or 
after January I, 1988. Policies and certificates delivered, issued for delivery, or 
renewed in this state before September I, 1987, are governed by the law as it existed 
at the time the policies and certificates were delivered, issued for delivery, or 
renewed, and those delivered, issued for delivery, or renewed in this state after 
August 31, 1987, and before January I, 1988, are governed by the law in effect 
immediately before this Act took effect and those laws are continued in effect for 
those purposes. 

SECTION I 0. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 
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On motion of Senator Brooks, the Conference Committee Report on 
S.B. 1371 was adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 257 

Senator Farabee submitted the following Conference Committee Report: 

Austin, Texas 
June 1, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 257 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

FARABEE 
BROOKS 
EDWARDS 
McFARLAND 
ZAFFIRINI 
On the part of the Senate 

GIBSON 
C. EVANS 
GLOSS BRENNER 
GUERRERO 
MAD LA 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation, composition, powers, and duties of the Texas 
Department of Mental Health and Mental Retardation and to the provision of 
mental health and mental retardation and related services; providing a penalty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE I 

SECTION 1.0 I. Section 1.0 1, Texas Mental Health and Mental Retardation 
Act, as amended (Article 5547-201, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

Sec. 1.01. PURPOSE AND POLICY. (a) It is the purpose of this Act to 
provide for [lite conscr ;atioii aJid tcstmation of mental ltcaltli among tl1e people 
of this state, and toward this end to pwvidc fm] the effective administration and 
coordination of mental health services at the state and local levels[, and to pwvide, 
COOJdiuatt, de ;clop, 3itd itiipiO YC SCI vices fOI tilt IIICIJtaiJy I daJdtd pCISOIJS of this 
state to the end that they will be affmded the opp01 tunity to duclop theh Iespective 
mental capacities to the fullest piacticablc extent and to live as useful and 
pwducti;c tins as possible]. 

(b) It is the goal of the state to provide a comprehensive range of services for 
mentally ill and mentally retarded persons who are in need of publicly supported 
care, treatment. or habilitation. In providing those services. efforts will be made to 
coordinate services and programs with the services and programs provided by other 
governmental entities to minimize duplication and to share with other 
governmental entities in financing those services and programs [The lcgislatwc 
dcclaies tlmttliC public policy oftl1is state is to tJJCOUiage local agencies a11d pii\late 



2606 SENATE JOURNAL-REGULAR SESSION 

mgauizations to assume tcsponsibility fm the effective administiation of mental 
health and mental tctardation stiVices, with the assistaucc, coopCJation~ and 
suppm t of tl&e Texas Dcpar tment ofMttital I lcalth and Mental Rctardatimt ucated 
b_:; this Act]. 

(c) Recognizing that there exists a variety of alternatives for serving the 
mentally disabled, it is the purpose of this Act to provide for a continuum of 
services. The continuum of services shall include facilities operated by the Texas 
Department of Mental Health and Mental Retardation, as well as community 
services provided by the department and other entities through contracts with the 
department. It [and-it] is the policy of this state that when appropriate and feasible, 
mentally ill and mentally retarded persons shall be afforded treatment in their own 
communities. 

(d) The public policy of this state is that mental health and mental retardation 
services be the responsibility of local agencies and organizations to the greatest 
extent possible. The Texas Department of Mental Health and Mental Retardation 
will assist the local agencies and organizations bv coordinating the implementation 
of a statewide system of services. The department will provide state-administered 
mental health and mental retardation services and provide technical assistance for 
and regulation of the programs that receive funding through contracts with the 
department. 

(e) It is also the public policy of this state to offer services first to those persons 
who are most in need. Therefore. funds appropriated by the legislature for mental 
health and mental retardation services may be expended onlv to provide services 
to the priority populations identified in the department's long-range plan. 

SECTION 1.02. (a) Subdivision (7), Section 1.02, Texas Mental Health and 
Mental Retardation Act, as amended (Article 5547-20 I, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(7) "Mental retardation services" includes all services concerned with 
research, prevention, and the detection of mental retardation and all services related 
to the education, training, habilitation [1 c!Jabilitatimr], care, treatment, supervision, 
and control of mentally retarded persons. except the education of school-age 
individuals that the public educational svstem is authorized to provide. 

(b) Subdivision (7), Section 1.02. Texas Mental Health and Mental 
Retardation Act (Article 5547-201, Vernon's Texas Civil Statutes), as amended by 
this section, takes effect September I, 1988. 

SECTION 1.03. Section 1.02, Texas Mental Health and Mental Retardation 
Act (Article 5547-201, Vernon's Texas Civil Statutes), is amended by amending 
Subdivision (10) and by adding Subdivisions (II) through (16) to read as follows: 

(10) "Medical Director" means the Medical Director of the Texas 
Department of Mental Health and Mental Retardation, ("Diicctm of Opuations" 
means the ditcctor] appointed under Section 2.07 of this Act. 

(II) "Community center" means a center established under Article 3 of this 
Act. 
--(12) "ICF-MR" means the medical assistance program servirig mentally 
retarded persons receiving care in intermediate care facilities. 

(13) "Local mental health authority" means a local service provider selected 
by the department to plan, facilitate. coordinate, or provide services to mentally ill 
persons in a local service area. 

(14) "Local mental retardation authority" means a local service provider 
selected by the department to plan. facilitate, coordinate. or provide services to 
mentally retarded persons in a local service area. 

(l5) "Priority client population" means those groups of mentally ill or 
mentally retarded persons identified by the department as being most in need of 
mental health or mental retardation services. 
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( 16) "State school" means a state-supported and structured residential facility 
operated by the department to provide to clients with mental retardation a variety 
of services. including medical treatment. specialized therapy, and training in the 
acquisition of personal. social, and vocational skills. 

SECTION 1.04. Sections 2.01, 2.01A, and 2.0JB, Texas Mental Health and 
Mental Retardation Act, as amended (Article 5547-202, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

Sec. 2.0 I. COMPOSITION OF DEPARTMENT. The Texas Department of 
Mental Health and Mental Retardation shall consist of a Texas Board of Mental 
Health and Mental Retardation, a Commissioner of Mental Health and Mental 
Retardation, a Medical Director [DinctOI ofOpe~atious, a Deputy Commissioner 
fot Management and Supp01 tL a Deputy Commissioner for Mental Health 
Services, a Deputy Commissioner for Mental Retardation Services, [an Exccutin 
Deputy Commissioner,] a staff under the direction of the Commissioner, Medical 
Director [the Dhcctor of Opuations], and the Deputy Commissioners, and the 
following facilities and institutions together with such additional facilities and 
institutions as may hereafter by law be made a part of the Department: 

(I) the Central Office of the Department; 
(2) the Austin State Hospital; 
(3) the San Antonio State Hospital; 
(4) the Terrell State Hospital; 
(5) the Wichita Falls State Hospital; 
(6) the Rusk State Hospital; 
(7) the Big Spring State Hospital; 
(8) the Kerrville State Hospital; 
(9) the Vernon State Hospital; 
(10) the Austin State School; 
(II) the Travis State School; 
(12) the Mexia State School; 
(13) the Abilene State School; 
(14) the Lufkin State School; 
(IS) the Richmond State School; 
(16) the Denton State School; 
( 17) the Corpus Christi State School; 
(18) the Lubbock State School; 
(I 9) the Brenham State School; 
(20) the Fort Worth State School; 
(2 I) the San Antonio State School; 
(22) the San Angelo State School; 
(23) the Harris County Psychiatric Center [Texas Reswrch Institute of 

:Mental Scie11ces]; 
(24) the Beaumont State Center; 
(25) the Amarillo State Center; 
(26) the El Paso State Center; 
(27) the Rio Grande State Center; 
(28) the Laredo State Center; 
(29) the Waco Center for Youth; 
(30) the Leander Rehabilitation Center. 
Sec. 2.01A. EMPLOYEES [AND SALARIES].~ The Commissioner shall 

develop an intraagency career ladder program one part of which shall require the 
intraagency posting concurrently with any public posting of all nonentry level 
positions I number of employees and the salaries sha'll be as frxed in the genuat 
appropriations bill]. 
· (b) The Commissioner or the Commissioner's designee shall prepare and 

maintain a written policy statement to assure implementation of a program of equal 
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Sec. 2.0IB. APPLICATION OF SUNSET ACT. The Texas Department of 
Mental Health and Mental Retardation is subject to the Texas Sunset Act (Chapter 
325, Government Code). Unless continued in existence as provided by that Act, the 
Department [dcpatlmtiit] is abolished and this article expires September I, 1999 
[t%7-]. 

SECTION 1.05. (a) Sections 2.02 and 2.03, Texas Mental Health and Mental 
Retardation Act, as amended (Article 5547-202, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

Sec. 2.02. MEMBERS OF BOARD.@.) The Board consists of nine members 
appointed by the Governor with the advice and consent of the Senate. 

(b) The members must be representatives of the general public. A person is 
not eligible for appointment as a public member if the person or the person's spouse: 
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{I) owns or controls directly or indirectly more than a 10 percent interest in 
a business entity or other organization regulated by the Department or receiving 
funds from the Department; or 

(2) uses or receives a substantial amount of tangible goods. services. or funds 
from the Department. other than compensation or reimbursement authorized by 
law for Board membership. attendance. or expenses. or other than as a parent or 
guardian of a client or patient receiving services from the Department. 

(c) Appointments to the Board shall be made without regard to the race, 
color, handicap, sex, religion, age, or national origin of the appointees. 

Sec. 2.03. TERMS OF OFFICE. [(:tj) Each member holds office for a term 
of six years and until his successor is appointed and qualified. 

[(b) Tlucc of the fnst uiue mtillbcJS appointed by the Govu 1101 shall sene 
tCI ms cxpi1ing on JanuaJ y J 1! 1967, tinct shall SCI vc tcr ms cxpil ing on Janua1 y 31, 
1969, and tlncc shall sene tenus cxpi1ing 011 Janua1y 31, 1971.] 

(b) A member of the Texas Board of Mental Health and Mental Retardation 
who is serving a term as a member on August 31, !987, is not required to have, 
during that term or during any subsequent and consecutive term, the public 
membership qualifications required by Section 2.02, Texas Mental Health and 
Mental Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), as 
amended by this section. The member is not subject to removal for the failure to 
have such a qualification. 

SECTION 1.06. (a) Article 2. Texas Mental Health and Mental Retardation 
Act, as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Sections 2.02A and 2.03A to read as follows: 

Sec. 2.02A. RESTRICTIONS ON BOARD MEMBERSHIP AND 
EMPLOYMENT. (a) A person who is required to register as a lobbvist under 
Chapter 305, Government Code, bv virtue of the person's activities for 
compensation in or on behalf of a profession related to the operation of the 
Department, may not serve as a member of the Board or act as the general counsel 
to the Department. 

(b) An officer. employee. or paid consultant of a trade association in the field 
of mental health or mental retardation rnav not be a member of the Board or an 
employee of the Department. 

(c) A person who is the spouse of an officer. employee. or paid consultant of 
a trade association in the field of mental health or mental retardation may not be 
a member of the Board and mav not be an employee of the Department, including 
an employee exempt from the state's classification plan. who is compensated at or 
above the amount prescribed by the General Appropriations Act for step I. salary 
group 17, of the position classification salary schedule. 

(d) For purposes of this section. a trade association is a nonprofit. cooperative. 
voluntarily joined association of business or professional competitors designed to 
assist its members and its industrv or profession in dealing with mutual business or 
professional problems and in promoting their common interests. 

Sec. 2.03A. GROUNDS FOR REMOVAL. (a) It is a ground for removal 
from the Board if a member: 

(l) does not have at the time of appointment the qualifications required by 
Subsection (b) of Section 2.02 of this Act for appointment to the Board; 

{2) does not maintain during the member's service on the Board the 
qualifications required by Subsection (b) of Section 2.02 of this Act for appointment 
to the Board: 

(3) violates a prohibition established by Section 2.02A of this Act: 
(4) is unable to discharge the member's duties for a substantial part of the 

term for which the member was appointed because of illness or disability; or 
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(5) is absent from more than one-half of the regularly scheduled Board 
meetings that the member is eligible to attend during each calendar year, except 
when the absence is excused by majority vote of the Board. 

(b) The validity of an action of the Board is not affected by the fact that it was 
taken when a ground for removal of a member of the Board existed. 

(c) If the Commissioner has knowledge that a potential ground for removal 
exists, the Commissioner shall notify the Chairman of the Board of the ground. The 
Chairman of the Board shall then notify the Governor that a potential ground for 
removal exists. 

(b) A member of the Texas Board of Mental Health and Mental Retardation 
who is serving a term as a member on August 31, 1987, is not required to have, 
during that term or any subsequent and consecutive term, the membership 
qualifications required by Section 2.02A, Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), as added by this 
section. The member is not subject to removal for the failure to have such a 
qualification. 

SECTION 1.07. Section 2.05, Texas Mental Health and Mental Retardation 
Act, as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Subsection (d) to read as follows: 

(d) The Board shall adopt policies that provide the public with a reasonable 
opportunity to appear before the Board and to speak on any issue under the 
jurisdiction of the Board. 

SECTION 1.08. Section 2.07, Texas Mental Health and Mental Retardation 
Act, as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

Sec. 2.07. COMMISSIONER AND MEDICAL DIRECTOR [DIRECTOR 
OF OPERATIONS]. (a) The Board shall appoint a qualified person to serve as 
Commissioner. 

(b) The Commissioner shall, subject to Board approval, appoint a qualified 
person to serve as Medical Director [of OpCiations]. 

(c) To be qualified for the office of Commissioner, a person must have 
professional training and experience in the administration or management of 
comprehensive health care or human service operations and must have 
demonstrated proven administrative and management ability preferably in the 
health care area [be a physician licensed to pzactia in this state and mast have 
pwvcn administtati vc expu icnce and ability]. 

(d) To be qualified for appointment as Medical Director [of Opuations}, a 
person must be a physician licensed to practice in this state and must have proven 
administrative experience and ability in comprehensive health care or human 
service operations [have pwfessional uaining and expuicnce and demonshate 
pwvcn adminishativc and management ability, prefnably in the health caiC area]. 

(e) The Commissioner is responsible for the administration of the 
Department and for[. Except fm the administration of the medical and othu 
prograrrrrrmtiCfliiiCt1mts~ the Dircctm of Opuations is responsible fm assistir1g tlae 
CommissionCI in] assuring the effectual and efficient administration of the 
Department. The Medical Director reports to the Commissioner and is responsible 
for the quality and appropriateness of services by developing policies relating to 
clinical services regulated by the Department and those delivered in Department 
facilities or under contract to the Department and directing the standards and 
quality assurance program. a utilization review program, a physician recruitment 
and retention program, and a peer review program for physicians and other clinical 
staff employed by or under contract to the Department. 

<0 The Commissioner holds office at the pleasure of the Board. 
(g) The Commissioner is designated as the state mental health authority and 

the state mental retardation authority. 
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SECTION L09. Subsection (b), Section 2.08, Texas Mental Health and 
Mental Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(b) To be qualified for appointment as Deputy Commissioner for Mental 
Health Services, a person must be a physician licensed to practice in this state, must 
have completed a three-year residencv in psychiatrv approved bv the American 
Board of Psychiatry and Neurologv, and must have proven administrative abilities 
in mental health services [have at least tlncc yca1s of specialized haining in 
psychiatty]. This subsection applies to any Deputy Commissioner for Mental 
Health Services appointed after September I, 1987. 

SECTION 1.10. Subsection (a), Section 2.08A, Texas Mental Health and 
Mental Retardation Act, as amended (Article 5547-202, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(a) The Department [board) shall file annually with the governor and the 
presiding officer of each house of the legislature a complete and detailed written 
report accounting for all funds received and disbursed by the Department [board) 
during the preceding fiscal year. The form of the annual report and the reporting 
time shall be that provided in the General Appropriations Act. 

SECTION 1.11. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Sections 2.08B and 2.09 to read as follows: 

Sec. 2.08B. AUDITS. (a) The State Auditor shall audit the financial 
transactions of the Department at least once during each biennium. 

(b) The director of the internal audit unit shall report directly to the 
Commissioner. 

(c) Each audit report shall be submitted directly to the Board. 
Sec. 2.09. PUBLIC INFORMATION AND COMPLAINTS. (a) The 

Department shall prepare information of public interest describing the functions of 
the Department and describing the procedures by which complaints are filed with 
and resolved bv the Department. The Department shall make the information 
available to the general public and appropriate state agencies. 

(b) The Board by rule shall establish methods bv which consumers or service 
recipients are notified of the name. mailing address, and telephone number of the 
Department for the purpose of directing complaints to the Department. The Board 
may provide for the notification through inclusion of the information: 

(I) on each registration form. application, or written contract for services of 
an entity regulated under this Act or of an entity the creation of which is authorized 
by this Act; 

(2) on a sign that is prominently displayed in the place of business of each 
entity regulated under this Act or of each entity the creation of which is authorized 
by this Act; or 

(3) in a bill for service provided by an entity regulated under this Act or by 
an entity the creation of which is authorized by this Act. 

(c) !fa written complaint is filed with the Department that relates to an entity 
regulated by the Department, the Department, at least as frequently as quarterly and 
until final disposition of the complaint, shall notify the complainant and the entitv 
regulated by the Department of the status of the complaint unless the notice would 
jeopardize an undercover investigation. 

(d) The Department shall keep an information file about each complaint filed 
with the Department that relates to an entity regulated by the Department. 

SECTION 1.12. Subsections (c) and (d), Section 2.12, Texas Mental Health 
and Mental Retardation Act, as amended (Article 5547-202, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(c) The Commissioner shall, with the approval of the Board, appoint the head 
of each facility [01 institution] that is administered by the Department. The person 
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appointed as head of a facility [m institution] serves at the pleasure of the 
Commissioner. 

(d) The Commissioner shall establish, for ill departmental personnel [who 
dit subject to Boa1d appwval], qualifications which balance clinical and 
programmatic knowledge and management experience. 

SECTION 1.13. Section 2.24, Texas Mental Health and Mental Retardation 
Act, as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

Sec. 2.24. APPLICA TJON OF HEALTH PLANNING ACT 
[CERTIFICATE OF NEED REQUIREMENT]. The acquisition, development, 
construction, modification, and expansion of facilities, provision of additional 
services, and expansion of existing services under Articles 2, 3, and 4 of this Act are 
subject to the applicable provisions of the Texas Health Planning and Development 
Act {Article 4418h, Vernon's Texas Civil Statutes){, including wquhcmcnts fm a 
cct tificatc of need 01 an exemption cu tificatc]. 

ARTICLE 2 
SECTION 2.01. Section 2.10, Texas Mental Health and Mental Retardation 

Act, as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

Sec. 2.10. ADVISORY COMMITTEES. The Board shall appoint a medical 
advisory committee[, a citians' planning advismy committee,] and any other 
advisory committees it deems necessary to assist in the effective administration of 
the mental health and mental retardation programs of the Department. [The 
citizens' planning advismy committee shall advise the Depdltmcnt on all stages of 
the development and implementation of tilt Dcpattmcnt's long~tangc sttatcgic 
plan;] The Department may reimburse [pay] the members of any such committees 
[and the mcmbcts of any advismy wmmittccs, the ctcation of which is appwvcd 
by the Boatd,] for travel costs incurred in connection with the exercise of their duties 
for the Department at rates authorized to be paid to state officers and employees 
under the provisions of the General Appropriations Act. 

SECTION 2.02. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2.10A to read as follows: 

Sec. 2.10A. CITIZENS' PLANNING ADVISORY COMMITTEE. (a) The 
Board shall appoint a nine~member citizens' planning advisory committee. 

(b) The Board shall appoint: 
(I) three persons who have demonstrated an interest in and knowledge of the 

Department system and the legal, political. and economic environment in which 
the Department operates; 

(2) three persons who have expertise in the development and implementation 
of long-range plans; and 

(3) three members of the general public. 
(c) In addition to the requirements of Subsection (b) of this section. at least 

one member must be a consumer of services for the mentally ill or a family member 
of a consumer of services for the mentally ill, and at least one member must be a 
consumer of services for the mentally retarded or a family member of a consumer 
of services for the mentally retarded. 

(d) The committee shall: 
(I) advise the Department on all stages of the development and 

implementation of the long-range plan required by Section 2.12B of this Act; 
(2) review the development, implementation, and any necessary revisions of 

the long~range plan; 
(3) review the Department's biennial budget request and assess the degree to 

which the request allows for implementation of the long-range plan; and 
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( 4) advise the Board on: 
(A) the appropriateness of the long-range plan; 
(B) any identified problems related to the implementation of the plan; 
(C) any necessary revisions to the plan; and 
(D) the adeguacy of the Department's budget request. 
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(e) The Board shall review the committee's reports in conjunction with 
information provided bv the Department on the long-range plan or the biennial 
budget request. 

(Q The Board shall allow the committee opportunities to appear before the 
Board as needed. 

(g) Before a Board meeting relating to the development, implementation, or 
revision of the Department's long-range plan. the Department shall, in a timely 
manner. provide the committee with anv information that will be presented to the 
Board. 
-oll Before submitting the Department's biennial budget request to the Board 
for discussion or approval, the Department shall, in a timely manner, provide the 
committee with a copy of the budget request. 

(i) The Department shall provide the committee with the staff support 
necessary to allow the committee to fulfill its duties. 

(j) The committee shall provide copies of its reports to the Board, the 
Governor, Lieutenant Governor, Speaker of the House, and the appropriate 
legislative committees. 

SECTION 2.03. Subsections (a) and (c), Section 2.12A, Texas Mental Health 
and Mental Retardation Act, as amended (Article 5547-202, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(a) Every two years. the ['fhe] commissioner shall, consistent with the 
purposes and policies of this Act, determine for persons exhibiting the various forms 
of mental disability the types of services for the mentally disabled that can be most 
economically and effectively delivered at the community level and those mental 
health services that can be most economically and effectively delivered by the 
facilities of the Department [depatlmwt]. This determination shall include an 
assessment of the limits, if any, that should be placed on the duration of services 
to be provided an individual either at the community level or at the departmental 
facility level. The Department shall also conduct a biennial review of the types of 
services provided by the Department and shall determine if services of comparable 
quality can be made available through community providers at a cost that is less 
than the cost to the Department to provide the services. 

(c) The commissioner shall report [the Jtsults oJ] his 
findings [dctcrmiuationJ to the legislature. the Legislative Budget Board, and the 
Governor's budget office in conjunction with the Department's [dcpa1 tmcnt's] 
biennial appropriations request. 

SECTION 2.04. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2.!2C through 2.12E to read as follows: 

Sec. 2.!2C. PROPOSALS FOR EXTENDED CARE. {a) In this section, 
"extended care unit" means a residential unit in a departmental facility that 
contains chronically mentally ill patients who require 24-hour supervision, 
long-term care, maintenance. and limited programming. 

(b) The Department shall actively solicit proposals from community 
providers to overate community residential programs that will provide at least the 
same services that are provided by an extended care unit. A proposal may be 
designed to serve all or part of the population of an extended care unit. 

(c) The Department shall require each provider to offer adequate assurances 
of ability to provide the services. meet Department standards, and safeguard the 
safety and well-being of each patient. 
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(d) The Department mav fund a proposal through a contract if: 
( l) the provider agrees to provide at least the same services that are provided 

by an extended care unit for the population the provider proposes to serve; 
(2) the provider agrees to provide those services at a cost that is equal to or 

less than the cost to the Department to provide the services; 
(3) the provider agrees to meet the requirements prescribed by Subsection (c) 

of this section: and 
(4) the provider, if it is not the local mental health authority, has signed a 

memorandum of agreement with the local authority outlining the responsibilities 
for continuity of care and monitoring. 

(e) The appropriate local mental health authority shall monitor the services 
provided to a patient placed in a program funded under this section. The 
Department may monitor any service for which it contracts. 

(0 The Department retains responsibility for the care of a patient in a 
program funded under this section. If a program funded under this section ends or 
does not provide the required services. the Department may terminate the contract. 
If the Department terminates a contract. the Department shall provide the services 
or find another program that will provide the services. 

Sec. 2.120. PROPOSALS FOR TRANSITIONAL CARE. (a) In this 
section, "transitional living unit" means a residential unit that is designed for the 
primary purpose of facilitating the return of hard-to-place chronicallv mentally ill 
psychiatric patients from acute care units to the community through an array of 
services appropriate for those patients. 

(b) The Department shall activelv solicit proposals from community 
providers to operate transitional Jiving units that will provide at least the same 
services that the Department traditionallv provided in facilitv-based transitional 
care units. A proposal may provide that the community provider operate the 
transitional living unit in a community setting or on the grounds of a departmental 
facility, 

(c) The Department shall require each provider to offer adequate assurances 
of ability to provide the required services, meet Department standards, and 
safeguard the safety and well-being of each patient. The Department shall also 
require each provider. if it is not the local mental health authority, to sign a 
memorandum of agreement with the local authority outlining the responsibilities 
of the provider and the local authority for continuity of care and monitoring. 

(d) The Department may contract with a community provider if the provider 
agrees to meet the requirements prescribed by Subsections (b) and (c) of this section 
and agrees to provide services at a cost that is equal to or less than the cost to the 
Department to provide the services. 

(e) The appropriate local mental health authority shall monitor the services 
provided to a patient placed in a program funded under this section. The 
Department mav monitor any service for which it contracts. 

Sec, 2.12E. PROPOSALS FOR GERIATRIC CARE. (a) In this section, 
"elderly resident" means an individual residing in a departmental facility who is 65 
years of age or older. 

(b) At least every two year.; the Department shall solicit proposals from 
community providers to operate community residential programs for elderly 
residents. 

(c) The Department shall require each provider to offer adequate assurances 
of ability to provide the required services. meet Department standards, and 
safeguard the safety and well-being of each resident. The Department shall also 
require each provider. if it is not the local mental health or mental retardation 
authority. to sign a memorandum of agreement with the local authority outlining 
the responsibilities for continuitv of care and monitoring. The Department may 
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fund a proposal if the provider agrees to provide services for elderly residents at a 
cost that is equal to or less than the cost to the Department to provide the services. 

(d) The appropriate local mental health or mental retardation authority shall 
monitor the services provided to a resident olaced in a program funded under this 
section. The Department may monitor any service for which it contracts. 

SECTION 2.05. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2.13A to read as follows: 

Sec. 2.13A. USE OF FUNDS FOR VOLUNTEER PROGRAMS IN 
COMMUNITY CENTERS. The Department may allocate anv funds available and 
appropriated for the puroose of providing volunteer services to develop or expand 
volunteer programs in community centers. The Department shall develop formal 
policies that encourage the growth and development of volunteer services in 
community centers. 

SECTION 2.06. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2. I 7 A to read as follows: 

Sec. 2.17A. EMPLOYMENT OPPORTUNITIES FOR PATIENTS AND 
CLIENTS. (a) Each departmental facility and community center shall annually 
assess the feasibility of converting entry level support positions into employment 
opportunities for patients and clients in the facility's or center's service area. 

(b) In making the assessment, each facility and community center shall 
consider the feasibility of using an array of job opportunities that may lead to 
competitive employment, including sheltered emplovment and supported 
employment. 

(c) Each facility and community center shall annuallv submit a report to the 
Department demonstrating that the facility or center has assessed the possibility of 
converting positions as reauired by Subsection (a) of this section. 

(d) The Department shall compile information from the reports required by 
Subsection (c) of this section and shall make the information available to each 
designated provider in a service area. 

SECTION 2.07. Article 2, Texas Mental Health and Mental Retardation Act 
(Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.18 to read as follows: 

Sec. 2.18. ANNUAL EVALUATION OF ELDERLY RESIDENTS. (a) In 
this section, "elderly resident" means an individual residing in a departmental 
facility who is 65 years of age or older. 

(b) At least annually, the Department shall evaluate each elderly resident in 
a departmental facility to determine if the person can be appropriately served in a 
less restrictive setting. The proximity to the client of family, friends, and advocates 
concerned with the client's well-being shall be a consideration as to whether the 
client should be moved from a department facility or to a different department 
facility. 

(c) If the elderly resident is in a departmental mental health facility, the 
resident's treating physician shall conduct the evaluation. If the elderly resident is 
in a departmental mental retardation facility, the appropriate interdisciplinary team 
shall conduct the evaluation. 

(d) If the Department determines that an elderly resident can be appropriately 
served in a less restrictive setting, the Department shall actively attempt to place the 
resident, in coordination with the local mental health and mental retardation 
authority, in a less restrictive setting. 

(e) In attempting to place an elderly resident in a less restrictive setting, the 
Department shall recognize that a nursing home mav not be able to meet the special 
needs of an elderly person who has resided in a departmental mental health or 
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mental retardation facilitv. To ensure that an appropriate placement is made, the 
Department shall. as part of the evaluation required bv Subsection (b) of this 
section. identifv the special needs of each elderly resident, the type of services that 
will best meet those needs, and the type of facility that will best provide those 
services. 

(Q Each local mental health or mental retardation authority is responsible for 
providing continuing care for each elderly resident placed in the authority's service 
area under this section. 

SECTION 2.08. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2.29 to read as follows: 

Sec. 2.29. MANDATORY REPORTING OF PHYSICIAN 
MISCONDUCT OR MALPRACTICE. (a) If the Department receives an allegation 
that a phvsician emploved or under contract with the Depanmcnt has committed 
an action that constitutes a ground for the denial or revocation of the phvsician's 
license under Section 3.08, Medical Practice Act (Article 4495b. Vernon's Texas 
Civil Statutes), the Department shall report the allegation to the Texas State Board 
of Medical Examiners in the manner provided bv Section 4.02 of that Act. 

(b) The Department shall provide the Texas State Board of Medical 
Examiners with a copv of any report or finding relating to an investigation of an 
allegation reported to the Texas State Board of Medical Examiners. 

SECTION 2.09. (a) Article 2, Texas Mental Health and Mental Retardation 
Act. as amended (Article 5547-202. Vernon's Texas Civil Statutes), is amended by 
adding Section 2.30 to read as follows: 

Sec. 2.30. LIEN. (a) The Department and each community center has a lien 
to secure reimbursement for the cost of providing support maintenance. and 
treatment to a mentally ill patient or mentally retarded client. 

(b) The lien attaches to: 
( 1) all nonexempt real and personal property owned or later acquired by the 

mentally ill patient or mentally retarded client or by a person legally responsible for 
the support of the patient or client; 

(2) a judgment of a court in this state or the decision of a public agencv in 
a proceeding brought bv the patient or client or by a person on the patient's or 
client's behalf to recover damages arising from an injury for which the patient or 
client was admitted to a departmental facilitv or community center; and 

(3) the proceeds of a settlement of a cause of action or a claim by the patient 
or client arising from an injurv for which the patient or client was admitted to a 
departmental facilitv or communitv center. 

(c) The lien is for the amount sought as reimbursement for the cost of 
providing support. maintenance. and treatment to a mentally ill patient or mentally 
retarded client. However. if the patient or client received the services in a 
departmental facility. the amount sought may not exceed the amount the 
Department is authorized to charge under Section 4, Chapter 152, Acts of the 45th 
Legislature, Regular Session, 1937 (Article 3196a. Vernon's Texas Civil Statutes), 
or under Section 61, Mentally Retarded Persons Act of 1977 (Article 5547-300, 
Vernon's Texas Civil Statutes). If the patient or client received the services in a 
community center. the amount sought may not exceed the amount the community 
center is authorized to charge under Section 3.14. Texas Mental Health and Mental 
Retardation Act (Article 5547-203, Vernon's Texas Civil Statutes). 

(d) To secure the lien, the Department or communitv center must file written 
notice of the lien with the county clerk of the county in which: 

( 1) the patient or client. or the person legally responsible for the support of 
the patient or client, owns property; or 

(2) the patient or client received or is receiving services. 
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(e) The notice must contain: 
(I) the name and address of the patient or client; 
(2) the name and address of the person legally responsible for the support of 

the patient or client, if applicable; 
(3) the period during which the departmental facility or community center 

provided services or a statement that services are currently being provided; and 
( 4) the name and location of the departmental facility or communitv center. 
(Q Thirty davs prior to filing the written notice of the lien with the county 

clerk, the department shall notify by certified mail the mentally ill patient or 
mentally retarded client and the person legally responsible for the support of the 
patient or client. Notice shall contain a copy of the charges along with the statutory 
procedures regarding the filing ofliens and procedures developed by the department 
for contesting the charges. The department shall adopt as rules the procedures to 
be used to contest the charges. 

(g) The county clerk shall record on the written notice the name oft he patient 
or client and the name and address of the departmental facility or community center 
and. if requested by the person filing the lien, the name of the person legally 
responsible for the support of the patient or client. The clerk shall index the notice 
record in the name of the patient or client and, if requested by the person filing the 
lien, in the name of the person legally responsible for the support of the patient or 
client. 
~) The notice record must include an attachment that contains a verified 
account of the charges made bv the departmental facility or communi tv center and 
the amount due to the facility or center. The superintendent or director of the 
facility or center must swear to the validitv of the account. The account is presumed 
to be correct. and in a suit to cancel the debt and discharge the lien or to foreclose 
on the lien, the account is sufficient evidence to authorize a court to render a 
judgment for the facility or center. 

(i) To discharge the lien, the superintendent or director of the departmental 
facility or community center or a claims representative of the facility or center must 
execute and file with the county clerk of the county in which the lien notice was filed 
a certificate stating that the debt covered by the lien has been paid, settled. or 
released and authorizing the clerk to discharge the debt. The county clerk shall 
record a memorandum of the certificate and the date on which it was filed. The filing 
of the certificate and recording of the memorandum discharge the lien. 

(b) Section 2.30, Texas Mental Health and Mental Retardation Act (Article 
5547-202, Vernon's Texas Civil Statutes), as added by this section, takes effect 
September 1, 1988. 

SECTION 2.10. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2.32 to read as follows: 

Sec. 2.32. DETERMINATION OF SAVINGS. (a) The Department shall 
determine the degree to which the costs of operating departmental facilities for the 
mentallv ill and mentally retarded in compliance with applicable standards are 
affected as populations in the facilities fluctuate. 

(b) In making the determination required bv Subsection (a) of this section. 
the Department shall: 

( l} assume that the current level of services and ncccssarv state of repair of 
the facilities will be maintained; and 

(2) include sufficient funds to allow the Department to complv with the 
requirements of litigation and applicable standards. 

(c) If the Department realizes savings in the operation of departmental 
facilities for the mentally ill, the Department shall allocate those funds to 
community-based mental health programs. 
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(d) If the Department realizes savings in the operation of departmental 
facilities for the mentally retarded, the Department shall allocate those funds to 
increase funding of community-based mental retardation programs. 

SECTION 2.11. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2.33 to read as follows: 

Sec. 2.33. BUDGETINFORMATIONFOR 71STLEGISLATURE.(a)Tbe 
Department shall determine the amount of funds per I 00,000 persons the 
Department budgeted to each service area for community mental health and mental 
retardation services during the 1988-1989 fiscal years. 

(b) In the Department's budget reguest for the 1990-1991 fiscal biennium, the 
Department shall include information detailing the amount of funds necessary to 
provide the same amount of funding oer I 00,000 persons in each local service area 
as the Department budgeted during the 1988-1989 fiscal biennium in the service 
area that received the greatest per capita funding. 

(c) This section expires September I. 1991. 
SECTION 2.12. (a) Article 2, Texas Mental Health and Mental Retardation 

Act, as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2.34 to read as follows: 

Sec. 2.34. COMPETITIVE REVIEW REQUIREMENT. (a) It is the policy 
of the state that the Department establish procedures to: 

(I) promote more efficient use of public funds; 
(2) ensure periodic review of agency management and support activities in 

order to improve agency operations, better determine costs. increase agency 
productivity, and remain competitive with the private sector: and 

(3) ensure that activities that are available through the private sector are 
provided by state government only if the state can provide the service at a lower cost. 

(b) In the development of such procedures. the Department shall comply with 
anv competitive review purchasing program provisions contained in S.D. 298 or 
H.B, 584 as enacted by the 70th Legislature in its regular session in 1987. 

(b) This section applies only ifS.B. 298 or H.B. 584 is enacted by the 70th 
Legislature in its regular session in 1987 and contains a provision related to the 
competitive review purchasing program. 

SECTION 2.13. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2.35 to read as follows: 

Sec. 2.35. COORDINATION OF SERVICES FOR CHILDREN AND 
YOUTH. The Department shall designate an employee authorized in the exempt 
salary schedule for the Department to be responsible for planning and coordinating 
services and programs for children and youth. The employee shall also be 
responsible for budget and policy review. as well as interagency coordination of 
services to children and youth. 

SECTION 2.14. (a) Subchapter L, Mentally Retarded Persons Act of 1977 
(Article 5547-300, Vernon's Texas Civil Statutes), is amended by adding Section 
59 A to read as follows: 

Sec. 59A. DEVELOPMENT OF JOINT LONG-RANGE PLAN. (a) The 
department and the Texas Department of Human Services shall develop a joint 
long-range plan for services to persons with developmental disabilities. including 
mental retardation. 

(b) The commissioner of each department shall appoint necessary staff to 
develop the joint plan through research of appropriate topics and through the use 
of public hearings to obtain testimonv from persons with knowledge of or interest 
in state services to persons with developmental disabilities, including mental 
retardation. 
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(c) In developing the joint plan, the departments shall consider existing plans 
or studies made by the departments. 

(d) The joint plan developed by the departments must address at least the 
following topics: 

(I) the needs of persons with developmental disabilities, including mental 
retardation, in the state: 

(2) how state services should be structured to meet those needs; 
(3) how the ICF-MR program, the waiver program under Section 1915(c), 

federal Social Security Act, other programs under Title XIX, federal Social Security 
Act, and other federally funded programs can best be structured and financed to 
assist the state in delivering services to persons with developmental disabilities. 
including mental retardation; 

( 4) the statutory limits and rule or policv changes that are neccssarv to ensure 
the controlled growth of the programs under Title XIX, federal Social Security Act, 
and other federally funded programs; 

(5) methods for expanding services available through the ICF-MR program 
to "persons with related conditions" as defined bv federal regulations relating to the 
medical assistance program: and 

(6) the cost of implementing the joint plan. 
(e) If necessary, the departments shall modify their respective long-range 

plans and any other existing plans relating to the provision of services to persons 
with developmental disabilities. including mental retardation, to incorporate the 
provisions of the joint plan. 

(D The departments shall review and update the joint plan biennially. Each 
department shall consider the updated joint plan in any future modifications of that 
department's long-range plans and in each future budget request. 

(g) This section does not affect the authority of the department and the Texas 
Department of Human Services to carry out their separate functions as established 
by state and federal law. 

(b) The Texas Board of Mental Health and Mental Retardation and the Texas 
Board of Human Services shall jointly review and approve the plan required by 
Section 59 A, Mentally Retarded Persons Act of 1977 (Article 5547-300, Vernon's 
Texas Civil Statutes), as added by this section, not later than June I, 1988. The 
board of each department shall present the plan to the 71 st Legislature not later than 
February 1, 1989. The Texas Department of Mental Health and Mental 
Retardation and the Texas Department of Human Services shall consider the results 
of the plan in the development of their respective budget requests for the 1990-1991 
fiscal year. 

SECTION 2.15. Section 61, Mentally Retarded Persons Act of 1977, as 
amended (Article 5547-300, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 61. SUPPORT, [Mffi] MAINTENANCE, AND TREATMENT OF 
RESIDENTS. (a) The department shall establish by rule a sliding fee schedule for 
the payment of the cost of support, maintenance, and treatment by the parents of 
a mentally retarded person under 18 years of age who is a resident in a residential 
care facility operated by the department. The fee must be based on the parents' net 
taxable income and ability to pay. At the election of the parents, the parents' net 
taxable income is determined by the parents' most recent current financial 
statements or federal income tax returns. The sliding fee schedule must be designed 
to recover. from a mentally retarded person's parents who have sufficient income 
and ability to pay, the cost to the state of providing support, maintenance. and 
treatment to the mentally retarded person. In determining the portion of the cost 
of support. maintenance, and treatment that the parents of a minor are required to 
pay under this subsection. the department shall adjust. when appropriate, the 
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payment required under the department's fee schedule to allow for consideration 
of other factors affecting the parents' ability to pay. No person shall be denied 
services because of inability to pay. [The paiCnts of a mentally Ictatded pusan 
undu IS yca1s of age who is a JCsidcnt in a nsidential tate faeility opCiatcd by the 
depaitmuJt sltall pay, if able to do so, the pm tions of the cost of suppmt and 
maintcnaucc of the mentally Ittatdcd pusan as may be applicable undct the 
following fouuula. 

[If the amouiil shown as 
"'Net Taxable Income" of 
the pa~cnts as Itpmtcd 
011 thtit )att:St CUIICIIt 
fmancial statement 01 on 
theit latest fcdual 
Iucornc Tax 1 ctm n at the 
dcction of the patent The Monthly payment pet 
OJ gaaJdian is. child shall not exceed. 

[Less than $4,666 $---5 
[4,666 4,99~ ffl 
[5,688 5,999 w 
[6,886 6,999 36 
[7,B8B 7,9~9 48 
[8,688 8,999 56 
[9,888 9,999 68 

[ !6,668 !6,9~9 76 
[! 1.888 II ,999 1l6 
[ 12,888 12,999 96 
[13,888 13,999 ffl6 
[14,888 14,999 tffl 

[15,888 15,99'1 tW 
[16,888 16,999 t-36 
[17,888 17.999 t46 
[18,888 18.999 +56 
[19,868 19,999 tfJ6 
[28,888 "~ t'ffl] 

No payment under the fee schedule [abooc formula] shall exceed [actual] cost to 
the state per resident[, and if the payment tcquitcd undu the fmmula is mote than 
actual cost~ thc11 the amount paid shall be the actual cost]. If the parents arc 
divorced, each parent's rate shall be based on his or her own [net taxable] income. 
If the divorced parents' combined fees are (net taxable income is] such that the 
maximum authorized fee [rate] is exceeded [called fiJI] under the fee schedule 
[abo« fvnnula], the maximum authorized fee [rate] shall be equitably allocated 
between the parents in accordance with rules established by the department: 
provided, however, that neither parent's allocated fee shall exceed the fee called for 
under the fee schedule for that parent [the ldtio of each patent's net taxable income 
to the pateHts' combined net taxable income]. A~ [ntte] shall not be established 
against a parent based on the fee schedule [abooc formula] to the extent that the 
parent actually pays court-ordered child support on behalf of the resident; however, 
the department shall consider such court-ordered child support to be the property 
and estate of the resident and may establish a fee [rate] based on the child support 
obligation in addition to any other fees [rate1;] authorized by this subsection. 

(b) Parents of a mentally retarded person who is 18 years of age or older shall 
not be required to pay for his support, [and] maintenance, and treatment as a 
resident in a residential care facility operated by the department, but the mentally 
retarded person and his estate shall be liable for his support, [and] maintenance, and 
treatment regardless of his age, except as provided in Subsection (g) of this section. 
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(c) The unpaid portion of charges for support, [and] maintenance, and 
treatment due before the effective date of this Act, under agreements made before 
the effective date of this Act, shall remain as obligations of parents under previous 
law, but such preexisting agreements for payment of support1 [and] maintenance1 

and treatment shall be in force after the effective date of this Act only to the extent 
of parental responsibility set forth in the department fee schedule [fmegoing 
f01 mula]. 

(d) Unpaid charges for support, [and] maintenance, and treatment accruing 
after the effective date ofthis Act due by parents for the support, [and] maintenance, 
and treatment of mentally retarded persons who are [miuoJs and] residents in 
residential care facilities operated by the department shall be a claim in favor of the 
state for such support, [and] maintenance. and treatment, and shall constitute a lien 
against the parents' property and estate as provided by Section 2.30. Texas Mental 
Health and Mental Retardation Act (Article 5547-202, Vernon's Texas Civil 
Statutes), but shall not constitute a lien against any other estate or property of the 
mentally retarded person. 

(e) With respect to a mentally retarded person who is a resident in a 
residential care facility operated by the department, the cost of his support, [and) 
maintenance. and treatment may be determined under rules and regulations 
adopted by the department provided that total charges from all sources for support, 
[and] maintenance, and treatment shall not exceed the [actual] cost of such support, 
[and] maintenance, and treatment, and the costs determined under such rules and 
regulations shall constitute a claim by the state against the entire estate or any 
property of the mentally retarded person including but not limited to any share he 
may have by gift, descent, or devise in his parents' estates or any other person's 
estate, except as provided in Subsection (g) of this section. 

(f) Child support payments for the benefit of a mentally retarded resident paid 
or owing by a parent pursuant to a divorce decree or other court order shall be 
considered by the department to be the property of the mentally retarded resident 
and his estate, and charges may be made against such child support obligations. 
[CiraJgcs made against such child suppmt obligations shall not be limited to the 
maximum chatge authmized by Subsection (a) of this section.] In determining the 
liability under the department fee schedule [Subsection (a) of this section] for a 
parent who is obligated to pay child support for the benefit of the resident, the 
department shall give the parent a credit against the monthly charge authorized for 
the parent by the department fee schedule [Subsection (a) of this section] for the 
amount of child support the parent actually pays for the benefit of the resident. The 
parent who receives the child support payments is liable for the monthly charges 
based on the child support obligation to the extent such payments are actually 
received in addition to the liability imposed by the department fee schedule 
[Subsection (a) of this section)- The department may, upon the failure of a parent 
to pay child support payments or upon the failure of a parent to pay charges based 
on the child support obligation, file a motion to modifY the court order to require 
the support to be paid directly to the residential care facility in which the mentally 
retarded person resides for the resident's support1 [and] maintenance. and 
treatment. The court may, in addition, order all past due child support to be paid 
to the residential care facility to the extent that charges have been made against the 
child support obligation. 

(g) For the purposes of this subchapter no portion of the corpus or income 
of a trust or trusts, with an aggregate principal amount not to exceed $50,000, of 
which a mentally retarded person is a beneficiary shall be considered to be the 
property of such mentally retarded person or his estate, and no portion of the corpus 
or income of such trust shall be liable for the support, [and] maintenance, and 
treatment of such mentally retarded person regardless of his age. In order to qualify 
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for the exemption granted by this subsection, a trust must be created by a written 
instrument and a copy of the trust instrument must be provided to the department. 
A trustee of such a trust shall, upon request, provide the department with a current 
financial statement which reflects the value of the trust estate. If a current financial 
statement is not provided within 30 days of the department's request, the 
department may petition a district court to order the trustee to provide it with a 
current financial statement. The court shall hold a hearing on the department's 
petition within 45 days of the date it is filed and shall order the trustee to provide 
the department with a current financial statement if the court finds that the trustee 
has failed to provide the statement. Failure of the trustee to comply with the court's 
order may be punishable by contempt. For the purposes of this subsection, a 
guardianship established pursuant to the Texas Probate Code; a trust established 
pursuant to Chapter 142, Property Code [Aiticlc 1994, Revised Statutes, as 
amcndtxlJ: the facility custodial account established pursuant to Chapter 251, Acts 
of the 52nd Legislature, Regular Session, 1951 (Article 3183c, Vernon's Texas Civil 
Statutes); the provisions of a divorce decree or other court order relating to child 
support obligations; an administration of a decedent's estate; or an arrangement 
whereby funds are held in the registry or by the clerk of a court is not a "trust" and 
is not entitled to the exemption contained in this subsection. 

(h) The department may use the projected cost of providing residential 
services to establish the maximum charge that may be made to a payer [whose 
maximum payment is not p1esuibed by Subsection (a) of this section]. The 
department may establish maximum charges on a statewide per capita basis, on an 
individual facility per capita basis, on the basis of the type of service provided, or 
on any combination of these bases. The department may establish charges and 
accept payments that are in excess of the department's projected cost from a payer 
who is not an individual and whose method of determining the rate of 
reimbursement to a provider results in the excess. 

SECTION 2.16. Section 4, Chapter 152, Acts of the 45th Legislature, Regular 
Session, 1937, as amended (Article 3196a, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 4. The Texas Department of Mental Health and Mental Retardation 
shall establish by rule a sliding fee schedule for the payment of the cost of support, 
maintenance, and treatment by the parents of a patient under 18 years of age who 
is in a state mental health facility. The fee must be based on the parents' net taxable 
income and abilitv to pay. At the election of the parents. the parents' net taxable 
income is determined by the parents' most recent current financial statements or 
federal income tax returns. The sliding fee schedule must be designed to recover 
from a patienfs parents who have sufficient income and ability to pay, the cost to 
the state of providing support, maintenance. and treatment to the patient. In 
determining the portion of the cost of support. maintenance, and treatment that the 
parents of a minor are required to pay under this subsection, the department shall 
adjust, when appropriate. the pavment required under the department's fee 
schedule to allow for consideration of other factors affecting the parents' abilitv to 
pay. No person shall be denied services because of an inability to pav. Except as 
provided by Section 5A of this Act, the department may not charge a fee that 
exceeds the cost to the state to support. maintain. and treat a patient. [The Texas 
Depawnent of Mental Health and 'Mental Rctaidation, diiCctly or tlnuugh an 
autliodzed agent 01 agents, may make couhacts fixing the plicc fin the suppm t, 
maicttetiancc, and ttcatlilent of patients in any State hospital UtidCI its rnanagcttJent 
attd COIJtrol at a sui It I lOt to exceed tire cost of sa1ne 01 fm such pm t tiftieof as such 
ttspcctiR patient, his I datives or guazdian of his estate ma9 be a-ble to and agree 
to pay, and binding the pciSons making such conuacts to payment thueundtJ.] 
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SECTION 2.17. Article 2, Texas Mental Health and Mental Retardation Act, 
as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding Section 2.36 to read as follows: 

Sec. 2.36. FEE ADVISORY COMMITTEE. (a) Not later than September I, 
1987. the Department shall appoint a sevcn~member fee advisor.' committee. At 
least four of the members must be parents of residents of a departmental facility. 
In making the appointments, the Department shall provide for a balance between 
parents of minors and adults in state hospitals and parents of minors and adults in 
state schools. 

(b) The committee shall assist the Department in developing an equitable fee 
schedule as prescribed by Section 61, Mentally Retarded Persons Act of 1977 
(Article 5547-300, Vernon's Texas Civil Statutes), and by Section 4. Chapter 152, 
Acts of the 45th Legislature, Regular Session. 1937 (Article 3196a, Vernon's Texas 
Civil Statutes). The committee shall also advise the Board before adoption of the 
fee schedule and conduct a study of the impact of the fee schedule. 

(c) The Department shall provide the committee with necessary support and 
technical assistance. 

(d) In developing the fee schedule, the Department and committee shall 
consider the impact the fees would have on state general revenue and the state's 
ability to obtain reimbursement for services under Title XIX, federal Social Security 
Act. 

(e) The committee shall submit a report to the 7lst Legislature on the study 
prescribed by Subsection (b) of this section that includes any necessary statutory 
change or additional riders to the General Appropriations Act. 

(Q This section expires on the date the committee submits to the 71st 
Legislature the report prescribed by Subsection (e) of this section. 

SECTION 2.18. (a) Article 2, Texas Mental Health and Mental Retardation 
Act, as amended (Article 5547-202, Vernon's Texas Civil Statutes), is amended by 
adding a new Section 2.37 to read as follows: 

Sec. 2.37. JOINT STUDY OF TREATMENT FOR ABUSED CHILDREN. 
The Department and the Texas Department of Human Services shall conduct a 
ioint study of current methods for treating abused children, the effectiveness of each 
method, and the feasibility of utilizing the methods in this state. The study shall 
consider fiscal impact and any necessary statutorv changes. The findings from the 
study shall be submitted to the appropriate committees of the house and senate by 
January 1. 1989. 

(b) This section expires on January 1, 1989. 
SECTION 2.19. Section 2a, Interstate Compact on Mental Health (Article 

5561 f, Vernon's Texas Civil Statutes), as amended by Chapter 479, Acts ofthe 69th 
Legislature, Regular Session, 1985, and by Chapter 729. Acts of the 69th 
Legislature, Regular Session, 1985, is repealed. 

ARTICLE 3 
SECTION 3.01. 

Section 3.01, Texas Mental Health and Mental Retardation Act. as amended 
(Article 5547-203, Vernon's Texas Civil Statutes), is amended by amending 
Subsections (a) and (c) and by adding Subsection (d) to read as follows: 

(a) Local agencies which may establish and operate community centers are 
a county, a city, a hospital district, a school district, or any organizational 
combination of two (2) or more of these. When community centers are established 
by an organizational combination, the governing bodies of such organizational 
combination shall enter into a contract between or among them which shall 
stipulate[: 

[(1) the k:inds and nambct ofcommunit) ttiilCJS, as that tennis defmed in 
subsection (b) below, which a1e to be established, and 
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[tzj] whether the board of trustees shall consist of not less than five (5) nor 
more than nine (9) members selected from the governing bodies of the 
organizational combination, or of not less than five (5) nor more than nine (9) 
members to be appointed from the qualified voters of the region to be served. This 
contract may be renegotiated or amended from time to time as necessary to [provide 
fm the establishment of additional tOiliiiiUUits centers 01 to] change the method of 
establishing a board of trustees. 

(c) A community center is an agency of the state, a governmental unit, and 
a unit of local government as defined and specified by Chapters 101 and 102. Civil 
Practice and Remedies Code. and a local government as defined bv Section 3, The 
Interlocal Cooperation Act (Article 4413(32c). Vernon's Texas Civil Statutes) 
[Scctiou 2, Texas T01 t Claims Act (At tide 6252-19, Ve1 uon's l'cxas Ci ~il Statutes)]. 

(d) A communitv center may not be established unless the region to be served 
by the center contains a populatiop of at least two hundred thousand (200,000), 
according to the most recent federal census. 

SECTION 3.02. Subsections (c), (e), and (f), Section 3.11, Texas Mental 
Health and Mental Retardation Act, as amended (Article 5547-203, Vernon's Texas 
Civil Statutes), are amended to read as follows: 

(c) A special fund to be known as the special community centers facilities 
construction and renovation fund is established in the state treasury. The fund may 
be used only to finance the construction of facilities by the Department or the 
renovation of buildings and facilities by community centers under this section. The 
Texas Board of Mental Health and Mental Retardation shall establish priorities for 
the use of facilities constructed or renovated under this section in terms of 
appropriate types of community-based services and alternative living arrangements 
for the mentally disabled. These priorities shall serve as a basis for criteria to be used 
by the Department in determining the eligibility of a proposal for facility 
construction or renovation. If the Department agrees to construct a facility for a 
community center, the agreement must include provision for a lease-purchase 
arrangement between the community center, the governing body of each local 
agency establishing the community center, and the Department. Ifthe Department 
agrees to provide funding to renovate a building or facility owned or leased by a 
community center, the renovation funding agreement must include provision for 
obtaining a lien against the community center's buildings or facilities in an amount 
equal to the funding provided. The renovation funding agreement must also include 
a provision authorizing the Department to withhold state contract funds 
[g1ant-iu-aid) if the community center fails to make repayments on time. The 
Department shall specify a leasing or repayment arrangement which includes an 
amortization of the cost of the facility or renovation over a period not to exceed 
forty ( 40) years. The agreement may provide for reasonable interest to be paid by 
the center on the total cost of the facility or renovation. The rate of interest may 
not exceed fifty (50) percent of the market interest rate, as determined by the 
Department, applicable at the time of the signing of the lease-purchase or 
renovation funding agreement to any establishing agency's revenue bonds if the 
agency were to issue bonds for the construction of the community center or for the 
renovation of the building or facility for the same term as the term covered by the 
lease-purchase or renovation funding agreement. The leasing payments shall be 
credited to the special community centers facilities construction and renovation 
fund toward the purchase of the facility by the community center. The repayments 
by a community center of funding provided to renovate a building or facility shall 
be credited to the special community centers facilities construction and renovation 
fund toward repayment of the funding and release of the lien. 

(e) At such time as the community center has paid to the Department the 
amount specified under the terms of the renovation funding agreement, the 
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Department is authorized to and shall release the lien against the community 
center's buildings or facilities. If a payment is not made to the Department by the 
due date established in the renovation funding agreement, the community center 
is considered in default. On default by the community center, the Department shall 
send to the community center a written notice of default and a statement that the 
center must make the overdue payments before the expiration of sixty (60) days 
after the dav on which the center receives the notice. If the communitv center does 
not make ihe overdue payments within the allotted time, the Dep3rtment may 
withhold state contract funds [g1aut-in-aid] in the amount of the overdue payments 
or may terminate the renovation funding agreement and sue to foreclose on the lien. 

(f) The community center may utilize state funds, including but not limited 
to state contract funds [gJaJJ1-in-aid], for the operation of the facility, provided that 
the total amount of all state funds used in the actual operation of the facility may 
not exceed sixty (60) percent of the total operating budget of that facility. State funds 
received by the community center may not be used to pay leasing payment 
obligations or repayments of renovation funding under this section. Leasing 
payments and repayments of renovation funding do not qualify as operating 
expenses for determining the total operating budget of the facility. Construction. 
renovation, and operation of a facihty under the provisions of this section are not 
grounds for receipt by a community center of additional contract funds 
[gldnt-in-aidl in excess of the amount of contract funds (g1aut-iu-aid] the center 
would otherwise receive pursuant to the rules and regulations of the Department 
governing the distribution of such funds. 

SECTION 3.03. (a) Article 3, Texas Mental Health and Mental Retardation 
Act, as amended (Article 5547-203, Vernon's Texas Civil Statutes), is amended by 
adding Sections 3. 12A and 3.12B to read as follows: 

Sec. 3.12A. LIMITATION ON DEPARTMENT CONTROL AND 
REVIEW. (a) Except as provided by Subsection (b) of this section, it is the intent 
of the legislature that the Department limit its control over and routine reviews of 
community center programs to those programs that: 

(I) use state funds or use required local funds that are matched with state 
funds; 

(2) provide core or required services: 
(3) provide services to former clients or patients of a departmental facility: or 
(4) are affected by litigation in which the Department is a defendant. 
(b) The Department may review any community center program if the 

Department has reason to suspect that a violation of a departmental rule has 
occurred or if the Department receives an allegation of patient or client abuse. 

(c) The Department may determine if a program is subject to the 
Department's review if there is a question as to whether a particular program uses 
state funds or uses required local matching funds. 

Sec. 3.12B. MEMORANDUM OF UNDERSTANDING ON PROGRAM 
REVIEWS. (a) The Department shall identify each state agency that reviews the 
services or programs of a community center. 

(b) The Department, the Texas Department of Human Services. the Texas 
Rehabilitation Commission, the Texas Commission on Alcohol and Drug Abuse. 
the Texas Department of Health. the Central Education Agencv. the Texas State 
Board of Pharmacy. and anv other agencv identified bv the Department under 
Subsection (a) of this section shall adopt a joint memorandum of understanding to 
maximize the use of each agency's reviews bv eliminating duplication of program 
reviews unless duplicative reviews are necessarv to comply with federal funding 
requirements. 

(c) The joint memorandum mav not reduce the degree of a community 
center's accountabilitv to a state agencv for the expenditure of funds that the 
community center received from that agency. 
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(d) Not later than the last month of each fiscal year. the Department and the 
other agencies shall review and update the joint memorandum. 

(e) Each agency shall adopt the joint memorandum by rule. All revisions to 
the memorandum must be adopted bv rule. 

(b) Not later than December 31, 1987, the Texas Department of Mental 
Health and Mental Retardation, the Texas Department of Human Services, the 
Texas Rehabilitation Commission, the Texas Commission on Alcohol and Drug 
Abuse, the Texas Department of Health, the Central Education Agency, the Texas 
State Board of Pharmacy, and each agency identified under Subsection (a), Section 
3.12B. Texas Mental Health and Mental Retardation Act (Article 5547-203, 
Vernon's Texas Civil Statutes), as added by this section, shall adopt a joint 
memorandum of understanding as prescribed by Section 3.12B. 

ARTICLE4 
SECTION 4.0 I. Article 4, Texas Mental Health and Mental Retardation Act, 

as amended (Article 5547-204, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Art. 4. [CONTRACTS FOR] COMMUNITY-BASED SERVICES 
Sec. 4.01. RULES AND REGULATIONS OF THE DEPARTMENT. (a) 

The Department shall prescribe such rules, regulations and standards, not 
inconsistent with the Constitution and laws of this State, as it considers necessary 
and appropriate to insure adequate provision of community-based mental health 
and mental retardation services by departmental facility outreach programs or by 
community centers and other providers receiving contract funds as designated 
providers pursuant to Section 4.03 of this Act. Each designated provider [sach] 
contract shall contain a provision authorizing the Department to have unrestricted 
access to all facilities, records, data, and other information under the control of the 
designated provider or subcontractor of the designated provider as necessary to 
enable the Department to audit, monitor, and review all financial and 
programmatic activities and services associated with the contract. 

(b) Before any rule, regulation or standard is adopted the Department shall 
give notice and opportunity to interested persons to participate in the rule making. 

(c) The rules, regulations and standards adopted by the Department under 
this Section shall be filed with the Secretary of State and shall be published and 
available on request from the Secretary of State. 

(d) A copy of these rules shall be sent to each departmental facility outreach 
program and each community center or other provider receiving contract funds as 
a designated provider pursuant to Section 4.03 of this Act. 

Sec. 4.02. PLAN. As soon as possible after its establishment the board of 
trustees of a community center shall submit to the Department: 

(I) a copy of the contract between the participating local agencies, if 
applicable; 

(2) a plan within the projected financial, physical and personnel resources of 
the region to be served to develop and make available to the residents of the region 
an effective mental health or mental retardation services program, or both, through 
a community center or centers. 

Sec. 4.03. PROVISION OF [ELIGIBILITY FOR] COMMUNITY-BASED 
SERVICES [CONTRACTS]. (a) The Department shall insure that at a minimum 
the following services are available in each service area: 

(I) 24-hour emergency screening and rapid crisis stabilization services: 
(2) community-based crisis residential service or hospitalization; 
(3) community-based assessments, including the development of 

interdisciplinary treatment plans and diagnosis and evaluation services; 
(4) family support services, including respite care, as provided by Section 

4.03A of this Act; [and] 
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(5) case management services; 
(6) • medication-related services. including medication clinics, laboratorv 

monitoring. medication education, mental health maintenance education, and the 
provision of medication; and 

(7) psychosocial rehabilitation programs, including social support activities, 
independent living skills. and vocational training. 

In addition, the Department shall arrange for appropriate community-based 
services to be available in each service area, including the assignment of a case 
manager, for all persons disctlarged from departmental facilities or institutions in 
need of aftercare services or continuum of care. 

(b) The Department shall identify and contract with one or more designated 
providers for each service area. Each designated provider shall provide, either 
directly or by subcontract, specific performance outcomes or services to address the 
needs of priority client populations as required by the Department and shall comply 
with the rules, regulations and standards established by the Department pursuant 
to Section 4,0 I of this Act, Each designated provider shall coordinate its activities 
with those of other appropriate agencies providing care and treatment for 
individuals with drug or alcohol problems. In identifying a designated provider, the 
Department shall give preference to a community center located in a given service 
area established pursuant to Section 3,01 of this Act. If the Department is unable 
to negotiate a contract with a center to insure that specific required services for 
priority client populations are available in that service area, or if the Department 
determines that a center does not have the capacity to insure the availability of such 
services, the Department may contract with other local agencies or private providers 
or organizations to act as a designated provider for that service area. If the 
Department is unable to identify and contract with a designated providefTil"a 
service area, the Department shall provide the services required under this article 
directly through a departmental facility outreach program. 

(c) The Department shall develop standards of care and mechanisms for 
monitoring the services provided by departmental facility outreach programs or by 
designated providers and their subcontractors, These standards shall be designated 
to insure that the quality of community-based services be consistent with the quality 
of care available in other departmental facilities and institutions. The Department 
shall biennially review these standards in conjunction with designated providers to 
determine if each standard is necessary to ensure the quality of care. The 
Department shall specify performance standards including outcome measures for 
evaluating the compliance of a departmental facility outreach program or 
designated provider with the provisions of its obligation or contract to provide 
specific services to priority client populations. The Department shall review the 
program quality and program performance results of each departmental facility 
outreach program and each designated provider at least once each fiscal year. The 
Department may determine the scope of each review on a case-bv-case basis. In 
addition, to supplement departmental reviews, the Department shall assist 
designated providers in developing a peer review organization to provide 
self-assessments of programs [naluatc the pCJfurmance ofcath designalcd pw;idtJ 
pli01 to any conLtact ltlicwal}. The Commissioner shall refuse to renew a contract 
with a designated provider and select other agencies, providers~ or organizations to 
be the designated provider if an evaluation of the original provider's performance 
by the Department indicates an inability to insure the availability of the specific 
services to priority client populations required by the Department and the 
provisions of this Act. 

(d) The Department may include in the terms of its contract with a designated 
provider a requirement that some or all of the state funds be matched by local 
support. [I;such match is specified~ it shaH be unifmntly ICquhed of all pibvidus 
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01 conhactms in the SCI vice at ca.] Local support shall be in such proportions and 
amounts as may be determined by the Department. If such match is specified, it 
shall be uniformly required of all providers or contractors in the service area. The 
Department shall also establish a local match requirement for departmental facilitv 
outreach programs that provide community-based services required under this 
article. The requirement must be consistent with the requirements applied to 
designated providers. For the purpose of calculating the local share of the operating 
costs of a community center, departmental facility outreach program, or other 
designated provider, patient fee income, services, and facilities contributed by the 
designated provider and contributions by a countv or city or other locally generated 
contributions may be counted as local support. 

(e) The Department shall establish a uniform fee collection policy which is 
the same for community centers and other designated providers which is equitable, 
provides for collections, and maximi7..es contributions to local revenue. 

Sec. 4.03A. RESPITE CARE. (a) The Department shall adopt rules relating 
to the provision of respite care and shall develop a svstem to reimburse providers 
of in-home respite care. 

(b) The rules must: 
(I) encourage the use of existing local providers; 
(2) encourage family participation in the choice of a qualified provider; 
(3) establish procedures for: 
(A) determining the amount and type of in-home respite care to be 

authorized; 
(B) reimbursing providers; 
(C) handling appeals from providers: 
(D) handling complaints from recipients of in-home respite care; 
(E) providing emergency backup for in-home respite care providers; and 
(F) advertising for, selecting, and training in-home respite care providers; 
(4) specify the conditions and provisions under which a provider's 

participation in the program can be canceled; and 
(5) regulate or prescribe anv other procedure necessary to administer this 

section. ---ccr The Department shall establish service and performance standards for 
departmental facilities and designated providers to use in operating the in-home 
respite care program. The Department shall establish the standards from 
information obtained from the families of patients and clients receiving in-home 
respite care and from providers of in-home respite care. The Department may 
obtain the information through the use of public hearings or from an advisory 
~ 

(d) The service and performance standards established by the Department 
under Subsection (c) of this section must: 

(1) prescribe minimum personnel qualifications the Department determines 
are necessary to protect health and safetv; 

(2) establish various levels of personnel qualifications that are dependent on 
the needs of the patient or client; and 

(3) permit a health professional with a valid Texas practitioner's license to 
provide care that is consistent with the professional's training and license without 
requiring additional training unless the Department determines that additional 
training is necessarv. 

Sec. 4.04. AUDITING PROCEDURES. The board of trustees of a 
community center or the administrative authority of a designated provider other 
than a community center! as a condition precedent to its receiving contract funds 
under this Act, shall annually have its accounts audited by a Texas certified or public 
accountant licensed by the Texas State Board of Public Accountancy. Such audit 
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shall meet at least the minimum requirements as shall be, and in such form as may 
be, prescribed by the Department and approved by the State Auditor. A copy of each 
such annual audit, approved by the board of trustees of the community center or 
the administrative authority of the designated provider, shall be filed by the 
community center or designated provider with the Department on such date as the 
Department may specify. Where the board of trustees or administrative authority 
declines or refuses to approve the audit report, it shall nevertheless file with the said 
Department a copy of the audit report with its statement detailing its reasons for 
failure to approve the report. In addition to the copy furnished the Department, 
copies of each audit report shall be submitted to the Governor, the Legislative 
Budget Board and the Legislative Audit Committee. The Commissioner and the 
State Auditor, on behalf of the Department and the Legislative Audit Committee, 
respectively, shall have access to all vouchers, receipts, journals and other records 
as either may deem needed and appropriate for the review and analysis of audit 
reports. 

Sec. 4.05. WITHHOLDING CONTRACT FUNDS [GI<ANT-IN-AID]. In 
accordance with a renovation funding agreement between the Department and a 
community center executed as prescribed by Section 3.11 of this Act, the 
Department may withhold contract funds [g~ant-in-aid] in the amount of the 
overdue payments from any center that fails to make timely repayments of funding 
provided to renovate a community center building or facility. 

Sec. 4.06. REVIEW OF CRISIS RESIDENTIAL AND 
HOSPITALIZATION SERVICES. (a) As a condition precedent to receiving 
contract funds under this Act, the board of trustees of a community center shall 
review the method by which the center provides the crisis residential or 
hospitalization services, or both, required under Subdivision (2) of Subsection (a) 
of Section 4.03 of this Act. 

(b) The board of trustees shall conduct the review every two years before a 
contract is due for renewal. The community center shall submit information to the 
Department describing the review process and the results of the review before a 
contract is due for renewal. 

(c) The board of trustees shall conduct the review in accordance with 
Department rules. The review must include at least the following: 

( 1) an efficiency and performance review to identify the quantity and quality 
of services that are necessary in the next contract period; 

(2) bid specifications for the quantity and quality of services identified under 
Subdivision (I) of this subsection; 

(3) an estimate of the total cost to the community center to provide or to 
contract for the identified services in accordance with the bid specifications and 
using the most efficient means identified; 

(4) a solicitation of bids from qualified providers based on the developed bid 
specifications; and 

(5) an analysis of the submitted bids and a comparison of those bids with the 
center's estimate of the total cost for providing or contracting for the service 
required by Subdivision (3) of this subsection. 

(d) In determining the estimate of the total cost to the community center 
required by Subdivision (3) of Subsection (c) of this section and the analysis of 
submitted bids required by Subdivision (5) of Subsection (c) of this section, the 
community center shall base the estimate and analysis on the method of service 
delivery that the community center is using in the current contract oeriod. However. 
in determining the estimate of the total cost as required by Subdivision (3) of 
Subsection (c) of this section. the center may include modifications to the existing 
operations. 



2630 SENATE JOURNAL-REGULAR SESSION 

(e) The Department shall adopt rules establishing procedures and standards 
for the community centers to use in conducting the review required by this section. 
The rules must establish consistent standards for: 

(I) the development of bid specifications; 
(2) the center's estimate of the total cost to continue the existing method of 

service delivery; and 
(3) the analysis of the bids submitted and the comparison of those bids with 

the center's estimate. 
(0 Before the Department mav renew a contract with a community center, 

the Department shall require the center to demonstrate that the center is providing 
crisis residential or hospitalization services, or both, using the method or provider 
that provides the services in compliance with departmental contracts and standards 
and at the lowest cost. The demonstration must be based on the review required by 
this section. 

ARTICLE 5 
SECTION 5.01. (a) The Texas Mental Health and Mental Retardation Act, 

as amended (Article 5547-201 et seq., Vernon's Texas Civil Statutes), is amended 
by Article 5 to read as follows: 
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(d) This section does not authorize the Department to close or consolidate a 
facility used to provide mental health or mental retardation services without first 
obtaining legislative approval. 

Sec. 5.04. USE OF DEPARTMENTAL FACILITIES BY SUBSTANCE 
ABUSERS. (a) The Department shall annually provide the Texas Commission on 
Alcohol and Drug Abuse with an analysis by county of the hospitalization rates of 
persons with substance abuse problems. The analysis must include information 
indicating which admissions were for persons who had only substance abuse 
problems and which admissions were for persons who had substance abuse 
problems but whose primary diagnoses were other types of mental health problems. 

(b) Not later than September I of each even-numbered year, the Department 
and the Texas Commission on Alcohol and Drug Abuse shall jointly estimate the 
number of facility beds that should be maintained for persons who have substance 
abuse problems and who cannot be treated in the community. 

Sec. 5.05. SERVICES FOR EMOTIONALLY DISTURBED CHILDREN 
AND YOUTH. (a) When evaluation and diagnostic services for emotionally 
disturbed children and youth are not immediately available through a local mental 
health authority, the Department shall, at each state mental health facility, make 
short·term evaluation and diagnostic services available for the emotionally 
disturbed children and youth who are referred to the Department by the Texas 
Department of Human Services. 

(b) The Texas Department of Human Services is authorized to make 
payments for such services. Payments shall be based on fees jointly agreed to by both 
agencies. Any payments received per this agreement may be used by the 
Department to contract for community-based residential placements for 
emotionally disturbed children and youth. 

(c) The Department shall maintain computerized data on emotionally 
disturbed children and youth. The data to be maintained shall contain individual 
and aggregate information on emotionally disturbed children and youth. The 
purpose of the information is to allow the Department to track services and 
placements and to conduct research on the treatment of emotiona11y disturbed 
children and youth. The Department is authorized to coordinate with the Texas 
Department of Human Services in developing the information. The Department 
shall make the information available to the state mental health facilities and the 
community mental health and mental retardation centers. 

Sec. 5.06. REPORT ON APPLICATION FOR SERVICES. (a) The 
Department shall collect information on applications for residential and 
nonresidential services provided by the Department and a mental retardation 
authority and the actions of the Department and the mental retardation authority 
in response to each application. The information shall include the age. diagnosis, 
and legal status of the applicant; the date the application was received; and the date 
on which the Department or the mental retardation authority acted on the 
application. 

{b) The Department shall use the information to prepare an annual report to 
the board on applications received and the disposition of the applications. The 
report shall not contain any information that would disclose the identity of any 
applicant for services. 

(c) The Board shall submit copies of the report to the legislature by October 
I of each year. The report shall be subject to the provisions of the open records law, 
Chapter 424, Acts of the 63rd Legislature, Regular Session, !973 (Article 6252-17a, 
Vernon's Texas Civil Statutes). 

Sec. 5.o7. STUDY ON FEASIBILITY OF CONSOLIDATING 
ADMINISTRATION OR OPERATION OF STATE CENTERS. (a) The 
Department shall conduct a study to determine the feasibility of consolidating by 
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contract or management agreement the administration or operation of the El Paso, 
Rio Grande. Laredo, Beaumont. and Amarillo state centers and the community 
centers located in the respective state center's service area. 

(b) The Department shall determine if consolidation would result in the 
patients and clients receiving the same quality and quantity of services and would 
be more cost-effective than the current system of administration or operation. 

(c) Not later than August I, 1988, the Department shall prepare and submit 
to the Texas Sunset Commission. Legislative Budget Board, and the Governor's 
budget office a report that contains the results of the Department's efforts. 

(d) The report reguired by Subsection (c) of this section must contain a 
specific plan to implement the consolidation of each state center and community 
center located in the same service area. The plan mav provide that a state center 
shall contract to administer or operate the community center or that a community 
center shall contract to administer or operate the state center. The report must also 
contain an analysis of the positive and negative aspects of consolidating all or part 
of the administration or operation of the state centers and the appropriate 
community centers. 

(e) In conducting the studv and preparing the plan and report prescribed by 
this section. the Department shall include as a participant from each state center's 
service area: 

(I) at least one parent who has a child with a mental handicap and who is 
currently using affected services in the area: and 

(2) the state senators and representatives who represent the areas served by 
the state centers and community centers in that service area. 

(Q This section expires September I. 1988. 
(b) Beginning with the 1990-1991 fiscal biennium, the Texas Department of 

Mental Health and Mental Retardation shall develop the budgets for departmental 
facilities in accordance with Section 5.01, Texas Mental Health and Mental 
Retardation Act (Article 5547-201 et seq., Vernon's Texas Civil Statutes), as added 
by this section. 

(c) Not later than October 1, 1988, the Texas Board of Mental Health and 
Mental Retardation shall submit to the legislature the first report required by 
Section 5.06, Texas Mental Health and Mental Retardation Act (Article 5547-201 
et seq., Vernon's Texas Civil Statutes), as added by this section. 

SECTION 5.02. Section 1.11, Texas Alcohol and Drug Abuse Servioes Act 
(Article 556lc-2, Vernon's Texas Civil Statutes), is amended by adding Subsection 
(g) to read as follows: 

(g) In allocating grant funds, the commission shall consider the state facility 
hospitalization rate of substance abusers who are from the service area of the entity 
requesting the grant. In addition to the requirements ofSubsection (Q of this section, 
an organization or other entity is not eligible for a grant of state funds for a 
treatment or rehabilitation program unless the program for which the funds are 
requested will, at a minimum, reduce state facility hospitalization of substance 
abusers by a percentage established by the commission. 

ARTICLE 6 
SECTION 6.01. (a) Article 2, Texas Mental Health and Mental Retardation 

Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding 
Sections 2.31 and 2.31A to read as follows: 

Sec. 2.31. DESIGNATION OF SINGLE PORTAL AUTHORITIES. (a) 
The Board shall adopt rules relating to the designation of local mental health 
authorities as single portal authorities. The Board shall also adopt rules governing 
commitments to a single portal authority and transfers of patients that involve a 
single portal authority. The rules must be based on the advice and 
recommendations of the single portal review committee established under Section 
2.31A of this article. 
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(b) The Board shall also adopt rules that provide for emergency admission to 
a departmental mental health facility if obtaining approval from the authority could 
result in a delay that might endanger the patient or others. 

(c) In developing rules under this section, the Board's first consideration must 
be satisfving individual patient treatment needs in the most appropriate setting. The 
Board shall also give consideration to reducing patient inconvenience resulting from 
admissions and transfers between providers. 

(d) The Board may designate a local mental health authority as a single portal 
authority for a service area if: 

(I) the Board determines that the authority operates or contracts for the 
licensed in-patient mental health facilities determined necessary by the Board; 

(2) the Board determines that all core services required by Section 4.03 of this 
Act are available in the service area· and 

(3) the single portal review committee: 
(A) determined that the core services in the service area are of sufficient 

gualitv and quantity as measured by criteria established by the single portal review 
committee; 

(B) determined that the local mental health authority meets the criteria set 
by the single portal review committee; 

(C) received endorsement of the application from the county judges and 
police chiefs who have jurisdiction in the applicant's service area and from the 
superintendent of the departmental mental health facility serving the area; and 

(D) approved the authoritv's application. 
(e) If the Board designates a local mental health authority as a single portal 

authority, the Department shall notify each judge who has probate jurisdiction in 
the service area and any other person the single portal authority considers necessary 
of the designation and the new procedures required in the area. 

Sec. 2.31A. SINGLE PORTAL REVIEW COMMITTEE. (a) The Board 
shall appoint a nine-member single portal review committee. The Board shall 
appoint: 

(I) two oersons who are representatives of consumers of mental health 
services; 

(2) one person who is a representative of superintendents of departmental 
mental health facilities; 

(3) one person who is a representative of directors of community centers; 
(4) one person who is a representative of county judges; 
(5) one person who is a representative of police chiefs; 
(6) one person who is a representative of private psychiatric hospitals; 
(7) one person who is a representative of licensed substance abuse facilities; 

and 
- (8) one person who is a representative of practicing private psychiatrists. 

(b) Members serve staggered two-year terms with the terms of four members 
expiring every even-numbered year and the terms of five members expiring every 
odd-numbered vear. 

(c) The members receive no compensation but are entitled to reimbursement 
for actual and necessarv expenses incurred in performing official duties. 

(d) The committee shall: 
(I) develop criteria for the types, quantity, and quality of services that must 

be provided in an area for a local mental health authority to be designated as a single 
portal authority; and 

(2) develop criteria for evaluating applications for designation as a single 
portal authority. 

(e) The criteria shall include a requirement that the applicant obtain 
endorsements from the county judges, police chiefs, and superintendent of the 
departmental mental health facility in the applicant's service area. 
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Act, the Texas Department of Mental Health 
Retardation shall appoint the members of the single portal review 

committee required by Section 2.31A, Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), as added by this 
section. The department shall designate four members to serve terms ending in 1988 
and five members to serve terms ending in 1989. The single portal review committee 
shall recommend criteria and procedures for reviewing applications for designation 
as a single portal authority to the Texas Board of Mental Health and Mental 
Retardation not later than May I, 1988. 

(c) The Texas Board of Mental Health and Mental Retardation must adopt 
the rules required by Sections 2.31 and 2.31A, Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), as added by this 
section, not later than September I, 1988. Beginning September I, 1988, the board 
may designate local mental health authorities as single portal authorities. During 
the period from September I, 1988, through August 31, 1989, the board may not 
designate more than six local mental health authorities as single portal authorities. 

(d) By January I, 1989, the single portal review committee shall prepare and 
submit a report to the Texas Board of Mental Health and Mental Retardation that 
describes any problems the committee encountered in carrying out its 
responsibilities under Sections 2.31 and 2.3IA, Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), as added by this 
section. The report shall also include recommendations to the board and the 71 st 
Legislature on how to improve the single portal review process. The board shall 
submit the committee's report to the appropriate committees of the house and 
senate by February I, 1989. 

SECTION 6.02. Section 4, Texas Mental Health Code, as amended (Article 
5547-4, Vernon's Texas Civil Statutes), is amended by amending Subdivision (18) 
and by adding Subdivisions (23) and (24) to read as follows: 

(18) "In-patient mental health facility" means a mental health facility which 
can provide 24-hour residential and psychiatric services that is operated by the 
department, is a private mental hospital licensed by the department, is a community 
center as defined in Subdivision (22) of this section or a facility operated by a 
community center or other entitv designated by the department to provide mental 
health services, is that identifiable part of a general hospital that provides diagnosis, 
treatment, and care for mentally ill persons and which is licensed either by the 
department or the Texas Department of Health, or is a hospital operated by an 
agency of the United States. 
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(23) "Board" means the Texas Board of Mental Health and Mental 
Retardation. 

(24) "Single portal authority" means a mental health authority designated as 
a single portal authority by the department. 

SECTION 6.03. Section 25, Texas Mental Health Code (Article 5547-25, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 25. RIGHTS OF VOLUNTARY PATIENTS ADMITTED FOR 
IN-PATIENT CARE. @) Every voluntary patient in an in-patient mental health 
facility has the following rights: 

(I) the right to leave the mental health facility within 96 hours, after filing 
with the head of the mental health facility or his designee a written request for 
release. signed by the patient or someone on his behalf and with his consent, unless 
prior to the expiration of the 96-hour period: 

(A) written withdrawal of the request for release is filed; or 
(B) an application for court-ordered mental health services or emergency 

detention is filed and the patient is detained in accordance witb the provisions of 
this code; 

(2) the right of habeas corpus, which is not affected by admission to a mental 
health facility as a voluntary patient; 

(3) the right to retain civil rights and legal c<~pacity, which are not affected by 
admission to a mental health facility as a voluntary patient; 

(4) the right to periodic review of his need for continued in-patient treatment; 
(5) the right not to have an application for court-ordered mental health 

services filed while he is a voluntary patient unless in the opinion of the head of the 
facility he meets the criteria for court-ordered services and he is either absent 
without authorization or he refuses or is unable to consent to appropriate and 
necessary psychiatric treatment; 

(6) the rights of patients set forth in Sections 80 and 81 of this code; and 
(7) the right, within 24 hours of admission, to be informed orally in simple, 

nontechnical terms of these above-listed rights. In addition, the person shall be 
informed in writing of these same above-listed rights, in his primary language if 
possible. The above-listed rights shall be communicated to a hearing and/or visually 
impaired person through any means reasonably calculated to communicate these 
rights. The same explanation shall be given to the parent, guardian, or managing 
conservator of a minor. 

(b) In addition to the rights provided by Subsection (a) of this section, the 
department shall notify each adult patient of the patient's right to have the 
department notify his family prior to discharge or release if the patient grants 
permission. If the patient grants permission for notification. the department or 
facility shall make a reasonable attempt to give the patient's family prior notice of 
the patient's release or discharge. 

SECTION 6.04. Subsection (f), Section 26, Texas Mental Health Code 
(Article 5547-26, Vernon's Texas Civil Statutes), is amended to read as follows: 

(f) Such persons so apprehended may be detained in custody for a period 
which shall not exceed 24 hours from the time the person is presented to the facility, 
unless a written order for further detention is obtained; provided, however, that if 
the 24-hour period ends on a Saturday or Sunday or a legal holiday or before 4 p.m~ 
on the first succeeding business day, then the period of detention shall end at 4 p.m. 
on the first succeeding business day [should the puson be taken into custody aftCJ 
12 IIOOit 011 Ftiday 01 on a Satwday 01 Sunday 01 a legal holiday, then tilt 24-lww 
puiod allowed fm obtaining the mdc1 pcnnitting fwthe1 dctcntiou shall begin at 
~a.m. on the fust succeeding basiucss day]. 

SECTION 6.05. Subsection (a), Section 28, Texas Mental Health Code 
(Article 5547-28, Vernon's Texas Civil Statutes), is amended to read as follows: 
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(a) Any adult person may execute an application for emergency detention of 
another. The application shall be in writing and shall state: 

(I) that the applicant has reason to believe and does believe that the person 
evidences mental illness; 

(2) that the applicant has reason to believe and does believe that the person 
evidences a substantial risk of serious harm to himself or others, which risk of harm 
shall be specified and described; 

(3) that the applicant has reason to believe and does believe that the risk of 
harm is iminent unless the person is immediately restrained; 

(4) that the applicant's beliefs are based on specific recent behavior, overt acts, 
attempts, or threats, which behavior, acts, attempts, or threats shall be described in 
specific detail; and 

(5) the relationship, set forth in detail [;Hmy], of the applicant to the person 
sought to be detained. 

SECTION 6.06. Section 34, Texas Mental Health Code, as amended (Article 
5547-34, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 34. RECOMMENDATION FOR TREATMENT. (a) The 
Commissioner of Mental Health and Mental Retardation shall designate a facility 
or provider in the county in which an Application for Court-Ordered Mental Health 
Services is filed to file with the court a recommendation for the most appropriate 
treatment alternative for the proposed patient. If the county is served by a single 
portal authority, the commissioner shall designate the authority to make the 
recommendation. If the county is not served by a single portal authority, the [The] 
commissioner may designate a community mental health and mental retardation 
center established pursuant to Section 3.01, Texas Mental Health and Mental 
Retardation Act, as amended (Article 5547-203, Vernon's Texas Civil Statutes), or 
any other appropriate facility or provider in the county to make the 
recommendation. 

(b) The court shall direct the single portal authority or the designated facility 
or provider to file its recommendation with the court before the date set for the 
hearing. 

(c) Except in an emergency as determined by the court, a hearing on an 
application may not be held before the recommendation required by this section 
is filed. 

(d) This section does not relieve a county of any of its responsibilities under 
other provisions of this code for the diagnosis, care, or treatment of the mentally 
ill. 

(e) [The exlettt to whicla a desigtJatcd facility niust coJnpiJ with the pto,isions 
of this sectiott sha:ll be based Oil the coriJttiissionct's dctertttiitation tlmt the facility 
has sufficicnttcsomccs to pctfotm the iltctssars set vires. 

[(f)] This section does not apply to a person for whom treatment in a private 
mental health facility is proposed. 

SECTION 6.07. Section 36, Texas Mental Health Code (Article 5547-36, 
Vernon's Texas Civil Statutes), is amended by amending Subsection (d) and by 
adding Subsection (e) to read as follows: 

(d) If the department has designated a single portal authority for the area, the 
[The] Order of Protective Custody shall direct a peace officer or other designated 
person to take the person into protective custody and immediately transport him 
to a facility of the single portal authority. If the department has not designated a 
single portal authority. the order shall direct the peace officer or other designated 
person to take the person to an appropriate in-patient mental health facility or other 
suitable place and detain him pending a probable cause hearing. If there is no 
appropriate in-patient mental health facility available, the person shall be 
transported to a facility deemed suitable by the mental health authority for that 
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county. The extent to which a designated mental health facility must comply with 
the provisions ofthis section shall be based on a determination by the commissioner 
of the department that the facility has sufficient resources to perform the necessary 
services. No person may be detained in a private mental health facility without first 
obtaining the consent of the head of the facility. 

(e) If a single portal authority lacks the local resources to care for a person. 
the authority may transfer the person to a state hospital or. at the request of the 
authority, the judge may order the person detained in a state hospital. 

SECTION 6.08. Subsection (b), Section 39, Texas Mental Health Code, as 
amended (Article 5547-39, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) Except as provided by Subsection (e) of Section 36 of this code, if the 
department has designated a single portal authority for the area, the [The] person 
detained in protective custody shall be detained in a facility of the single portal 
authority. If the department has not designated a single portal authority, the person 
shall be detained in an appropriate in-patient mental health facility. If there is no 
appropriate in-patient mental health facility available. the person shall be detained 
in a facility deemed suitable by the mental health authority for that county. No 
person may be detained in protective custody in a nonmedical facility used for the 
detention of persons charged with or convicted of a crime except because of and 
during an extreme emergency and in no case for a period of more than 72 hours, 
excepting weekends, legal holidays, and extreme weather emergencies declared 
pursuant to Subsection (a) of Section 38 of this code. Persons detained in a 
nonmedical facility shall be kept separate from those persons charged with or 
convicted of a crime. 

SECTION 6.09. Subsections (c) and (d), Section 49, Texas Mental Health 
Code (Article 5547-49, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

(c) Waiver of trial by jury shall be in writing under oath and shall be signed 
and sworn to by the proposed patient and by his attorney. However, the proposed 
patient or his attorney may orally waive the right to a jury trial if the oral waiver 
is made in the presence of the court. 

(d) Upon good cause shown, the court may permit an oral or written (a] 
waiver of jury trial properly made [and filed] to be withdrawn if the waiver is 
withdrawn at least seven days prior to the scheduled time of the hearing, in order 
to permit a hearing before a jury. 

SECTION 6.1 0. Sections 50 and 51, Texas Mental Health Code, as amended 
(Articles 5547-50 and 5547-51, Vernon's Texas Civil Statutes), are amended to read 
as follows: 

Sec. 50. ORDER UPON HEARING ON APPLICATION FOR 
TEMPORARY MENTAL HEALTH SERVICES. (a) If upon the hearing on an 
Application for Court-Ordered Temporary Mental Health Services the judge or jury 
fails to find, on the basis of clear and convincing evidence, that the person is 
mentally ill and meets the criteria for court-ordered mental health services, the court 
shall enter its order denying the application and shall order the immediate release 
of the person if he is not at liberty. 

(b) Upon the hearing, the judge or the jury, if one has been requested, shall 
determine that the person requires court-ordered mental health services only if it 
finds, on the basis of clear and convincing evidence, that: 

(I) the person is mentally ill; and 
(2) as a result of that mental illness the person meets at least one of the 

following additional criteria: 
(i) is likely to cause serious harm to himself; or 
(ii) is likely to cause serious harm to others; or 
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(iii) will, if not treated, continue to suffer severe and abnormal mental, 
emotional, or physical distress and will continue to experience deterioration of his 
ability to function independently and is unable to make a rational and informed 
decision as to whether or not to submit to treatment. If the judge or jury finds that 
the proposed patient meets at least one of these criteria, the judge or jury shall 
specify which of the three alternative criteria formed the basis of that decision. 

(c) The clear and convincing evidence must include expert testimony and, 
unless waived, evidence of either a recent overt act or a continuing pattern of 
behavior in either case tending to confirm the likelihood of serious harm to the 
person or others or the person's distress and deterioration of ability to function. 

(d) If upon the hearing the jury or judge determines that the person is 
mentally ill and meets the criteria for court-ordered mental health services, the judge 
shall then dismiss the jury, if any. The judge may hear additional evidence regarding 
alternative settings for care and shall enter an order providing for one of the 
following: 

(I) The judge may enter an order committing the person to a mental health 
facility for in-patient care. Except as provided by Subsection (g) of this section, if 
the department has designated a single portal authority for the area, the judge shall 
commit the person to a facility of the single portal authority, to a private mental 
hospital, or to a hospital operated by an agency of the United States. 

(2) The judge may enter an order requiring the person to participate in mental 
health services other than in-patient care, including but not limited to programs of 
community mental health and mental retardation centers and services provided by 
a private psychiatrist or psychologist. 

(e) In determining the setting for care, the judge shall consider the 
recommendation for the most appropriate treatment alternative filed pursuant to 
Section 34 of this code. Mental health services shall be ordered in the least restrictive 
appropriate setting available. 

(0 An order entered pursuant to this section shall specify a period not to 
exceed 90 days but shall not specify any shorter period of time. 

(g) If a single portal authority lacks the local resources to care for a patient, 
the authority may transfer the patient to a state mental hospital or. at the request 
of the authority, the judge may commit the patient directlv to a state mental 
hospital. 

Sec. 5 I. ORDER UPON HEARING ON APPLICATION FOR 
EXTENDED MENTAL HEALTH SERVICES. (a) If upon the hearing on an 
Application for Court-Ordered Extended Mental Health Services the judge or jury 
fails to find, on the basis of clear and convincing evidence, that the person is 
mentally ill and meets the criteria for court-ordered mental health services, the court 
shall enter its order denying the application and shall order the immediate release 
of the person if he is not at liberty. 

(b) Upon the hearing, the jury or the judge, if jury trial has been waived, shall 
determine that the person requires court-ordered mental health services only if it 
finds, on the basis of clear and convincing evidence, that: 

(I) the person is mentally ill; and 
(2) as a result of that mental illness the person meets at least one of the 

following additional criteria: 
(i) is likely to cause serious harm to himself; or 
(ii) is likely to cause serious harm to others; or 
(iii) will, if not treated, continue to suffer severe and abnormal mental, 

emotional, or physical distress and will continue to experience deterioration of his 
ability to function independently and is unable to make a rational and informed 
choice as to whether or not to submit to treatment; if the judge or jury finds that 
the proposed patient meets at least one of these criteria, the judge or jury shall 
specify which of the three alternative criteria formed the basis of that decision; and, 
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(3) the condition of the person is expected to continue for more than 90 days; 
and, except where the person has already been subject to an Order for Extended 
Mental Health Services;[;] 

( 4) the person has either: 
(i) received in-patient mental health services under court order pursuant to 

this code for at least 60 consecutive days within the 12 months immediately 
preceding the hearing; or 

(ii) received in-patient mental health services under court order pursuant to 
Section 5 of Article 46.02, Code of Criminal Procedure, [I ~65, as amended,] for at 
least 60 consecutive days within the 12 months immediately preceding the hearing. 

(c) The clear and convincing evidence must include expert testimony and 
evidence of either a recent overt act or a continuing pattern of behavior in either 
case tending to confirm the likelihood of serious harm to the person or others or 
the person's distress and deterioration of ability to function. 

(d) If upon the hearing the judge or jury determines that the person is 
mentally ill and meets the criteria for court-ordered mental health services for an 
extended period, the judge shall then dismiss the jury, if any. The judge may hear 
additional evidence regarding alternative settings for care and shall enter an order 
providing for one of the following: 

(I) The judge may enter an order committing the person to a mental health 
facility for in-patient care. Except as provided by Subsection (g) of this section, if 
the department has designated a single portal authority for the area, the judge shall 
commit the person to a facility of the single portal authority, to a private mental 
hospital, or to a hospital operated by an agency of the United States. 

(2) The judge may enter an order requiring the person to participate in mental 
health services other than in-patient care1 including but not limited to programs of 
community mental health and mental retardation centers and services provided by 
a private psychiatrist or psychologist. 

(e) In determining the setting for care, the judge shall consider the 
recommendation for the most appropriate treatment alternative filed pursuant to 
Section 34 of this code. Mental health services shall be ordered in the least restrictive 
appropriate setting available. 

(f) An order entered pursuant to this section shall specify a period not to 
exceed 12 months but shall not · shorter period of time. 

If 

6.11. Section 58, Texas Mental Health Code, as amended (Article 
5547-58, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 58. DESIGNATION OF IN-PATIENT MENTAL HEALTH 
FACILITY.~ In the Order for Temporary Mental Health Services or Order for 
Extended Mental Health Services specifying in-patient care, the court shall commit 
the patient to a designated mental health facility. Except as provided by Subsection 
(b) of this section, if the department has designated a single portal authority for the 
area, the court shall commit the patient to a facilitv of the single portal authority, 
to a private mental hospital, or to a hospital operated by an agency of the United 
States. 
-----rb> If a sing]e portal authority lacks the local resources to care for a patient, 
the court, at the request of the authority, shall commit the person to a mental health 
facility designated by the authority. 

(c) A court may not commit a patient to an in-patient mental health facility 
operated by a community center or other entity designated by the department to 
provide mental health services unless the facility is licensed under Chapter 6 of this 
code. 
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SECTION 6.12. Subsections (a) and (c). Section 67, Texas Mental Health 
Code, as amended (Article 5547-67, Vernon's Texas Civil Statutes), are amended 
to read as follows: 

(a) Before the furlough or discharge of a patient, the head of the mental health 
facility shall, in consultation with the patient and the mental health authority in the 
area in which the patient will live after discharge, and in accordance with 
department rules, develop a plan for continuing care for a patient for whom he 
determines the care is required. The plan will address the mental health and physical 
needs of the client. A patient to be discharged may refuse the services provided for 
by this section. Involvement of the mental health authority in discharge planning 
shall not apply to the furlough or discharge of a patient from a private mental health 
facilitv. 

[(c) A community mental health and mental JclaJdation ccntu's 
in;ohcmciil in dischatgc planning and continuing ca1c set vices shall be w the 
extent that the ccntu's ICSVUltcs have been dctcnnined b) the commissionu to be 
available fm those pwposcs.] 

SECTION 6.13. Subsections (a) and (b). Section 73, Texas Mental Health 
Code, as amended (Article 5547-73, Vernon's Texas Civil Statutes), are amended 
to read as follows: 

(a) Except as provided by Subsection (b) of this section. the [The] head of a 
mental health facility is authorized to admit and detain any patient in accordance 
with the following procedures provided in this code: 

(I) Voluntary Admission 
(2) Emergency Detention, Temporary Detention, or Protective Custody 
(3) Court-Ordered Temporary Mental Health Services 
(4) Court-Ordered Extended Mental Health Services 
(b) The head of an in-patient mental health facility operated bv a community 

center or other entity designated by the department to provide mental health 
services may not admit or detain a patient under an order for temporary or extended 
court-ordered mental health services unless the facility is licensed under Chapter 6 
of this code. Nothing in this code prohibits the admission of voluntary patients to 
private mental hospitals in any lawful manner. 

SECTION 6.14. Section 75, Texas Mental Health Code, as amended (Article 
5547-75, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 75. TRANSFER TO STATE MENTAL HOSPITAL OR SINGLE 
PORTAL AUTHORITY FACILITY. (a) The department may transfer a patient 
from one state mental hospital to another or. with the consent of the authority. to 
a facility of a single portal authority. whenever such transfer is deemed advisable, 
except that a voluntary patient may not be transferred without his consent. 

(b) If the department has designated a single portal authoritv for an area, the 
[The] head of an in-patient mental health facility, upon notice to the committing 
court and to the authority, may for any reason transfer an involuntary patient to 
a facility of the single portal authority. If the department has not designated a single 
portal authority for the area, the head of an in-patient mental health facilitv, upon 
notice to the committing court and to the department, may for any reason transfer 
an involuntary patient to a state mental hospital designated by the department; 
provided, however, that if the person suffers from mental retardation as well as 
mental illness, the facility may not transfer the person to a mental health facility 
operated by the Texas Department of Mental Health and Mental Retardation unless 
the commissioner of the department has determined that space is available in a unit 
of a departmental facility specifically designed to serve such persons. The head of 
the in-patient mental health facility shall obtain such determination prior to 
initiating the transfer. 
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(c) A single portal authority may transfer a patient from one authority facilitv 
to another whenever the transfer is deemed advisable. except that a voluntary 
patient mav not be transferred without his consent. 

(d) The department shall maintain an appropriate number of hospital-level 
beds for mentally retarded persons who are committed for court-ordered mental 
health services to meet the needs of the single portal authorities. The number ofbeds 
maintained must be based on the previous year's need. 

SECTION 6.15. Section 81, Texas Mental Health Code (Article 5547-81, 
Vernon's Texas Civil Statutes), is amended by adding Subsection (c) to read as 
follows: 

(c) In addition to the rights provided by Subsection (a) of this section, the 
department shall notify each adult patient of the patient's right to have the 
department notify his family prior to discharge or release if the patient grants 
permission. If the patient grants permission for notification, the department or 
facility shall make a reasonable attempt to give the patient's family prior notice of 
the patient's release or discharge. 

SECTION 6.16. Sections 88 and 90, Texas Mental Health Code, as amended 
(Articles 5547-88 and 5547-90, Vernon's Texas Civil Statutes), are amended to read 
as follows: 

Sec. 88. LICENSE REQUIRED. (a) Except as provided bv Subsection (b) 
of this section. 90 [Ninety] days after the effective date of this code, no person or 
political subdivision may operate a mental hospital and no community center or 
other entity designated bv the department to provide mental health services may 
operate a mental health facility that provides court-ordered mental health services 
unless licensed to do so by the department or the Texas Department of Health. 

(b) A mental health facility operated by the department or by an agency of 
the United States is not required to obtain a license under this chapter. 

(c) If a mental hospital licensed under this chapter is designated by the 
department to provide mental health services. the hospital is not required to obtain 
an additional license to provide court-ordered mental health services. 

Sec. 90. APPLICATION FOR LICENSE. (a) Application for license to 
operate a private mental hospital or for a community center or other entity 
designated by the department to provide mental health services to operate a mental 
health facility that provides court-ordered in-patient mental health services shall be 
made on forms prescribed by the department. The department shall prepare the 
application forms and make them available upon request. The application shall be 
sworn to and shall set forth: 

(I) the name and location of the mental hospital or mental health facility; 
(2) the name and address of the physician to be in charge of hospital care and 

treatment of mental patients: 
(3) the names and addresses of the owners of the hospital, including the 

officers, directors, and principal stockholders if the owner is a corporation or other 
association; 

(4) the names and addresses of the members of the board of trustees of the 
community center or the names and addresses of the directors of the entity 
designated by the department to provide mental health services; 

W the bed capacity to be authorized by the license; 
(Q) [(5:)] the number, duties, and qualifications of the professional staff: 
ill [(6)] a description of the equipment and facilities of the hospital or mental 

health facility; and 
@l [(T)] such other information as the department may require, which may 

include affirmative evidence of ability to comply with such standards, rules, and 
regulations as the department may prescribe. 

(b) The applicant shall submit a plan of the premises to be occupied as a 
mental hospital or mental health facility, describing the buildings and grounds and 
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the uses intended to be made of the various portions ofthe premises. The board shall 
adopt by rule a fcc schedule for the review of the plan of the premises. The board 
shall also adopt by rule a fee schedule for field surveys of construction plans 
reviewed under this section. The fee adopted by the board for a plan review or a field 
survey shall not exceed $650. 

SECTION 6.17. Chapter 6, Texas Mental Health Code, as amended (Article 
5547-88 et seq., Vernon's Texas Civil Statutes), is amended by adding Section 88A 
to read as follows: 

Sec. 88A. LIMITATION ON CONTRACTS. A community center or other 
entity designated by the department to provide mental health services may not 
contract with a mental health facility to provide court-ordered mental health 
services unless the facility is licensed by the department or the Texas Department 
of Health. 

SECTION 6.18. Subsections (a) and (b), Section 91, Texas Mental Health 
Code, as amended (Article 5547-91, Vernon's Texas Civil Statutes), are amended 
to read as follows: 

(a) After receipt of proper application for license and the required fees, the 
department shall make such investigation as it deems desirable. If the department 
finds that the premises are suitable and that the applicant is qualified to operate a 
mental hospital, or that the community center or other entity designated by the 
department to provide mental health services is qualified to operate a mental health 
facility that provides court-ordered in-patient mental health services, in accordance 
with the requirements and standards established by law and by the department, the 
department shall issue a license authorizing the designated licensee to operate a 
mental hospital or in-patient mental health facilitv on the premises described and 
for the bed capacity specified in the license. [However, if opuation of the mental 
hospital in wolves acquisition, cmrsliuctiorl, 01 ruodiflcation of a facility, a cltarJgc 
in bed capacity, pwvisiou of ncn su vices, m expansion of existing ser ~ices fot 
wl1ich a cc& tifacate of need 01 an cxeniptiOII cu tifrcate is required a rider the Texas 
Health Planning aud Dewclopment Act, the department shall not issue the license 
unless and until the cutifKate ofr1ced 01 tlw cxunptio•t cutiftcatc lms bc:CIJ grdiiltd 
to the applicant undu that Act.] 

(b) The [Subject to the applicable pwvisions of !he Texas JJcaJth PJajjjJing 
and Development Act, the] authorized bed capacity may be increased at any time 
upon the approval of the department and may be reduced at any time by notifying 
the department. 

SECTION 6.19. Section 92, Texas Mental Health Code, as amended (Article 
5547-92, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 92. [APPLICATIO!< AND LJCE!<SE] FEES. (a) The board shall adopt 
by rule an [An] application fee and a license fee that shall accompany the 
application for a license to operate a mental hospital or for a community center or 
other entity designated by the department to provide mental health services to 
operate a mental health facility that provides court-ordered in-patient mental health 
services. If the department denies the license, only the license fee shall be returned. 
The de artment rna establish sta ered renewal dates and dates on which fees are 
due [ , 
per bed. The annual license fcc payable VII August J 1 ofcacl; yca1 is Two llmidrcd 
Dull3is ($299)]. 

(b) Fees adopted under this chapter must be based on the estimated cost to 
and the level of effort expended by the department to conduct the activitv associated 
with the fee. The fees should be designed to recover I 00 percent of the department's 
cost in granting the initial license and subsequent renewals but shall not exceed 
$250. The department shall annuallv review the fee schedules adopted under this 
chapter to ensure that fees charged continue to be based on the estimated costs to 
and the level of effort expended by the department. 
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!.£) All [application fees and license] fees received by the department [State 
Health Depa1 uncut] under this chapter shall be deposited in the State Treasury and 
there set apart, subject to appropriations by the legislature, for the uses and purposes 
prescribed by this Act, including salaries, maintenance, travel expense, repairs, 
printing, and postage. 

SECTION 6.20, Subsection (b), Section 93, Texas Mental Health Code 
(Article 5547-93, Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) If, after investigation, the department finds that there is immediate threat 
to health or safety of patients or employees of a private mental hospital or a facility 
operated by a communitv center or other entitv designated by the department to 
provide mental health services that is licensed under this chapter, the department 
may temporarily suspend a license for I 0 days pending a hearing on the suspension 
order and may issue orders necessary for the welfare of the patients. 

SECTION 6.21. Section 95, Texas Mental Health Code, as amended (Article 
5547-95, Vernon's Texas Civil Statutes), is amended by amending Subsections (a) 
and (d) and by adding Subsection (e) to read as follows: 

(a) The department may prescribe such rules, regulations, and standards, not 
inconsistent with the constitution and the laws of this state, as it considers necessary 
and appropriate to ensure proper care and treatment of patients in private mental 
hospitals or mental health facilities operated by communitv centers or other entities 
designated by the department that provide court-ordered in-patient mental health 
services. The standards for community-based crisis stabilization and crisis 
residential services must be less restrictive than the standards for mental hospitals. 

(d) A copy of these rules shall be sent to each licensed private mental hospital 
and each facility operated bv a community center or other entity designated by the 
department to provide mental health services that is licensed under this chapter. 

(e) The department rules must encourage mental health facilities licensed 
under this chapter to provide in-patient mental health services in ways that are 
appropriate for the diversity of the state. 

SECTION 6.22. Subsection (b), Section 97, Texas Mental Health Code, as 
amended (Article 5547-97, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) Any duly authorized agent of the department may at any reasonable time 
enter upon the premises of any private mental hospital or a facility operated by a 
community center or other entity designated by the department to provide mental 
health services that is licensed under this chapter to inspect the facilities and 
conditions, to observe the program for care and treatment, and to question 
employees of the hospital or facility and may have access for the purpose of 
examination and transcription to such records and documents as are relevant to the 
investigation. 

SECTION 6.23. Subsection (b), Section 99, Texas Mental Health Code, as 
amended (Article 5547-99, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) The department may maintain an action in the name of the State of Texas 
for injunction or other process against any person or political subdivision to restrain 
the unlicensed operation of a mental hospital or a facility operated by a communitv 
center or other entity designated by the department to provide mental health 
services that is required to be licensed under this chapter. 

SECTION 6.24. Section 44, Mentally Retarded Persons Act of 1977 (Article 
5547-300, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 44. ALTERNATIVE. FOLLOW-UP SUPPORTIVE SERVICES. The 
department shall provide approPriate alternative or follow-up supportive services 
consistent with available resources. Provision of alternative or follow-up supportive 
services shall be made by agreement between the department, the mental 
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retardation authority in the area in which the client will reside. and the client, parent 
of a minor, or guardian of the person, and shall be consistent with the rights 
guaranteed in Subchapters C, D, and E of this Act. Placement in a residential care 
facility, under the provisions of this Act, other than by transfer from another 
residential care facility shall be made only pursuant to Sections 34 and 37 of this 
Act. 

SECTION 6.25. Subsection (b), Section I, Chapter 543, Acts of the 61st 
Legislature, Regular Session, 1969, as amended (Article 5561c-l, Vernon's Texas 
Civil Statutes), is amended by amending Subdivision (6) and by adding Subdivision 
(8) to read as follows: 

(6) "Mental health facility" includes: 
(A) an inpatient or outpatient mental health facility operated by the Texas 

Department of Mental Health and Mental Retardation or by an entity designated 
by the Texas Department of Mental Health and Mental Retardation to provide 
mental health services, a political subdivision of the state, or any other legal entity; 

(B) a community mental health and mental retardation center established 
under Section 3.01, Texas Mental Health and Mental Retardation Act (Article 
5547-203, Vernon's Texas Civil Statutes), that provides mental health services; and 

(C) the identifiable part of a general hospital that provides diagnosis, 
treatment, and care for mentally ill or drug-dependent persons. 

Section 10, Chapter 543, Acts of the 6lst Legislature, 
Regular Session, 1969, as amended (Article 5561 c-1, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

Sec. I 0. ~ In the order of commitment, the court shall commit the patient 
to a designated: 

(I) state mental health facility if the Texas Department of Mental Health and 
Mental Retardation has not designated a single portal authority for the area; 

(2) single portal authority facility if the Texas Department of Mental Health 
and Mental Retardation has designated an authority for the area; ru private mental health facility; or 

{±) [ffl] agency of the United States operating a mental health facility. 
(b) If a single portal authority lacks the local resources to care for a patient, 

the authority may transfer the patient to a state mental health faci1itv, or at the 
request of the authority. the court may commit the patient directly to a state mental 
health facility. 

SECTION 6.27. Section 3.02, Texas Alcohol and Drug Abuse Services Act 
(Article 556lc-2, Vernon's Texas Civil Statutes), is amended by adding Subsection 
(h) to read as follows: 

(h) Except as provided by this subsection, if the Texas Department of Mental 
Health and Mental Retardation has designated a single portal authority for the area, 
the court may not directly commit a person to a state mental health facility. but 
instead may order the person committed to a program licensed by the commission, 
to a federal hospital, or to a facility operated by the single portal authority. If the 
single portal authority lacks the local resources to care for a patient. the authority 
may transfer the patient to a state mental health facility or. at the request of the 
authority. the court may commit the patient directly to a state mental health facility, 

ARTICLE 7 
SECTION 7.0 I. The Texas Mental Health and Mental Retardation Act. as 

amended (Article 5547-201 et seq., Vernon's Texas Civil Statutes), is amended by 
adding Article 6 to read as follows: 

Art. 6. REGISTRATION OF BOARDING HOMES 
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Sec. 6.0!. DEANITIONS. In this article: 
( 1) "Boarding home" means a residence or establishment that, in addition to 

food and shelter. provides services that meet some need bevond the basic provision 
of food and shelter to four or more persons who are not related to the owner or 
operator of the residence or establishment. 

(2) "Registered boarding home" means a boarding home registered by a local 
mental health or mental retardation authority under this article. 

(3) "Financial services" means anv assistance in managing a resident's 
personal financial matters that the local mental health or mental retardation 
authority requires or permits the owner or operator of a registered boarding home 
to provide to the resident. including: 

(A) cashing checks; 
(B) holding funds for safekeeping in any manner; and 
(C) assisting the resident in purchasing goods or services with the resident's 

personal funds. 
(4) "Personal services" means any service other than shelter that the local 

mental health or mental retardation authority requires or permits the owner or 
operator of a registered boarding home to provide to a resident. 

Sec. 6.02. APPLICATION TO BOARDING HOMES OPERA TED BY 
DEPARTMENT OR AUTHORITY. A boarding home operated by the 
Department or a local mental health or mental retardation authoritv is not required 
to be registered under this article. However, each boarding home shall meet the 
standards prescribed by the appropriate authority under this article. 

Sec. 6.03. POWERS AND DUTIES OF LOCAL MENTAL HEALTH OR 
MENTAL RETARDATION AUTHORITY. (a) Each local mental health or 
mental retardation authority shall: 

(I) adopt guidelines relating to the registration of boarding homes: 
(2) submit the guidelines to the Department for approval as provided by 

Section 6.04 of this article; 
(3) adopt local standards for personal and financial services; 
(4) register boarding homes as required by this article; and 
(5) visit and inspect each registered boarding home to which the authority 

refers a patient or client at least annually to ensure that the home has been inspected. 
is in good standing with the local health and safety authorities, and is providing the 
personal and financial services that are appropriate for the residents' needs. 

(b) The guidelines established bv the local mental health or mental 
retardation authority must: 

(I) require annual inspections of each registered boarding home to which the 
authority refers a patient or client as provided by Subsection (a)(5} of this section: 

(2) require each registered boarding home to submit to the required annual 
inspection; and 

(3) require each registered boarding home to comply with all applicable local 
health, sanitation, fire. and safety requirements. 

(c) If the local mental health and mental retardation authorities in a service 
area are separate entities. the authorities shall adopt a memorandum of 
understanding to reduce duplication and clarify responsibilities in registering 
boarding homes in the service area. 

(d) Each local mental health and mental retardation authority shall involve 
existing local authorities in the registration and inspection of boarding homes to the 
extent possible. 

Sec. 6.04. SUBMISSION OF GUIDELINES TO DEPARTMENT. (a) Each 
local mental health or mental retardation authority shall submit the guidelines 
adopted under Subsection (a)(l) of Section 6.03 of this article to the Department 
for approval. 
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(2) charge a boarding home a fee for providing services to the residents of the 
home. 

ARTICLE 8 
SECTION 8.01. Title 9. Human Resources Code, as amended, is amended 

by adding Chapter 134 to read as follows: 
CHAPTER 134. INTERAGENCY COUNCIL FOR GENETIC SERVICES 

Sec. 134.00 I. (a) The Interagency Council for Genetic Services is established. 
(b) The council consists of: 

(I) a representative of the Texas Department of Mental Health and 
Mental Retardation, appointed by the commissioner of mental health and mental 
retardation; 

(2) a representative of the Texas Department of Health, appointed 
by the commissioner of health; 

(3) a representative of the Texas Department of Human Services, 
appointed by the commissioner of human services; 

(4) a representative of The Universitv of Texas health science 
centers, appointed by the chancellor of The University of Texas System; 

(5) a representative of the public and private entities that contract 
with the Texas Department of Health to provide genetic services. elected from their 
membership; and 

(6) two consumers of genetic services, family members of consumers 
of genetic services. or representatives of consumer groups related to the provision 
of genetic services, appointed by the governor. 

(c) The members provided for by Subdivisions (5) and (6) of Subsection (b) 
of this section serve two-year terms and may be reappointed or reelected for 
subsequent terms. A representative of the Texas Department of Mental Health and 
Mental Retardation. Texas Department of Health. Texas Department of Human 
Services. or The University of Texas health science centers serves at the pleasure of 
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his respective commissioner or chancellor or until termination of his employment 
with the entity he represents. 

(d) The members of the council shall annually elect one member to serve as 
chairperson. 

(e) The council shall meet at least quarterly, Any actions taken by the council 
must be approved by a majority vote of the members present. 

Sec. !34.002. APPLICATION OF SUNSET ACT. The Interagency Council 
for Genetic Services is subject to the Texas Sunset Act (Chapter 325, Government 
Code). Unless continued in existence as provided by that Act. the council is 
abolished and this chapter expires September I, !989. 

Sec. 134.003. STAFF. (a) The council may select and use lay and 
professional advisors as necessary. 

(b) The Texas Department of Health, Texas Department of Mental Health 
and Mental Retardation. Texas Department of Human Services, and The 
University of Texas health science centers shall share the cost of providing derical 
and advisory support staff to the council. 

Sec. 134.004. DUTIES. The council shall: 
(I) survey current resources for genetic services in the state; 
(2) initiate a scientific evaluation of the current and future needs for 

the services; 
(3) develop a comparable data base among providers that will 

permit the evaluation of cost-effectiveness and the value of different genetic services 
and methods of service delivery; 

(4) promote a common statewide data base to study the 
epidemiology of genetic disorders: 

(5) assist in coordinating statewide genetic services for an state 
residents; 

~a~if;f~~U\~if.i~$~~~~~~ta1rded Persons Act of 1977, as 
amended (Article 5547-300, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 26. RULES AND REGULATIONS. ~ The department shall 
promulgate rules and regulations to ensure the implementation of the rights 
guaranteed in Subchapters C, D, and E of this Act. 
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(b) The department shall promulgate rules and regulations to ensure that a 
client. parent of a minor, or guardian of the person has the opportunity to 
participate in planning with regard to the client's treatment and habilitation. 
including any decision to recommend or effect placement of the client in an 
alternative treatment setting. The rules and regulations shall include procedures for 
informing clients, parents. and guardians of the due process provisions in Section 
43 of this Act, including the right to an administrative hearing and judicial review 
in county court of proposed transfers or discharges. 

SECTION 8.03. Subchapter G, Mentally Retarded Persons Act of 1977, as 
amended (Article 5547-300, Vernon's Texas Civil Statutes), is amended by adding 
Section 27 A to read as follows: 

Sec. 27 A. REQUIREMENT TO OBTAIN CONSENT. The department or 
a community center shall obtain legallv adequate consent before providing mental 
retardation services. However, if the department or a community center has made 
all reasonable efforts to obtain legally adequate consent and cannot do so. 
nonresidential mental retardation services. including a comprehensive diagnosis 
and evaluation. can be provided. The department shall promulgate rules to define 
what shall constitute all reasonable efforts to obtain legally adequate consent and 
how these effOrts shall be documented. 

SECTION 8.04. Section 39, Mentally Retarded Persons Act of 1977, as 
amended (Article 5547-300, Vernon's Texas Civil Statutes). is amended to read as 
follows: 

Sec. 39. BY SERVICE PROVIDER. The service provider shall transfer, 
furlough the client to alternate placement, or discharge the client pursuant to this 
subchapter if the service provider determines: 

(I) the placement of the client in the facility is no longer appropriate to the 
person's individual needs; or 

ill [\\'hen a su vice pwddu finds that placement of a client in a facility is 
no lougu appl()priatc to the pe~sou's i11dividual uccds or that] the client can be 
better treated and habilitated in another setting [facility]; and 

(3) placement in another setting. that can better treat and habilitate the client. 
has been secured[, the su v icc pr uvidcr sltall transfu 01 discltaigc tltC clicrJt put suatJt 
to this subchaptu]. 

SECTION 8.05. (a) Section 57, Mentally Retarded Persons Act of 1977, as 
amended (Article 5547-300, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (j) to read as follows: 

(j) Notwithstanding the provisions of Subsections (a) through (i) of this 
section, the deoartment may disclose a person's educational records to a school 
district that is or will be providing educational services to the person without first 
obtaining that person's written consent. 

(b) Subsection (j), Section 57, Mentally Retarded Persons Act of 1977 (Article 
5547-300, Vernon's Texas Civil Statutes), as added by this section, takes effect 
September I, 1988. 

SECTION 8.06. Subchapter F, Chapter 23, Title !lOB, Revised Statutes, is 
amended by adding Section 23.508 to read as follows: 

Sec. 23.508. SERVICE OF CERTAIN MENTAL HEALTH AND 
MENTAL RETARDATION EMPLOYEES. (a) Except as provided by Subsection 
(i) of this section, the retirement system shall grant to each member eligible as 
provided by this section service credit in the retirement svstcm for all service 
covered by credit in the Teacher Retirement Svstem of Texas for which deposits are 
maintained in an active member account immediatelv before the person became 
a member of the retirement system. 

(b) A member eligible to receive credit under this section is one who: 
. (l) was a member of the Teacher Retirement System of Texas as an 

employee of the Texas Department of Mental Health and Mental Retardation on 
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August 31, 1985, and on that date had normal duties requiring the person to provide 
educational services to school-age residents of state schools: 

(2) became or becomes a member of this retirement svstem after 
August 31, !985, and before September 2, 1988, as an employee of the Texas 
Department of Mental Health and Mental Retardation; 

(3) is not a retiree of the Teacher Retirement Svstem of Texas; and 
(4) has no intervening employment between the member's previous 

position included in the coverage of the Teacher Retirement System of Texas and 
the member's employment by the Texas Department of Mental Health and Mental 
Retardation. 

(c) The Texas Department of Mental Health and Mental Retardation shall 
certify employees who may be eliglble to receive credit under this section and shall 
provide copies of the certifications to the retirement system and the Teacher 
Retirement System ofT exas. 

(d) Except as provided by Subsection (i) of this section, as soon as practicable 
after receipt of a certification of eligibility under Subsection (c) of this section, the 
Employees Retirement System of Texas shall determine eligibility and notifv the 
Teacher Retirement System of Texas. On notification, the Teacher Retirement 
System of Texas shall transfer to the retirement system: 

(I) a statement of the certified person's service credit in and 
compensation subject to contributions to the Teacher Retirement System of Texas: 

(2) the person's accumulated contributions; and 
(3) an amount from the state contribution account determined by 

the actuary of the Teacher Retirement System of Texas to be the amount required 
neither to increase nor to diminish the period required to amortize the unfunded 
liability of that svstem. 

(e) A transfer under Subsection (d) of this section cancels the service credit 
and terminates the membership in the Teacher Retirement System of Texas of the 
person for whom the amounts are transferred. 

(Q As soon as practicable after receipt of a transfer under Subsection (d) of 
this section. the retirement system shall grant the member for whom the amounts 
were transferred the credit provided by this section. 

(g) Service for which credit is established under this section will be considered 
as if it were performed as a member of this retirement system and credit for the 
service mav not be reestablished in the Teacher Retirement System of Texas. 

(h) The legislature may appropriate to the Employees Retirement System of 
Texas amounts that are determined necessary to finance additional actuarial 
liabilities created bv this section and not financed by the transfers provided by 
Subsection (d) of this section. 

(i) The retirement system may not grant the eligible member the credit 
authorized bv this section if: 

(I) the actuarv for this retirement system determines that an 
amount proposed to be transferred under Subsection (d) of this section, together 
with any appropriation made available as provided by Subsection (h) ofthis section, 
is not sufficient to finance the actuarial liabilities that would be created by the 
transfer; or 

(2) the actuary for the Teacher Retirement System of Texas makes 
the determination provided by Subdivision (I) of Subsection (i) of Section 33.404 
of this title. 

SECTION 8.07. Subchapter E, Chapter 33, Title I lOB, Revised Statutes, is 
amended by adding Section 33.404 to read as follows: 

Sec. 33.404. CERTAIN MENTAL HEALTH AND MENTAL 
RETARDATION SERVICE. (a) Except as provided by Subsection (i) of this 
section. the retirement system shall grant to each member eligible as provided by 
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this section service credit in the retirement system for all service covered by credit 
in the Employees Retirement System of Texas for which deposits are maintained 
in an active member account. immediately before the oerson became a member of 
the retirement system. 

(b) A member eligible to receive credit under this section is one who: 
(I) was a member of the Employees Retirement System of Texas as 

an employee of the Texas Department of Mental Health and Mental Retardation 
on August 31, 1985, and on that date and on the date of termination with the 
department had normal duties requiring the person to provide educational services 
to school-age residents of state schools; 

(2) became or becomes a member of this retirement system after 
August 31. 1985, and before September 2, !988. as an employee of a school district; 

(3) has normal duties requiring the member to provide educational 
services to school-age students; 

(4) is not a retiree of the Employees Retirement System of Texas; 

(5) has no intervening employment between the member's previous 
employment bv the Texas Department of Mental Health and Mental Retardation 
and the member's employment by a school district. 

(c) The Texas Department of Mental Health and Mental Retardation shall 
certify the employees who may be eligible to receive credit under this section and 
shall provide copies of the certifications to the retirement system and the Employees 
Retirement System of Texas. 

(d) Except as provided by Subsection (i) of this section, as soon as practicable 
after receipt of a certification of eligibility under Subsection (c) of this section, the 
Teacher Retirement System of Texas shall determine eligibilitv and notify the 
Employees Retirement Svstem of Texas. On notification, the Employees 
Retirement System of Texas shall transfer to the retirement system: 

(I) a statement of the certified person's credit in and compensation 
subject to contributions to the Employees Retirement System of Texas; 

(2) the person's accumulated contributions; and 
(3) an amount from the state accumulation account determined by 

the actuary of the Employees Retirement System of Texas to be the amount 
required neither to increase nor to diminish the period required to amortize the 
unfunded liabilitv of that system. 

(e) A transfer under Subsection (d) of this section cancels the service credit 
and terminates the membership in the Employees Retirement System of Texas of 
the person for whom the amounts are transferred. 

(Q As soon as practicable after receipt of a transfer under Subsection (d) of 
this section, the retirement system shall grant the member for whom the amounts 
were transferred the credit authorized by this section. 

(g) Service for which credit is established under this section will be considered 
as if it were performed as a member of this retirement system and credit for the 
service may not be reestablished in the Employees Retirement System of Texas. 

(h) The legislature may appropriate to the Teacher Retirement System of 
Texas amounts that are determined necessary to finance additional actuarial 
liabilities created by this section and not financed by the transfers provided by 
Subsection (d) of this section. 

(i) The retirement system may not grant the eligible member the credit 
authorized by this section if: 

(I) the actuary for this retirement system determines that an 
amount proposed to be transferred under Subsection (d) of this section, together 
with any appropriation made available as provided by Subsection (h) of this section, 
is not sufficient to finance the actuarial liabilities that would be created by the 
transfer; or 
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(2) the actuarv for the Employees Retirement System of Texas 
makes the determination provided by Subdivision (I) of Subsection (i) of Section 
23.508 of this title. 

SECTION 8.08. Subdivision (6), Subsection (a). Section 9.0 I, State 
Purchasing and General Services Act (Article 601 b, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

(6) "Political subdivision" means a county, municipality, school district, [or] 
junior college district, or community center established or operating under Article 
3, Texas Mental Health and Mental Retardation Act (Article 5547-203, Vernon's 
Texas Civil Statutes). 

SECTION 8.09. Section 4, Chapter 270, Acts of the 69th Legislature, Regular 
Session, 1985, is amended to read as follows: 

Sec. 4. DISPOSITION OF PROCEEDS. (a) The proceeds of the sale 
authorized by Section 1 of this Act are allocated as provided by this section. 

(b) Fifty percent [The fnst $48 milliou] shall be deposited in the State 
Treasury to the credit of the General Revenue Fund. 

(c) Fiftv percent [The uext $18,588,888] is appropriated to the Texas 
Department of Mental Health and Mental Retardation for the biennium ending 
August 31, 1989 [t'J8'f]. That portion of the proceeds [anromrt] shall first be used 
for community center construction and renovation as provided in Section 3.11, 
Texas Mental Health and Mental Retardation Act (Article 5547-203, Vernon's 
Texas Civil Statutes), necessary life safety code improvements, and the purchase of 
land and construction of facilities for a rehabilitation center to replace the one 
authorized for sale in Section I of this Act. Any balance may be used for other 
construction and improvements as approved by the Texas Board of Mental Health 
and Mental Retardation, or for residential contract services for juveniles. 

[(d) Any balance 1emaining after the pteccding allocations a1c satisfied shall 
be deposited in the State TteasUI) to the credit of the Genu at Revenue fund.] 

SECTION 8.10. Section 3, Chapter 324, Acts of the 68th Legislature, Regular 
Session, 1983, is amended to read as follows: 

Sec. 3. Notwithstanding the provisions in Section 3.11, Texas Mental Health 
and Mental Retardation Act, as amended, regarding lease-purchase agreements, the 
Tarrant County mental health and mental retardation community center is not 
required to enter into a leasc~purchase agreement with the department for the 
construction of the psychiatric treatment facility authorized by Section 2 of this Act 
and for which funds have been appropriated by the 68th Legislature, Regular 
Session. As prescribed by Section 2.13, Texas Mental Health and Mental 
Retardation Act, the department may contract with the Tarrant County mental 
health and mental retardation community center to lease to the community center 
the facility authorized to be constructed under Section 2 of this Act for the purpcse 
of operating a psychiatric treatment facility. Notwithstanding Section 3.11(0, Texas 
Mental Health and Mental Retardation Act (Article 5547-203, Vernon's Texas Civil 
Statutes). appropriations of state funds for the actual operation of the facility may 
not exceed 85 percent of the total operating budget of the facility [Subsection (d) 
of Section 3.11, Texas Mental Health and Mental Rctdldation Act, as amended, 
applies to the usc of state funds by the community centct fm the optiation of the 
psycliiauic tteatmcJJt facility]. 

SECTION 8.11. Subsection (c), Section 21, Administrative Procedure and 
Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes), is repealed. 

SECTION 8.12. Chapter 61, Education Code, as amended, is amended by 
adding a new Subchapter K to read as follows: 

SUBCHAPTER K. REPAYMENT OF CERTAIN STUDENT LOANS 
Sec. 61.601. DEFINITIONS. In this subchapter: 
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( 1 l "Physical therapist" means a person licensed under Chapter 836. 
Acts of the 62nd Legislature. Regular Session, 1971 (Article 4512e, Vernon's Texas 
Civil Statutes). 

(2} "Residential care facility" means a facility operated by the Texas 
Department of Mental Health and Mental Retardation that provides 24-hour 
services. including domiciliarv services, directed toward enhancing the health, 
welfare, and development of persons with mental retardation. 

Sec. 61.602. REPAYMENT AUTHORIZED. The coordinating board may 
provide, using funds appropriated for that purpose and in accordance with this 
subchapter and rules of the board, assistance in repayment of student loans for 
physical therapists who applv and gualifv for the assistance. 

Sec. 61.603. ELIGIBILITY. (a) To be eligible to receive repavment 
assistance, a physical therapist must apply to the coordinating board and have 
completed at least one year of practice as a physical therapist in a residential care 
facility. 

(b) The coordinating board may by rule provide for repayment assistance on 
a pro rata basis for physical therapists practicing at least part-time in a residential 
care facilitv. 

Sec. 61.604. LIMITATION. Upon qualifying for such assistance, a physical 
therapist mav receive repayment assistance grants for each year of practice in a 
residential care facility. up to a maximum of five years. 

Sec. 61.605. ELIGIBLE LOANS. (a) The coordinating board may provide 
repayment assistance for the repayment of any student loan for education at an 
institution of higher education. including loans for undergraduate education, 
received by a physical therapist through a lender in Texas. 

(b) The coordinating board may not provide repayment assistance for a 
student loan that is in default at the time of the physical therapist's application. 

Sec. 61.606. REPAYMENT. (a) The coordinating board shall deliver any 
repayment made under this subchapter in a lump sum directly to the lender. 

(b) A repayment made under this subchapter may be applied only to the 
principal amount of the loan. 

Sec. 61.607. ADVISORY COMMITTEE. The coordinating board may 
appoint an advisory committee from outside the board's membership to assist the 
board in performing its duties under this subchapter. 

Sec. 61.608. ACCEPTANCE OF FUNDS. The coordinating board may 
accept gifts. grants, and donations for the purposes of this subchapter. 

Sec. 61.609. RULES. (a) The coordinating board shall adopt rules necessary 
for the administration of this subchapter. including a rule that sets a maximum 
amount ofrepayment assistance that may be received by a physical therapist in one 
~ 

(b) The coordinating board shall distribute to each institution of higher 
education, the Texas Department of Mental Health and Mental Retardation, and 
appropriate professional associations copies of the rules adopted under this section 
and pertinent information in this subchapter. 

ARTICLE 9 
SECTION 9.01. Title 7, Human Resources Code, as amended, is amended 

Ch;apt,er 114 to read as follows: 
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multiple basic psychological functions that are involved in the development of 
social skills and language, as defined by the Diagnostic and Statistical Manual, 3rd 
Edition. 

(2) "Council" means the Interagency Council on Autism and 
Pervasive Developmental Disorders. 

Sec. 114.003. INTERAGENCY COUNCIL (a) The Interagency Council on 
Autism and Pervasive Developmental Disorders is established. 

(b) The council is composed of: 
(I) two public members who are family members of a person with 

autism or some other pervasive developmental disorder. appointed bv the governor 
with the advice and consent of the senate; and 

(2) one representative from each of the following state agencies, 
appointed by the commissioner of the respective agency: 

Retardation; 
(A) Texas Department of Mental Health and Mental 

(B) Texas Department of Health; 
(C) Texas Department of Human Services; 
(D) Central Education Agency; and 
(E) Texas Rehabilitation Commission. 

(c) The commissioner of each state agency shall appoint as that agency's 
representative the person in the agency who is most familiar with and best informed 
about autism and other pervasive developmental disorders. 

(d) The public members appointed by the governor serve two-year terms that 
expire on February I of each odd-numbered year. The public members may be 
reappointed. A representative of a state agency serves at the pleasure of the 
commissioner of that agency. The members may not receive compensation or 
reimbursement for exoenses. 

(e) The members of the council shall annually elect one member to serve as 
chairperson. 

(Q The council shall meet at least quarterly and shall adopt rules for the 
conduct of its meetings. 

(g) Any actions taken by the council must be approved bv a majority vote of 
the members present. 

(h) The council shall establish policies and adopt rules to carry out its duties 
under this chapter. 

Sec. 114.004. STAFF SUPPORT. The agencies represented on the council 
shall provide staff support to the council from among the agency staff who are 
responsible for coordinating services to persons with autism or other pervasive 
developmental disorders or to those persons' families. The council is not authorized 
to expend any funds on staff salaries. 

Sec. 114.005. ADVISORY TASK FORCE. (a )The council shall establish an 
advisory task force composed of professionals, advocacy groups, and family 
members of persons with autism or other pervasive developmental disorders. The 
council shall appoint as many members to the task force as the council considers 
necessary to assist the council in performing its duties. 

(b) The task force shall elect its own chairperson and shall meet and serve in 
accordance with council rules. The council mav divide the task force into regional 
committees to assist the council in community level program planning and 
implementation. 

Sec. 114.006. STATE PLAN. (a) The council shall develop a state plan to 
provide services to persons with autism or other pervasive developmental disorders 
to ensure that: 

(I) the needs of those persons and their families are addressed 
statewide and that all available resources are coordinated to meet those needs; 
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(2) within existing resources, the full range of services that are 
available through existing state agencies is offered to those persons throughout their 
lives to the maximum extent possible; 

{3} personnel training needs are assessed statewide and strategies are 
developed to meet those needs: 

(4) incentives are offered to private sources to encourage the sources 
to maintain present commitments and to assist in developing new programs; and 

(5) a procedure for reviewing individual complaints about services 
provided under this chapter is implemented. 

(b) The council shall make written recommendations on the implementation 
of this chapter. If the council considers a recommendation that will affect an agency 
not represented on the council, the council shall seek the advice and assistance of 
the agency before taking action on the recommendation. On approval of the 
governing body of the agency, each agency affected by a council recommendation 
shall implement the recommendation. If an agency does not have sufficient funds 
to implement a recommendation, the agency shall request funds for that pumose 
in its next budget proposal. 

(c) The council may not expend funds to implement the plan. 
Sec. 114.007. DUTIES. (a) The council shall provide recommendations to 

the Texas Department of Mental Health and Mental Retardation as the state agency 
primarily responsible for implementing this chapter, including recommendations 
relating to the use of funds appropriated to the department to provide services to 
persons with autism or other pervasive developmental disorders. 

(b) The council with the advice of the advisory task force shall address 
contemporary issues affecting-services available to persons with autism or other 
pervasive developmental disorders in this state. including: 

transitioning; 
(I) successful intervention and treatment strategies, including 

(2) personnel preparation and continuing education: 
(3) referraL screening, and evaluation services; 
(4) dav care. respite care. or residential care services; 
(5) vocational and adult training programs; 
(6) public awareness strategies; 
(7) contemporary research; 
(8) earlv identification strategies; 
(9} family counseling and case management; and 
(10) recommendations for monitoring autism service programs. 

(c) The council with the advice of the advisory task force shall advise the 
legislature on legislation that is needed to develop further and to maintain a 
statewide svstem of gualitv intervention and treatment services for all persons with 
autism or other pervasive developmental disorders. The council may develop and 
recommend legislation to the legislature or comment on pending legislation that 
affects those persons. 

{d) The council shall identify and monitor apparent gaps in services currently 
available from various state agencies for persons with autism or other pervasive 
developmental disorders and shall advocate improvements on behalf of those 
persons. 

Sec. 114.008. REPORT. (a) The agencies represented on the council and the 
public members shall report to the council any requirements identified by the 
agency or person to provide additional or improved services to persons with autism 
or other pervasive developmental disorders. 

(b) The council shall develop a strategy for establishing new programs to meet 
the requirements identified by the agencies and the public members. 

Sec. 114.009. PROGRAM GUIDELINES. The council shall develop 
specific program guidelines for: 
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(I) instructional or treatment options; 
(2) frequency and duration of services; 
(3) ratio of staff to affected persons; 
(4) staff composition and qualifications; 
(5) eligibility determination; and 

2655 

(6) other program features designed to ensure the provision of 
gualitv services. 

Sec. 114.010. FUNDING REQUESTS FOR PROGRAMS. (a) A public or 
private service provider may apply for available funds to provide a program of 
intervention services for eligible persons with autism or other pervasive 
developmental disorders in areas of identified needs. 

(b) To apply for funds, a person must submit a grant request to the council. 
(c) The council shall adopt rules governing the submission and processing of 

funding requests. 
Sec. 114.011. APPROVAL CRITERIA. (a) The council shall review each 

request for program funding on a competitive basis and shall consider: 

family; and 

(1) the extent to which the program would meet identified needs; 
(2) the cost of initiating the program. if applicable; 
(3) whether other funding sources are available; 
(4) the proposed cost of the services to the client or the client's 

(5) the assurance of quality services. 
(b) The council may not approve a funding request for a new program unless 

the service provider agrees to: 
( l) operate and maintain the program within the guidelines 

established by the council; 
(2) develop for each person with autism or other pervasive 

developmental disorders an individualized developmental plan that: 
(A) includes family participation and periodic review 

and reevaluation: and 
(B) is based on a comprehensive developmental 

evaluation conducted by an interdisciplinary team; 
(3) provide services to meet the unique needs of each person with 

autism or other pervasive developmental disorders as indicated by the person's 
individualized developmental plan; and 

( 4) develop a method in accordance with rules adopted bv the 
council and approved by the council to respond to individual complaints relating 
to services provided by the program. 

(c) The council shall develop with the Texas Department of Mental Health 
and Mental Retardation procedures for allocating available funds to programs 
approved under this section. 

(d) This chapter does not affect the existing authority of a state agencv to 
provide services to a person with autism or other pervasive developmental disorders 
if the person meets the eligibility criteria established by this chapter. The council 
may modify the program standards if the council considers the modifications 
necessary for a particular program. 

Sec. 114.012. FEES FOR SERVICES. (a) A service provider may charge a 
fee for services that is based on the client's or family's ability to pay. The fee must 
be used to offset the cost of providing or securing the services. If a service provider 
charges a fee, the provider must charge a separate fee for each type of service. In 
determining a client's or family's ability to pay for sen'ices. the provider must 
consider the availability of financial assistance or other benefits for which the client 
or familv may be eligible. 

(b) A state agencv may charge a fee for services provided by the agency under 
this chapter that is based on the client's or family's ability to pay. 
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Sec. 114.013. APPLICATION OF SUNSET ACT. The Interagency Council 
on Autism and Pervasive Developmental Disorders is subject to the Texas Sunset 
Act (Chapter 325, Government Code). Unless continued in existence as provided 
by that Act. the council is abolished and this chapter expires on the date established 
by law for the abolishment of the Texas Department of Mental Health and Mental 
Retardation. 

ARTICLE 10 
SECTION 10.01. The Alcohol and Substance Abuse Services Oversight Act 

is adopted to read as follows: 
Sec. 1.01. SHORT TITLE. This Act may be cited as the Alcohol and 

Substance Abuse Services Oversight Act. 
Sec. 1.02. DEFINITIONS. In this Act: 
(I) "Commission" means the Texas Commission on Alcohol and Drug 

Abuse. 
(2) "Committee" means the Alcohol and Substance Abuse Services Oversight 

Committee. 
{3) "Alcohol or substance abuse services" means treatment~ prevention, and 

education services. but specifically excludes law enforcement activities. 
( 4) "State agency" means a public entity in the executive branch of state 

government eligible under law to receive an appropriation, but docs not include the 
office of the governor. 

Sec. 1.03. COMMITTEE. (a) The Alcohol and Substance Abuse Services 
Oversight Committee is established. The committee consists of: 

(I) three members of the senate. appointed by the lieutenant governor; 
(2) three members of the house of representatives, appointed by the speaker 

of the house; and 
(3) three persons appointed by the governor. 
(b) Committee members serve two-year terms. 
(c) The committee shall elect a presiding officer and an assistant presiding 

officer from its membership. The committee shall meet at the call of the presiding 
officer or .at the request of a majority of the members. 

(d) The committee shall be staffed by existing legislative and governor's office 
staff. The committee may require the commission to provide clerical support and 
any other assistance to the committee. 

Sec. 1.04. POWERS AND DUTIES OF COMMITTEE. The committee 
shall: 

( 1) adopt necessary rules. including rules relating to: 
(A) the minimum information each plan required under Section 1.06 of this 

Act must contain; 
(B) deadlines for submitting each plan; 
(C) procedures and deadlines for reviewing and evaluating each plan; and 
(D) criteria for using the budget execution authority provided by this Act; 
(2) set out the duties of the commission in implementing this Act; and 
(3) evaluate and approve, disapprove, or amend each plan submitted under 

Section 1.06 of this Act. 
Sec. 1.05. POWERS AND DUTIES OF COMMISSION. (a) The 

commission is designated as the state authority for coordinating services and 
assuring financial accountability for all alcohol and substance abuse funds expended 
by state entities. 

(b) The commission shall provide assistance to each state agency required to 
submit a plan under Section 1.06 of this Act. After each plan has been submitted, 
the commission shall prepare a separate plan that consolidates and coordinates the 
other plans in an effort to limit duplication and to maximize the effective use of 
funds. The commission shall submit to the committee separate reports on each 
agency's plan and on the consolidated plan prepared by the commission. 
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(c) The commission shall develop, with the assistance of the affected state 
agencies, a plan for the use of federal funds for alcohol or substance abuse sen'ices 
received by the commission. the Central Education Agency, and the criminal justice 
agencies. The commission shall submit this plan to the committee. 

(d) The committee may require a state agency that is required to submit a 
plan under Section 1.06 of this Act to submit to the committee financial reports, 
audit results, service criteria, and other necessary data. The committee may require 
the commission to collect and evaluate any such data, and the committee may 
authorize or require the commission to perform site visits. 

Sec. 1.06. PREPARATION AND SUBMISSION OF PLAN. (a) Each state 
agency that provides alcohol or substance abuse services or expends state or federal 
funds for alcohol or substance abuse services shall prepare and submit to the 
commission a strategic plan detailing how the agency intends to provide the services 
or expend the funds during the next fiscal biennium. 

(b) Each plan submitted by the Texas Department of Mental Health and 
Mental Retardation must include a designation of core services and accountability 
measures for community mental health or mental retardation centers. 

(c) In preparing its plan for each biennium, each agency shall conduct public 
meetings and take public testimony. 

(d) Each agency shall submit the plan required by this section in accordance 
with committee rules relating to the information the plan must contain. the date 
on which the plan must be submitted, and any other relevant requirements. 

Sec. 1.07. REVIEW OF PLANS. (a) The committee shall review and 
evaluate the plan submitted by each state agency and the consolidated plan prepared 
by the commission. In reviewing and evaluating a plan, the committee shall 
consider whether or not the plan meets the goals of: 

(I) providing accountability for funds expended; 
(2) maximizing funds spent for services and minimizing funds spent on 

administrative costs; 
(3) providing community-based services; and 
(4) coordinating and planning for improved and cost-effective state services 

for all types of clients. 
(b) The committee may approve, amend, or disapprove any plan submitted 

to the committee or may prepare a new plan or plans if necessary to accomplish the 
goals prescribed by Subsection (a) of this section. Once the committee has 
designated the manner in which a state agency may expend funds, the agency may 
not expend state or federal funds for alcohol or substance abuse services in a manner 
not approved by the committee. 

(c) If approved by the vote of at least six members, the committee may 
authorize an emergency transfer of funds from one state agency to another if the 
committee determines that: 

(I) the funds can be used in a more cost-effective manner by the second 
agency and failure to transfer the funds will result in diminished services; 

(2) the transfer is necessary to accomplish the goals prescribed by Subsection 
(a) of this section and failure to transfer the funds will result in diminished services; 

(3) an agency failed to submit a plan as prescribed by this Act or submitted 
an insufficient plan and because of the failure or insufficiency the agency does not 
have authority to expend funds and the lack of authority will result in diminished 
servtccs: or 

( 4) the transfer is necessary to prevent the loss of federal funds. 
(d) Agencies that receive federal funds for substance abuse services from the 

office of the governor shall include those funds in the plans prescribed by this Act 
but the committee's authority to designate the manner in which an agency may 
expend funds and to transfer funds between state agencies does not apply to federal 
substance abuse funds received and distributed by the office of the governor. 
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(e) The office of the governor shall submit to the committee a report on all 
federal funds received for alcohol and substance abuse services and plans for their 
expenditure. The report shall include all federal funds received by the governor's 
office for alcohol and substance abuse services and for law enforcement activity 
relating to alcohol and substance abuse. The committee may review and comment 
on the governor's office's plans for expenditures of these funds. 

(f) The oversight committee is the legislative review body for federal 
substance abuse funds if the legislature is not in session when legislative review of 
those funds is required. 

Sec. 1.08. APPLICATION OF SUNSET ACT. The Alcohol and Substance 
Abuse Services Oversight Committee is subject to the Texas Sunset Act (Chapter 
325, Government Code). Unless continued in existence as provided by that Act, the 
council is abolished and this Act expires on the date established by law for the 
abolishment of the Texas Commission on Alcohol and Drug Abuse. 

SECTION 10.02. Not later than September 15, !987, the lieutenant 
governor, speaker of the house of representatives, and governor shall appoint the 
members of the Alcohol and Substanoe Abuse Services Oversight Committee. 

SECTION 10.03. (a) Not later than October I, 1987, each state agency 
required to submit a plan under Section 1.06, Alcohol and Substance Abuse 
Services Oversight Act, must submit its initial plan to the Texas Commission on 
Alcohol and Drug Abuse. The plan must cover the fiscal biennium that begins 
September I, !987. 

(b) Not laterthan November I, 1987, the Texas Commission on Alcohol and 
Drug Abuse shall prepare the consolidated plan prescribed by Section 1.05, Alcohol 
and Substance Abuse Services Oversight Act, prepare the reports on the plan 
submitted by each agency, and submit each report and plan to the Alcohol and 
Substance Abuse Services Oversight Committee. 

(c) Not later than Deoember I, 1987, the Alcohol and Substance Abuse 
Services Oversight Committee shall make its final determinations on the plans 
submitted by the Texas Commission on Alcohol and Drug Abuse. 

(d) Prior to expenditure of federal funds received for alcohol and substanoe 
abuse services and law enforcement activities relating to alcohol and substance 
abuse, the office of the governor shall submit to the committee the report required 
by Subsection (d) of Section 1.07 of this Act. 

(e) If necessary, the Alcohol and Substance Abuse Services Oversight 
Committee may alter or waive any deadlines prescribed by this section. 

SECTION I 0.04. The Alcohol and Substance Abuse Services Oversight 
Committee shall evaluate the system established by the Alcohol and Substance 
Abuse Services Oversight Act and the general alcohol and substance abuse services 
system in this state. Not later than February I, 1989, the committee shall submit 
a report to the legislature evaluating the systems and recommending any necessary 
changes. 

ARTICLE 11 
SECTION 11.0 I. Except as otherwise provided by this Act, this Act takes 

effect September I, 1987. 
SECTION 11.02. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was again read and was filed with the 
Secretary of the Senate. 



MONDAY, JUNE I, 1987 

CONFERENCE COMMITTEE REPORT 
HOUSE JOINT RESOLUTION 3 

2659 

Senator Edwards submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June l, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.J .R. 3 have met and had the same 
under consideration~ and beg to report it back with the recommendation that it do 
pass. 

EDWARDS 
WASHINGTON 
JONES 
BLAKE 
ANDERSON 
On the part of the Senate 

SCHLUETER 
McKINNEY 
TAYLOR 
HOLZHEAUSER 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMilTEE REPORT 
HOUSE BILL 1183 

Senator Edwards submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, !987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1183 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

EDWARDS 
SARPALIUS 
BARRIENTOS 
SANTIESTEBAN 
On the part of the Senate 

GIBSON 
LANEY 
ST ANISW A LIS 
WATERFIELD 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 
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CONFERENCE COMMITTEE REPORT 
SENATE BILL 1405 

Senator Brooks submitted the following Conference Committee Report: 

Austin, Texas 
June I, !987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1405 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

BROOKS 
ZAFF!RINJ 
WHITMIRE 
GREEN 
ANDERSON 
On the part of the Senate 

McDONALD 
DENTON 
CEVERHA 
WRIGHT 

On the part of the House 

A BILL TO BE ENTITLED 
AN ACf 

relating to tests required by blood banks, records maintained by blood banks, and 
liability for certain activities involving human body parts; providing civil and 
criminal penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. DEFINITIONS. In this Act: 
(I) "Blood bank" means a blood bank, blood center, regional collection 

center, tissue bank, transfusion service, or other similar facility registered or licensed 
by the Office of Biologics of the United States Food and Drug Administration, and 
accredited by the American Association of Blood Banks and which obtains blood 
from voluntary donors as defined by the United States Food and Drug 
Administration and the American Association of Blood Banks, or qualified for 
membership in the American Association of Tissue Banks and which obtains blood 
from voluntary donors as defined by the United States Food and Drug 
Administration and the American Association of Blood Banks. 

(2) "AIDS" means acquired immune deficiency syndrome as defined by the 
Centers for Disease Control of the United States Public Health Service. 

(3) ''HIV" means human immunodeficiency virus. 
SECTION 2. AUTHORIZATION TO REQUIRE TESTS. A blood bank 

shall require donors to submit to tests for infectious diseases, including tests for 
AIDS, HIV, or hepatitis, and serological tests for contagious venereal disease, for 
each donation of blood. A blood bank is not required to obtain the donor's informed 
consent before administering tests for infectious diseases and is not required to 
provide counseling concerning the test results. 

SECTION 3. CONFIDENTIALITY OF BLOOD BANK RECORDS. 
(a) The medical and donor records of a blood bank are confidential and may not 
be disclosed except as provided by this Act. 

(b) A blood bank shall disclose all information required by law including HJV 
test results to: 
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( 1) the Texas Department of Health, as required under the Communicable 
Disease Prevention and Control Act (Article 4419b-l, Vernon's Texas Civil 
Statutes); 

(2) a local health authority, as required under the Communicable Disease 
Prevention and Control Act (Article 4419b-l, Vernon's Texas Civil Statutes); 

(3) the Centers for Disease Control of the United States Public Health Service, 
as required by federal law or regulation; or 

(4) any other local, state, or federal entity, as required by law or regulation. 
(c) A blood bank shall disclose blood test results and the name of the person 

tested to: 
(I) the physician or other person authorized by law who ordered the test; 
(2) the physician attending the person tested; or 
(3) the person tested or a person legally authorized to consent to the test on 

the person's behalf. 
(d) A blood bank may report positive blood test results indicating the name 

of a donor with a possible infectious disease to other blood banks. A blood bank that 
reports a donor's name to other blood banks under this subsection may not disclose 
the infectious disease that the donor has or is suspected of having. A blood bank 
making a report as provided by this subsection is not considered to have breached 
a confidence arising out of any confidential relationship. 

(c) A blood bank shall on request provide blood samples to hospitals, 
laboratories, and other blood banks for additional, repetitive, or different testing. 

(f) A blood bank shall report blood test results which are found to be 
confirmed as HIV positive by the normal procedures blood banks presently use or 
found to be contaminated by other infectious diseases to the hospitals or other 
facilities where the blood was transfused or provided, to the physician who 
transfused the infected blood, or to the recipient of the blood. A blood bank may 
also report blood test results for statistical purposes. A blood bank that reports test 
results under this subsection may not disclose the name of the donor or person 
tested or any other information that could result in disclosure of the donor's or 
person's name, including addresses, social security numbers, designated recipients, 
or replacement donation information. 

(g) All hospitals, physicians, health agencies, and other transfusers of blood 
shall follow the official "Operation Look-Back" procedure of the American 
Association of Blood Banks in notifying past and future recipients of blood and shall 
follow the procedures in a mandatory and strict fashion. The only exception to the 
notification of the recipient of blood shall be in the case of death of the recipient 
or the inability to locate the recipient. 

(h) A blood bank may be required by a court of competent jurisdiction, afier 
notice and hearing: 

( 1) to provide a recipient of blood from the blood bank (or an heir, parent, 
or guardian of a recipient or a personal representative of the recipient's estate) with 
results of tests, with donor identification deleted, of the blood of every donor of 
blood transfused into the recipient in accordance with Subsection (f) of this section; 
or 

(2) if a blood bank fails or is unable to provide the test results described in 
Subdivision ( 1) of this subsection: 

(A) to use every reasonable effort, including any effort which the court may 
direct, to locate any donor of the blood in question, and to obtain from any such 
person a sample of blood for testing, in which event the provisions of Section 2 of 
this Act shall apply, and to provide either or both, as the court may direct, test results 
of such blood or samples of such blood to an independent laboratory designated by 
the court for testing, the results of which test shall be made available to the recipient 
(or an heir, parent, or guardian of a recipient or the personal representative of a 
recipient's estate); 
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(B) in the event of a positive test result or in the event the blood bank fails 
or is unable to provide the test result or blood sample, to provide to the judge of 
said court in camera, under seal. such information as the court may determine to 
be necessary to satisfy the court that the blood bank has complied in all respects with 
this subsection and the court's order, or has demonstrated every reasonable effort 
to so comply; provided, however, that neither the name of a donor or other 
information that could result in disclosure of a donor's identity, such as address, 
social security number, designated recipients, or replacement donation 
information, may be divulged by the court to any other person. The court shall, 
however, upon motion by any party, order the taking of the deposition of the donor 
at a time certain and in a manner that maintains the anonymity of the donor. No 
party's attorney shall be denied the right to orally cross examine the donor. 

(i)(l) A court of competent jurisdiction shall, upon the motion of any party, 
exercise the discovery powers granted in this subsection to the full extent that the 
exercise of such powers is reasonably necessary to obtain information from or 
relating to a donor other than that obtainable under Subsection (h) of this section, 
where such information is reasonably calculated to lead to the discovery of 
admissible evidence regarding any matter which is relevant to the subject matter of 
a pending proceeding, but cannot otherwise be obtained without threatening the 
disclosure of the name of a donor or other information that could result in 
disclosure of a donor's identity such as address, social security number, designated 
recipients, or replacement donation information. 

(2) The discovery powers available to a court to obtain information of the 
type described in Subdivision (I) of this subsection are as follows: 

{A) the court may order the deposition of any witness, including a donor, 
either orally or upon written questions and cross-questions propounded by the 
parties, or both; 

(B) the court may compel the production of documents and things; 
(C) any subpcena issued to a donor hereunder shall only be served in person 

at the residential address of the donor; provided, however, that upon a showing that 
service in person cannot be made at the donor's residence despite diligent efforts to 
do so, the court may order that the donor may be served at such other place or places 
as the court may direct. 

(3) All discoverable information, including testimony, documents, or things, 
obtained through the exercise of the powers set forth in Subdivision (2) of this 
subsection shall be delivered to the parties by the court; provided, however, that the 
court shall first delete therefrom the name of any donor or other information that 
could result in the disclosure of a donor's identity, such as address, social security 
number, designated recipients, or any replacement donation information. The 
court may, in the information available to the parties, substitute fictitious names, 
such as "John Doe," or make such other changes as the court deems necessary to 
protect the confidentiality of the donor's identity. The confidential donor 
information described herein shall not under any circumstances be disclosed by the 
court to any other person, with the sole exception of the persons described in 
Paragraph (h)(2)(B) of this section, which persons shall not disclose such 
information to any other person. 

( 4) The exercise of the court's powers under Subdivision (2) ofthis subsection 
shall be governed by the Texas Rules of Civil Procedure, except to the extent of any 
conflict with this subsection. 

(5) Any donor who provides information or blood samples under Subsection 
(h) of this section shall be immune from all liability arising out of the donation of 
the blood transfused in a recipient 

U) A blood bank shall have no liability for the disclosure of information to 
a court in accordance with an order issued under Subdivision (2) of Section (h) of 
this section. 
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(k) There shall be no presumption of negligence or causation attaching to a 
donor's positive test result if the test result is obtained after the donation of blood 
or blood components which is the subject of discovery as provided in Subsection 
(h) of this section. 

SECTION 4. LIABILITY. (a) Except as provided by Section 5 ofthis Act, 
a person who discloses blood bank records in violation of Section 3 of this Act is 
liable only for actual damages resulting from the negligent or intentional disclosure 
as may be proven in a court of law. 

(b) This Act does not give rise to any liability under the Deceptive Trade 
Practices-Consumer Protection Act (Subchapter E, Chapter 17, Business & 
Commerce Code). 

SECTION 5. CIVIL AND CRIMINAL LIABILITY FOR DISCLOSING 
CERTAIN INFORMATION. (a) Any person who is injured by a violation of 
Subsection (d), (t), (h), or (i) of Section 3 of this Act may bring a civil action for 
damages. In addition, any person may bring an action to restrain a violation or 
threatened violation of Subsection (d), (t), (h), or (i) of Section 3 of this Act. 

(b) I fit is found in a civil action that a person or entity has violated Subsection 
(d), (t), (h), or (i) of Section 3 of this Act, the person or entity is liable for: 

(I) actual damages; 
(2) a civil penalty of not more than $1 ,000; and 
(3) court costs and reasonable attorney's fees incurred by the person bringing 

the action. 
(c) A blood bank or any person that discloses information in violation of 

Subsection (d), (t), (h), or (i) of Section 3 of this Act commits an offense. An offense 
under this subsection is a Class C misdemeanor. 

(d) Each disclosure made in violation of Subsection (d) or (t) of Section 3 of 
this Act constitutes a separate offense. 

SECTION 6. AMENDMENT. Section 77.003, Civil Practice and 
Remedies Code, is amended to read as follows: 

Sec. 77.003. LIMITATION OF LIABILITY. (a) A pen;on who donates, 
obtains, prepares, transplants, injects, tranfuses, or transfers a human body part 
from a living or dead human to another human or a person who assists or 
participates in that activity is not liable as a result of that activity except for 
negligence. gross negligence. or an intentional tort. 

(b) The Deceptive Trade Practices-Consumer Protection Act (Subchapter E, 
Chapter 17, Business & Commerce Code) does not apply with respect to claims for 
damages for oersonal injury or death resulting or alleged to have resulted from 
negligence on the part of the person described in Subsection (a) of this section in 
connection with an activity designated in said subsection. 

(c) The implied warranties of merchantability and fitness do not apply to the 
furnishing of human body parts by blood banks, tissue banks. or other similar 
organizations. For purposes of this chapter, those human body oarts are not 
considered commodities subject to sale or barter. [The person 1emaius liable fm the 
pusan's own negligence.] 

SECTION 7. This Act shall be applied prospectively only. Nothing in this Act 
affects either procedurally or substantively a case that was filed in the courts of this 
state before the effective date of this Act. 

SECTION 8. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended, 
and that this Act take effect and be in force from and after its passage, and it is so 
enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 
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CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1402 

Senator Edwards submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, I987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1402 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

EDWARDS 
ANDERSON 
SARPALIUS 
LYON 

On the part of the Senate 

A. LUNA 
BLACKWOOD 
CEVERHA 
MARCHANT 
POLUMBO 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1512 

Senator Henderson submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1512 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

HENDERSON 
HARRIS 
JONES 
McFARLAND 
BROWN 
On the part of the Senate 

A. SMITH 
A. HILL 
GIVENS 
A. JONES 
MARTINEZ 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 
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CONFERENCE COMMIITEE REPORT 
SENATE BILL 560 

Senator Blake submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin. Texas 
June I, 1987 
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We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.D. 560 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

BLAKE 
HARRIS 
BROWN 
SIMS 
BROOKS 

MILLSAP 
HORN 
C. EVANS 
LANEY 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to costs incurred by governmental bodies in supplying certain public 
information and to public access to certain information. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsections (a) and (b), Section 9, Chapter 424, Acts of the 

63rd Legislature, Regular Session, 1973 (Article 6252-17a, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(a) The cost to any person requesting noncertified photographic 
reproductions of public records comprised of pages up to legal size shall not be 
excessive. The State Board of Control shall from time to time detenmine the actual 
cost of standard size reproductions and shall periodically publish these cost figures 
for use by agencies in determining charges to be made pursuant to this Act. The cost 
of obtaining a standard or legal size photographic reproduction shall be in an 
amount that reasonably includes all costs related to reproducing the record, 
including costs of materials, labor, and overhead unless the request is for 50 pages 
or less of readily available information. 

(b) Charges made for access to public records comprised in any fonm other 
than up to standard sized pages or in computer record banks, microfilm records, 
or other similar record keeping systems, shall be set upon consultation between the 
custodian of the records and the State Board of Control, giving due consideration 
to the expenses involved in providing the public records making every effort to 
match the charges with the actual cost of providing the records. The costs of 
providing the record shall be in an amount that reasonably includes all costs related 
to providing the record, including costs of materials, labor, and overhead. 

SECTION 2. Chapter 424, Acts of the 63rd Legislature, Regular Session, 
1973 (Article 6252-17a, Vernon's Texas Civil Statutes), is amended by adding 
Section 4A to read as follows: 

Sec. 4A. EXAMINATION OF PUBLIC INFORMATION. (a) A person 
requesting public information must complete the examination of the information 
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within 10 days after the date the custodian of the information makes it available to 
the person. 

(b) The custodian shall extend the initial examination period by an additional 
I 0 days if. within the initial period, the per.;on requesting the information files with 
the custodian a written request for additional time. The custodian shal1 extend an 
additional examination period by another 10 days if, within the additional period, 
the person requesting the information files with the custodian a written request for 
more additional time. 

(c) The time during which a person may examine information may be 
interrupted by the custodian if the information is needed for use by the 
governmental body. The period of interruption is not considered to be a pan of the 
time during which the person may examine the information. 

SECTION 3. Subsection (b), Section 5, Chapter 424, Acts of the 63rd 
Legislature, Regular Session, 1973 (Article 6252-17a, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(b) Neither the custodian nor his agent who controls the use of public records 
shall make any inquiry of any person who applies for inspection or copying of public 
records beyond the purpose of establishing proper identification and the public 
records being requested or establishing whether the custodian is authorized under 
Subsection (e) of Section 4A of this Act to refuse to honor the request for the records. 
The[, and the] custodian or his agent shall give, grant, and extend to the per.;on 
requesting public records all reasonable comfort and facility for the full exercise of 
the right granted by this Act. 

SECTION 4. Section 2, Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967 (Article 6252-17, Vernon's Texas Civil Statutes), is amended by 
adding Subsection (r) to read as follows: 

condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

RECESS 

On motion of Senator Brooks, the Senate at 5:47 p.m. took recess until 7:00 
p.m. today. 
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AITER RECESS 

The Senate met at 7:00 p.m. and was called to order by Senator Brooks. 

MESSAGE FROM THE HOUSE 

House Chamber 
June I, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House has adopted the Conference Committee Report on S.B. 298 by a 
non-record vote. 

The House has adopted the Conference Committee Report on S.B. 257 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 173 by a vote of 143 
ayes, 2 noes, 1 present-not voting. 

The House has adopted the Conference Committee Report on H.B. 2328 by 
a non-record vote. 

The House refused to concur in Senate amendments to H.D. 2008 and 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following are appointed on the part of the 
House: Berlanga, Chairman; Cavazos, Roberts, Madia and Schoolcraft. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 560 ADOPTED 

Senator Blake called from the President's table the Conference Committee 
Report on S.D. 560. (The Conference Committee Report having been filed with the 
Senate and read today.) 

On motion of Senator Blake, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 257 ADOPTED 

Senator Farabee called from the President's table the Conference Committee 
Report on S.D. 257. (The Conference Committee Report having been filed with the 
Senate and read on Saturday, May 30, 1987.) 

On motion of Senator Farabee, the Conference Committee Report was adopted 
viva voce vote. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2024 

Senator Edwards submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 
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Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2024 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

EDWARDS 
ANDERSON 
GLASGOW 
On the part of the Senate 

GIBSON 
DENTON 
P. MORENO 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 373 

Senator Farabee submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 373 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

FARABEE 
ARMBRISTER 
CAPERTON 
TEJEDA 
On the part of the Senate 

HACKNEY 
T. SMITH 
LUCIO 
MELTON 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE ON 
HOUSE BILL 2008 

Senator Armbrister called from the President's table the request of the House 
for a Conference Committee to adjust the differences between the two Houses on 
H.B. 2008 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2008 before appointment. 
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There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chairman; 
Krier~ Tejeda, Truan and Zaffi.rini. 

CONFERENCE COMMITIEE REPORT 
SENATE BILL 1429 

Senator Lyon submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1429 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

LYON 
BROWN 
SARPALIUS 

CAMPBELL 
SHEA 
MARCHANT 
LEWIS 
AIKIN 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the creation, organization, boundaries, powers, including the power of 
eminent domain, duties, functions, financing, and bond and tax authority of the St. 
Paul Water Improvement, Road, and Utility District No. I. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. CREATION OF DISTRICT. On approval at an election called 

and held under Section 5 of this Act, the St. Paul Water Improvement, Road, and 
Utility District No. I is created pursuant to Article III, Section 52, and Article XVI, 
Section 59, of the Texas Constitution as a water improvement, road, and utility 
district, which shall be a governmental agency, a body politic and corporate, and 
a political subdivision of this state. 

SECTION 2. DEFINITIONS. In this Act: 
(I) "District" means the St. Paul Water Improvement, Road, and Utility 

District No. I. 
(2) "City" means the city of St. Paul. 
(3) "Board" means the board of directors of the district. 
SECTION 3. BOUNDARIES. (a) The district includes all of the territory 

contained within the areas described by this section. 
(b) Tract I is situated in Collin County, Texas, in the A.H. Burns Survey Abst. 

#64; in the W.D. Burnett Survey Abst. #56; in the Aaron West Survey Abst. #972; 
in the D. Yeamans Survey Abst. 1042 and being all of an II acre tract described 
in a Deed from Robert C. Cox to Stanley Moussa, and recorded in Volume 2080 
page 266 of the Collin County Land Records and being all of a 58.247 acre tract 
described in a Deed from Rutledge Haggard, et al to Stanley A. Moussa and 
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recorded in Volume 1980 page 730 of the Collin County Land Records and all of 
an 11.618 acre tract described in a Deed from Rosser P. Miller, Jr., et ux Eula Fay 
Miller to Stanley A. Moussa and recorded in Volulme 2035 page 69 of the Collin 
County Land Records and being more fully described as follows: 
BEGINNING at a 1/2" iron rod found in the Northeast corner of the said 11 acre 
tract. 
THENCE North 89 deg 44 min 21 sec East with the Northerly most North line of 
the 11 acre tract a distance of 199.86 ft. to a 1/2" iron rod found. Same being the 
most Northerly and Westerly Northeast corner of the said 11 acre tract. 
THENCE South 00 deg 39 min 26 sec East with the most Westerly East line of the 
said 11 acre tract a distance of 840.65 ft. to a 1/2" iron rod found. 
THENCE North 89 deg 40 min 13 sec East with the most Southerly North line of 
the said 11 acre tract a distance of923.33 ft. to a 1/2" iron rod found. Same being 
the most Southerly and Easterly Northeast corner of the said 11 acre tract. 
THENCE South 08 deg 35 min 02 sec East with the most Easterly East line of the 
said 11 acre tract and the center line of Drain Drive a distance of274.89 ft. to a 3/8" 
iron rod found. Same being the Southeast corner of the said 11 acre tract and also 
being in the North line of the said 58.247 acre tract. 
THENCE North 89 deg 40 min 35 sec East with the North line of the said 58.247 
acre tract and the center line of Drain Drive a distance of 506.06 ft. to a 3/8ths" 
iron rod. Said being the Northeast corner of the 58.247 acre tract and being the 
Northwest corner of the said 11.618 acre tract. 
THENCE North 89 deg 17 min 31 sec East with the North line of the said 11.618 
acre tract and the center line of Drain Drive a distance of 449.55 ft. to a 1/2" iron 
rod found. Same being the Northeast corner of the said 11.618 acre tract. 
THENCE South 00 deg 38 min 42 sec West with the East line of the said 11.618 
acre tract a distance of 1112.86 ft. to a 3/4" iron rod found. Same being the 
Southeast comer of the 11.618 acre tract. 
THENCE North 89 deg 10 min 44 sec West with the South line of the said 11.618 
acre tract a distance of 464.93 ft. to a 1/2" iron rod. Same being the Southwest 
comer of the 11.618 acre tract and also being in the East line of the 58.247 acre tract. 
THENCE South 01 deg 22 min 23 sec West with the East line of the said 58.247 
acre tract a distance of562. 73ft. to a 1/2" iron rod. Same being the Southeast corner 
of the 58.247 acre tract. 
THENCE South 89 deg 34 min 53 sec West with the Southerly most South line of 
the said 58.247 acre tract a distance of 1257.82 ft. to a 1/2" iron rod found. Same 
being the Southerly and Easterly most Southwest comer of the said 58.24 7 acre 
tract. 
THENCE North 00 deg 09 min 41 sec West with the Easterly most West line of the 
said 58.247 acre tract a distance of 568.23 ft. to a 1/2" iron rod. 
THENCE South 87 deg 37 min 08 sec West with the Northerly most South line of 
the said 58.247 acre tract a distance of 376.62 ft. to a 1/2" iron rod found. Same 
being the Northerly and Westerly most Southwest corner of the said 58.247 acre 
tract. 
THENCE North 00 deg 52 min 13 sec East with the West line of the said 58.247 
acre tract a distance of 236.69 ft. to a 1/2" iron rod found. 
THENCE North 00 deg 25 min 13 sec East with the West line of the said 58.247 
acre tract a distance of860.39 ft. to a 1/2" iron rod found. Same being the Northwest 
comer of the said 58.247 acre tract and the Southwest corner of the said 11 acre 
tract. 
THENCE North 01 deg 00 min 19 sec West with the West line of the said 11 acre 
tract a distance of 379.01 ft. to a 1/2" iron rod. 
THENCE North 00 deg 27 min 00 sec West with the West line of the said 11 acre 
tract a distance of 733.98 ft. to the place of beginning containing 80.858 acres of 
land. 
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(c) Tract II is situated in Collin County, Texas and being in the Leroy Fanner 
Survey Abst. #334 and Josiah Turnham Survey Abst. #919 and the Mark L. Morris 
Survey Abst. #56 I the Orpha Shelby Survey Abst. #800; W.O. Burnett Survey, Abst. 
#56; A.H. Burns Survey Abst. #64 and being part of a 592.9988 acre tract as 
described in a Deed from W.W. Carruth, Jr. to Moussa Development No. 3, 
recorded in Volume 2236 page 812 of the Collin County Land Records and being 
all of a 2.366 acre tract described in a Deed from Joseph L. George to Stanley A. 
Moussa, recorded in Volume 2123 page 586 of the Collin County Land Records, 
and being all of a 32.556 acre tract described in a Deed from Martin Meadows 
Corporation, a Texas Corporation to Stanley A. Moussa and recorded in Volume 
1387 page 823 of the Collin County Land Records and being part of a 28.185 acre 
tract as described in a Deed from Kathleen M.Moore to Stanley A. Moussa, 
recorded in Volume 2018 page 356 of the Collin County Land Records and also 
being all of a 2.3465 acre tract described in a Deed from John Phillips and wife 
Geraldine Phillips to George Stanley Moussa, recorded in Volume 1804 page 210 
of the Collin County Land Records and all of a 2.995 acre tract described in a Deed 
from Darrell Lee Morris, a single man to Mark Stanley Moussa, recorded in Volume 
2205 page 413 of the Collin County Land Records and being part of a 39.532 acre 
tract described in a Deed from Kenneth W. Martin to Stanley A. Moussa, recorded 
in Volume 1982 page 306 of the Collin County Land Records and all of Lavon 
Recreation Center, an addition to the City of St. Paul, Collin County Texas and 
recorded in Volume F. Page 784 of the Collin County Map and Plat Records and 
all of the Lakeway Business Park in the City of St. Paul, Collin County, Texas and 
recorded in Volume G page II of the Collin County Map and Plat Records and 
being all of the right of way ofF.M. Highway #2514, beginning at the East line of 
F.M. Hwy #1378 at Highway Station# 00§45.00 to State Highway Station #80§13.3 
and being more fully described as follows: 
BEGINNING at a 3/8" bridge spike found at the Southerly and Westerly most 
Southeast corner of the said 592.9988 acre tract. 
THENCE North 89 deg 47 min 59 sec West with a South line of the said 592.9988 
acre tract and the North line of St. Paul Road a distance of 1805.07 ft. to a 1/2" 
iron rod. 
THENCE South 00 deg 27 min 16 sec East passing a 1/2" iron rod at 4 ft. Said iron 
rod being in the North right of way line ofF.M. Hwy #2514 and continung on in 
all a distance of 30.92 ft. to a P.K. Nail in the center line of St. Paul Road. Same 
being the Northwest corner of a 2.366 acre tract. 
THENCE North 89 deg 33 min 28 sec East with the North line of the said 2.366 
acre tract and the center line of St. Paul road a distance of419.15 ft. to a 3/8" iron 
rod found. Same being the Northeast corner of the 2.366 acre tract, said iron rod 
being in aT intersection of 2 county roads. 
THENCE South 00 deg 06 min 39 sec West with the East line of the said 2.366 acre 
tract and the center line of a county road a distance of 442.32 ft. to a P.K. nail in 
the North right of way line of F.M. Highway #2514. Same being the Southeast 
corner of the said 2.366 acre tract. 
THENCE South 89 deg 58 min 07 sec East with the North right of way line ofF.M. 
Highway #2514 a distance of 50.03 ft. to a nail. 
THENCE South 00 deg 05 min 48 sec East with the East right of way line of F.M. 
Hwy #2514, a distance of950.20 ft. to a wood right of way marker. 
THENCE South 16 deg 08 min 51 sec East with the East right of way line of F.M. 
Hwy #2514, a distance of 103.5 2ft. to a wood right of way marker. 
THENCE South 00 deg20 min 19 sec East with the East right of way ofF.M. Hwy 
#2514 a distance of 100.46 ft. to a wood right of way marker. 
THENCE South 16 deg 34 min 42 sec West with the East right of way ofF.M. Hwy 
#2514, a distance of 103.95 ft. to a wood right of way marker. 
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Thence South 00 deg 12 min 32 sec West with the East right of way ofF.M. Hwy 
#2514 a distance of 142.18 ft. to a nail. Same being the beginning of a tangent curve 
to the right with a central angle of 06 deg 32 min 00 sec and a radius of 2914.79 
ft. 
THENCE In a Southwesterly direction with the arc of the said curve and the East 
right of way of F.M. Hwy #2514, an arc distance of 332.37 ft. to a nail at the end 
of the said curve. Said point being the point of tangency. 
THENCE South 06 deg 36 min 01 sec West with the East right of way of 
F.M. Hwy #2514 a distance of444.44 ft. to a 1/2" iron rod found. 
THENCE North 83 deg 23 min 59 sec West departing the East right of way of 
F.M. Hwy #2514, a distance of 100ft. to a nail in the West right of way line of 
F.M. Hwy 2514. 
THENCE North 06 deg 36 min 01 sec East with the West right of way of 
F.M. Hwy #2514 a distance of 444.19 ft. to the beginning of a tangent curve to the 
left having a central angle of 06 deg 32 min 00 sec and a radius of 2814.79 ft. 
THENCE in a Northwesterly direction with the arc of the said curve and the West 
right of way line of F.M. Hwy #25!4 an arc distance of 320.97 ft. to a wood right 
of way marker at the end of the curve. 
THENCE North 00 deg 04 min 42 sec West with the West right of way of 
F.M. Hwy #2514 a distance of 192.68 ft. to a wood right of way marker. 
THENCE North 16 deg 26 min 23 sec West with the West line ofF.M. Hwy #2514 
a distance of 103.87 ft. to a wood right of way marker. 
THENCE North 00 deg 37 min 54 sec West with the West right of way line of 
F.M. Hwy 2514 a distance of 100.12 ft to a right of way marker 
THENCE North 16 deg 40 min 27 sec East with the west right of way line of 
F.M. Hwy. #2514 a distance of 104.28 ft. to a wood right of way marker. 
THENCE North 00 deg 03 min 15 sec East with the West right of way line of 
F.M. Hwy #2514 a distance of 495.19 ft. to a wood right of way marker. Being the 
beginning of a curve to the left having a central angle of 90 deg 20 min 4 7 sec and 
a radius of768.51 ft. and a bearing to radius point North 89 deg 57 min 44 sec West. 
THENCE in a Northwesterly direction with an arc curve and the West right of way 
ofF.M. Hwy #2514, an arc distance of 1211.82 ft. to a wood right of way marker 
and the end of the curve. 
THENCE South 89 deg 38 min 54 sec West with the South right of way line of 
F.M. Hwy #2514, a distance of 1594.33 ft. to a wood right of way marker. 
THENCE South 39 deg 47 min 20 sec West with the South right of way line of 
F.M. Hwy #2514, a distance of 39.39 ft. to a wood right of way marker. 
THENCE South 89 deg 45 min 58 sec West with the South right of way of 
F.M. Hwy #2514 a distance of 44.05 ft. to a wood right of way marker. 
THENCE North 49 deg 40 min 13 sec West with the South right of way of 
F.M. Hwy #2514 a distance of 45.22 ft. to a 1/2" iron rod. 
THENCE South 89 deg 43 min 50 sec West with the South right of way line of 
F.M. Hwy #2514 a distance of 282.55 ft. to a 1/2" iron rod. Same being the 
Northeast corner of the said 28.185 acre tract. 
THENCE South 13 deg 33 min 33 sec East with the East line of the said 28.185 acre 
tract a distance of 233.87 ft. to a 1/2" iron rod found. 
THENCE South 09 deg II min 08 sec East with the East line of the said 28.185 acre 
tract a distance of 1351.42 ft. to a 3/8" iron rod found. Same being the Southeast 
corner of the said 28.185 acre tract. 
THENCE South 87 deg 52 min 05 sec West with the South line of the said 28.185 
acre tract a distance of647.21 ft. to a 1/2" iron rod. 
THENCE North 00 deg 41 min 26 sec West a distance of 451.76 ft. to a I /2" iron 
rod for a corner. 
THENCE South 87 deg 50 min 34 sec West a distance of 1086.77 ft. to a 1/2" iron 
rod for a corner. 
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THENCE South 89 deg 56 min 51 sec West with the Northern most South line of 
the said 39.532 acre tract a distance of 279.75 ft. to a 3/8" iron rod found. Same 
point being the most Northerly and Westerly southwest corner of the said 39.532 
acres tract. 
THENCE South 88 deg 16 min 06 sec West with the South line of the said 32.556 
acre tract a distance of 1172.89 ft. to a 1/2" iron rod in the East right of way of 
F.M. Hwy 1378. Same point being the Southwest corner of the said 32.556 acre 
tract. 
THENCE North 00 deg 45 min 04 sec West with the West line of the said 32.556 
acre tract and the East right of way line ofF.M. Hwy #1378 a distance of 1216.89 
ft. to a 1/2" iron rod in the South right of way line ofF.M. Hwy #2514. 
THENCE North 00 deg 29 min 06 sec West with the East right of way of 
F.M. Hwy #1378 and the West right of way ofF.M. #2514, a distance of 199.13 
ft. to a wood right of way marker 
THENCE North OOdeg 12 min 25 sec West with the East right ofwayofF.M. 1378 
and West line of 2.3465 acre tract a distance of 218.88 ft. to a 1/2" iron rod found 
THENCE South 89 deg 08 min 13 sec East with the North line of the said 2.3465 
acre tract a distance of 382.30 ft. to a 1/2" iron rod. 
THENCE South 00 deg 03 min 46 sec West with the East line of the said 2.3465 
acre tract a distance of270.46 ft. to a 1/2" iron rod found in the North right of way 
line ofF.M. Hwy #2514. Same point being the South east corner of the said 2.3465 
acre tract. 
THENCE South 88 deg 44 min 34 sec East with the North right of way line of 
F.M. Hwy #2514 a distance of 857.39 ft. to a 3/4" iron rod found. Same point 
being the Southwest corner of the said 2.995 acre tract. 
THENCE North 01 deg 16 min 13 sec East with the West line of the said 2.995 acre 
tract a distance of 750.62 ft. to a 5/8" iron rod found. Same point being the 
Northwest corner of the said 2.995 acre tract. 
THENCE South 88 deg 47 min 46 sec East with the North line of the said 2.995 
acre tract a distance of 173.64 ft. to a 3/4" iron rod found. Same point being the 
Northeast corner of the said 2.995 acre tract. 
THENCE South 01 deg 12 min 32 sec West with the East line of the said 2.995 acre 
tract a distance of750.44 ft. to a 1/2" iron rod found in the North right of way line 
of F.M. Highway #2514. Same point being the Southeast corner of the said 2.995 
acre tract. 
THENCE South 88 deg 43 min 30 sec East with the North right of way line of 
F.M. Hwy #2514 a distance of 879.12 ft. to a wood right of way marker. 
THENCE North 89 deg 40 min 28 sec East with the North right of way of 
F.M. Hwy 2514, a distance of 1351.34 ft. to a wood right of way marker. 
THENCE North 45 deg 42 min 44 sec East with the North right of way of 
F.M. Hwy #2514 a distance of 42.30 ft. to a 1/2" iron rod. 
THENCE North 88 deg 13 min 52 sec East with the North right of way of 
F.M. Hwy #2514 a distance of46.00 ft. to a wood right of way marker in the East 
line of the said 592.9988 acre tract. 
THENCE North 00 deg 55 min 39 sec West with the Easterly most West line of the 
said 592.9988 acre tract and the East line of Aztec Lane a distance of 1822.68 ft. 
to a 5/8" iron rod found. 
THENCE North 00 deg 22 min 51 sec East with the Easterly most West line of the 
said 592.9988 acre tract and the East line of Aztec Lane a distance of 787.20 ft. to 
a I /2" iron rod. 
THENCE North 89 deg 40 min 45 sec East a distance of 3361.12 ft. to a 1/2" iron 
rod 
THENCE South 06 deg 53 min 50 sec West a distance of 438.49 ft. to a concrete 
Government marker #4424-8 
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THENCE South 74 deg 38 min 19 sec East a distance of 64.42 ft. to a concrete 
Government marker#W4424-7 
THENCE North 65 deg 14 min 21 sec East a distance of 805.52 ft. to a concrete 
Government marker#4424-6 
THENCE South 32deg 37 min 40 sec East a distance fo 296.97 1\. to a concrete 
Government marker #4424-5 
THENCE North 84 deg 12 min 02 sec East a distance of 255.86 ft. to a concrete 
Government marker #4474-4 
THENCE North 41 deg 47 min 45 sec East a distance of367.19 ft. to a concrete 
Government marker #4424-3. 
THENCE North 77 deg 18 min 35 sec East a distance of 1317.18 ft. to a concrete 
Government marker #4424-2. 
THENCE South 10 deg 34 min 23 sec West a distance of 600.37 ft. to a concrete 
Government marker #4424-1 
THENCE South 65 deg 36 !min 47 sec West a distance of 1719.09 ft. to a concrete 
Government marker #4500-3 
THENCE North 88 deg 47 min 13 sec West a distance of 649.66 ft. to a 3/4" iron 
rod found. 
THENCE South 00 deg 15 min 06 sec West with the East line of the 592.9988 acre 
tract a distance of 1310.27 ft. to a steel corner post. 
THENCE North 89 deg 09 min 12 sec West with the Northern most South line of 
the 592.9988 acre tract a distance of 283.13 ft. to a steel corner post. 
THENCE South 00 deg 07 min 22 sec West with the Westerly most East line of the 
592.9988 acre tract a distance of 283.62 ft. to the place of beginning containing 
374.608 acres of land, SAVE AND EXCEPT all of a 0.9780 acre tract known as 
Lot I, Lakeway Business Park, an addition to the City of St. Paul, Collin County, 
Texas, and recorded in Volume G page II of the Collin County Map and Plat 
Records and an 0.3673 acre tract known as Lot 3 of the Lakewav Business Park, 
an addition to the City of St. Paul, Collin County, Texas and rec~rded in Volume 
G Page II of the Collin County Map and Plat Records and 0.9640 acre tract known 
as Lot I of Lavon Recreation Center an addition to the City of St. Paul, Collin 
County, Texas, recorded in Volume F page 784 of the Collin County Map and Plat 
Recores, leaving a total of 372.2987 acres of land. 

(d) Tract III is situated in Collin County, Texas in the Mercer Phelan Survey 
Abst. # 697 and being in the Orpha Shelby Survey Abst. #800 and being part of 
a 33.135 acre tract described in a Deed from Hutson-Scott Partnership to Stanley 
A. Moussa, recorded in Volume 2200 page 199 of the Collin County Land Records 
and being all of an 8.840 acre tract described in a Deed from Hutson-Scott 
Partnership to Stanley A. Moussa and recorded in Volume 2200 page 187 of the 
Collin County Land Records and being more fully described as follows: 
BEGINNING at a concrete Government marker #4516-1 in the Southeast corner 
of the said 8.840 acre tract 
THENCE North 88 deg 45 min 05 sec West with the South line of the said 8.840 
acre tract a distance of 642.11 ft. to a broken concrete Government marker. Same 
being the Southwest corner of the said 8.840 acre tract. 
THENCE North 01 deg 00 min 49 sec East with the West line of the said 8.840 acre 
tract a distance of 998.96 ft. to a 1/2" iron rod. Said iron rod also being the 
Northwest corner of the said 8.840 acre tract and being the most Southerly and 
Easterly Southwest comer of the 33.135 acre tract. 
THENCE North 00 deg II min 58 sec East with the Easterly most West line of the 
said 33.135 acre tract a distance of 42.68 ft. to an old bois d'arc post. 
THENCE South 89 deg 30 min 21 sec West with the Northern most Southerly line 
of the said 33.135 acre tract a distance of78.83 ft. to a 1/2" iron rod. Same being 
the most Northerly and Westerly Southwest corner of the said 33.135 acre tract and 
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also being the Southeast comer of Lot 6, Block 2 of St. Paul Lakeshore Estates, 
Phase II and recorded in Volume C page 792 of the Collin County Map and Plat 
Records. 
THENCE North 33 deg 46 min 19 sec West with the West line of the said 33.135 
acre tract in the East line of Lots 6. 7 and 15. Block 2 of the St. Paul Lake Shore 
Estates, Phase II and recorded in Volume C page 792 of the Collin County Map and 
Plat Records, a distance of 1254.95 ft. to a railroad spike in the center line of the 
said St. Paul Road. Said point being in the Northwest corner of the 33.135 acre 
tract. 
THENCE South 89 deg 04 min 50 sec East with the most Northerly North line of 
the said 33.135 acre tract and the center line of St. Paul Road a distance of788.26 
ft. to a railroad spike. Same being the most Northerly and Westerly Northeast corner 
of the said 33.135 acre tract. 
THENCE South 00 deg 36 min II sec West with the most Westerly East line of the 
said 33.135 acre tract a distance of 407.01 ft. to a 3/8" iron rod found. Said rod being 
an inner corner of the 33.135 acre tract. 
THENCE South 88 deg 26 min 55 sec East a distance of 863.46 ft. to a 3/8" iron 
rod found. 
THENCE South 88 deg 07 min 38 sec East a distance of 202.79 ft. to a P. K. nail 
found in the top of a post. 
THENCE South 01 deg 47 min 56 sec West a distance of670.14 ft. to a I" pipe 
found. Same being an inner corner of the said 33.135 acre tract. 
THENCE South 87 deg 4 7 min 20 sec East with the Southerly most North line of 
the said 33.135 acre tract a distance of213.41 ft. to a 1/2" iron rod found. 
THENCE South 87 deg 54 min 10 sec East with the Southerly most North line of 
the said 33.135 acre tract a distance of682.13 ft. to a 1/2" iron rod found. 
THENCE South 02 deg 10 min 51 sec West a distance of 162.51 ft. to a concrete 
Government marker #4516-5. 
THENCE South 63 deg 15 min 07 sec West a distance of 446.47 ft. to a concrete 
Government marker #4516-4. 
THENCE North 62 deg 59 min 31 sec West a distance of 894.58 ft. to a concrete 
Government marker #4516-3. 
THENCE North 88 deg 06 min 45 sec West a distance of615.96 ft. to a concrete 
Government Marker #4517-2. Same being the Northeast corner of the said 8.840 
acre tract. 
THENCE South 26 deg 07 min 13 sec East with the East line of the said 8.840 acre 
tract a distance of 1123.24 ft. to the place of beginning containing 41.329 acres of 
land. 

SECTION 4. LEGISLATIVE FINDINGS. (a) The legislature finds that the 
purposes of Article Ill, Section 52, and Article XVI, Section 59, of the Texas 
Constitution will be accomplished by the creation of the district, that all land and 
other property included within the district's boundaries will be benefitted by the 
works and projects to be accomplished by the district, and that the district is created 
to serve a public use and benefit. 

(b) The legislature further finds that the boundaries of the district form a 
closure. If any mistake is made in the recorded description of the boundary 
description, the mistake does not affect the organization, existence, and validity of 
the district in the exercise of any powers, functions, purposes, or authority provided 
by this Act. 

SECTION 5. CONFIRMATION ELECTION. (a) The district shall hold a 
confirmation election to approve the creation of the district. 

(b) The initial board of directors ofthe district must conduct the confirmation 
election. 

(c) The initial board of directors may submit at the confirmation election a 
proposition for the issuance of bonds and a proposition for a maintenance tax. 
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(d) This election may be held on any date selected by the board, and 
Subsection (a), Section 41.001, Election Code, does not apply. 

SECTION 6. BOARD OF DIRECTORS. (a) The district is governed by a 
board of five directors. 

(b) To serve as a director, a person must be at least 18 years old and must own 
taxable property in the district or be a resident of the district. 

(c) At the time this Act takes effect, the following persons shall constitute the 
initial directors of the district: 

(I) Gene Weimer; 
(2) Jack Kaufman; 
(3) Robert C. Cox; 
( 4) Mark D. Schooler; and 
(5) Harry B. Lynch. 
(d) A vacancy on the board shall be filled by appointment of the remaining 

members of the board until the next election of directors for the district. If that 
position is not scheduled to be filled at that election, the person elected to fill the 
position shall serve only for the remainder of the unexpired term. 

(e) Each director shall take the constitutional oath of office required of state 
officers and shall execute a $5,000 bond to secure the faithful performance of his 
duties as director. 

(f) The board shall elect a president, vice-president, and a secretary-treasurer. 
each of whom shall exercise the powers specifically given to him by order of the 
board. 

(g) The board may hold regular and special meetings as it considers necessary, 
and notice of the regular meetings shall be published in a newspaper with general 
circulation in the district. 

SECTION 7. DIRECTORS' ELECTION. (a) The first regular directors' 
election shall be held on the first uniform election date as provided by Subsection 
(a), Section 41.00 I, Election Code, in the year following the creation of the district. 

(b) The initial directors shall serve until the first elected directors of the 
district are elected and have qualified for office. 

(c) The positions of the two directors who receive the fewest number of votes 
at the first regular directors' election shall be filled at the second regular directors' 
election. The positions of the three remaining directors shall be filled at the third 
regular directors' election. 

(d) Except as provided by Subsection (a) of this section, a regular directors' 
election shall be held on the third Saturday in May in even-numbered years to elect 
the appropriate number of directors. 

(e) Except for the initial directors and the directors elected at the first 
directors' election, directors shall serve for staggered four-year terms, with the terms 
of two or three directors expiring in alternating even-numbered years. 

SECTION 8. BOARD PROCEDURES. (a) The board shall adopt bylaws for 
the district. 

(b) A majority of the members of the board constitute a quorum for 
transaction of business of the district, and approval of at least three members of the 
board is necessary for approval of any matter before the board. 

(c) The board shall provide the method of execution of all contracts, the 
signing of checks, and the handling of any other matters approved by the board, as 
shown in the official minutes of the district. After each election and at any other time 
the board considers appropriate, the board shall reorganize and elect new officers. 

(d) The board may employ one assistant secretary and an assistant treasurer, 
who are not required to be members of the board. The secretary-treasurer of the 
board or the assistant secretary is responsible for keeping the minutes of the 
meetings of the board and all official records of the board and may certify the 



MONDAY, JUNE I, 1987 2677 

accuracy or authenticity of any actions, proceedings, minutes, or records of the 
board or of the district 

(e) Each member of the board is entitled to receive compensation in an 
amount not to exceed $50 for each meeting of the board as determined by the board 
and not to exceed $250 a month. Directors may be reimbursed for actual expenses 
incurred on behalf of the district or in the discharge of their duties. 

SECTION 9. MEETINGS OF BOARD. (a) The board shall hold regular, 
special, or emergency meetings at the times and on the dates the board determines. 

(b) The bylaws adopted by the board must require that the board give notice 
of its meetings to the city as provided by Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 6252-17, Vernon's Texas Civil Statutes). 

SECTION 10. GENERAL POWERS AND DUTIES. (a) Subject to the 
specific provisions of this Act, the district has the rights, powers, privileges, 
authority, and functions granted or conferred, and described by Article III, Section 
52, and Article XVI, Section 59, of the Texas Constitution, together with the 
additional rights, powers, privileges, authority, and functions enumerated, 
described, expressed, or implied by this Act. Sections 54.201 through 54.215, 
54.217, 54.232, 54.233, 54.728 through 54.733, and 54.771 through 54.775, Water 
Code, apply to the district. Section 54.2041, Water Code, does not apply to the 
district. 

(b) General law does not apply to the district unless specifically provided by 
this Act, and if any general law is in conflict or inconsistent with this Act, this Act 
prevails. 

SECTION 11. SPECIFIC POWERS AND DUTIES. (a) The district may 
exercise the additional rights, powers, privileges, authority, and functions provided 
by this section. 

(b) The district may plan, lay out, purchase, construct, acquire, own, operate, 
maintain, repair, and improve, inside or outside its boundaries, any works, 
improvements, facilities, plants, equipment, and appliances, including any 
administrative properties and facilities, levees, drains, waterways, lakes, reservoirs, 
channels, conduits, sewers, dams, storm water detention facilities, or other similar 
facilities and may acquire any permits, franchises, licenses, or contracts or property 
rights and improvements, whether for municipal, industrial, agricultural, 
recreational, or flood control purposes, that are necessary, helpful, or incidental to 
the exercise of any right, power, privilege, authority, or function provided by this 
Act. 

{c) The district may acquire, construct, maintain, and operate macadamized, 
graveled, or paved roads and engage in any other project in aid of these purposes 
including providing for needed drainage and bridge work for district projects. 

(d) In exercising the power of eminent domain, if the district requires 
relocating, raising, lowering, rerouting, changing the grade, or altering the 
construction of any railroad, highway, pipeline, or electric transmission and electric 
distribution, telegraph, or telephone lines, conduits, poles. or facilities, the district 
must bear the actual cost of relocating, raising, lowering, rerouting, changing the 
grade, or altering the construction to provide comparable replacement without 
enhancement of facilities after deducting the net salvage value derived for the old 
facility. 

(e) The district may establish a fire department to serve the district and its 
customers as provided by Section 50.055, Water Code. 

(f) The district may: 
(I) acquire facilities, and property for facilities, inside or outside the district 

and may construct or improve facilities inside or outside the district; 
{2) provide financing for facilities and their construction, acquisition, and 

improvement from money available to the district under this Act; 



2678 SENATE JOURNAL-REGULAR SESSION 

(3) advise, consult, contract, cooperate with, and enter into agreements with 
the federal government and its agencies, the state and its agencies, local 
governments, persons, and private entities; 

(4) apply for. accept, receive, and administer gifts, grants, loans, and other 
funds available from any source; 

(5) assume the contracts and obligations of previous owners of facilities and 
property acquired by the district and perform the contracts and obligations to the 
same extent that any other purchaser or assignee would be bound, only if the 
contracts and obligations of previous owners were created under the competitive 
bidding requirements provided by Chapter 770, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 2368a.3, Vernon's Texas Civil Statutes); 

(6) contract with any person for construction, acquisition, and improvement 
of facilities; and 

(7) exercise the authority, powers, rights, duties, and other functions that will 
permit accomplishment of the purposes for which the district was created. 

SECTION 12. ANNEXATION. The district may annex additional land to 
the district as provided by Sections 54.711 through 54.726, Water Code. 

SECTION 13. GENERAL FISCAL PROVISIONS. The board may spend 
money, borrow money, issue bond anticipation notes and tax anticipation notes, 
levy and collect maintenance taxes, and carry out all acts and exercise all powers 
provided by Subchapter E. Chapter 54, Water Code, and issue short-term 
obligations as provided by Chapter 656, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 717q, Vernon's Texas Civil Statutes), except the district may 
pledge ad valorem taxes in support of short-term obligations. 

SECTION 14. DISTRICT CONTRACTS. (a) Contracts for the purchase or 
construction of materials, machinery, and all things to constitute the works, 
improvements, facilities, plants, equipment, and appliances of the district shall be 
advertised, let, and awarded as provided by Section 54.220 and Sections 54.224 
through 54.228, Water Code. 

(b) After a contract has been awarded and the district determines that 
additional work is necessary or that the character or type of the work or facilities 
should be changed, the board may authorize change orders to the contract on terms 
the board may approve, provided the change does not increase the total cost of the 
contract by more than 25 percent. 

(c) If the estimated amount of a proposed construction contract is more than 
$5,000, but less than $25,000, or the duration of the contract is more than two years, 
informal competitive bids or proposals shall be asked from at least three bidders. 

(d) Contracts shall be written and shall be awarded to the lowest and best 
bidder. 

SECTION 15. BONDS. (a) The board may issue bonds to pay all expenses 
incurred in the creation of the district and the issuance of the district's bonds 
including engineering fees, attorney's fees, and other associated costs, and to 
accomplish the purposes set forth in Sections 10 and 11 of this Act and as provided 
by Subchapter F, Chapter 54, Water Code, and Section 54.60 I, Water Code, the 
Bond Procedures Act of 1981 (Article 717k-6, Vernon's Texas Civil Statutes), and 
the general law of this state relating to the issuance of bonds. 

(b) The district is authorized to sell its bonds, notes, or other evidences of 
indebtedness at public or negotiated sale as may be determined by the board. 

(c) Bonds to finance the projects under Subsection (c) of Section 11 of this 
Act may be issued by the district only on approval of a two-thirds majority of the 
voters of the district voting at an election called and held for that purpose. Bonds, 
notes, and other obligations of the district issued or incurred for projects under 
Subsection (c) of Section 11 of this Act may not exceed one-fourth of the assessed 
valuation of the real property of the district. 
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SECTION 16. ANNEXATION. (a) The owner or owners of land may file 
with the board a petition requesting that land be included in the district. The land 
shall be described in the petition by metes and bounds or by lot and block number 
if there is a recorded plat of the area to be included in the district. 

(b) If the district has bonds, notes, or other obligations outstanding or bonds 
payable in whole or in part from taxes which have been voted but are unissued, the 
board may require the petitioner or petitioners to assume their share of the 
outstanding bonds, notes, or other obligations and the voted but unissued tax bonds 
of the district and authorize the board to levy a tax on their property for each year 
that any of the bonds, notes, or other obligations payable in whole or in part from 
taxation are outstanding to pay their share of the indebtedness. 

(c) The petition of the landowner or landowners to add land to the district 
shall be signed and executed in the manner provided by law for the conveyance of 
real estate. 

(d) The board shall hear and consider the petition and may add to the district 
the land described in the petition if it is considered to be to the advantage of the 
district. 

(c) If the district has bonds payable in whole or in part from taxation that are 
voted but unissued at the time of an annexation~ and the petitioner or petitioners 
assume the bonds and authorize the district to levy a tax on their property to pay 
the bonds, then the board may issue the voted but unissued bonds even though the 
boundaries of the district have been altered since the authorization of the bonds. 

(f) A petition that is granted adding land to the district shall be filed for record 
and shall be recorded in the office of the county clerk of the county or counties in 
which the land is located. 

SECTION 17. REFUNDING BONDS. Refunding bonds may be issued by 
the district as provided by general law, including Chapter 503, Acts of the 54th 
Legislature, Regular Session, 1955 (Article 717k, Vernon's Texas Civil Statutes), 
and Chapter 784, Acts of the 61 st Legislature, Regular Session, 1969 (Article 
717k-3, Vernon's Texas Civil Statutes). 

SECTION 18. DISTRICT FUNDS. (a) The treasurer of the district may 
have funds of the district deposited, invested, and reinvested in the district's 
depository bank or other banks or savings associations selected by the authorized 
investment officers of the district. 

(b) To the extent that deposited or invested funds of the district are not 
insured by the Federal Deposit Insurance Corporation or the Federal Savings and 
Loan Insurance Corporation, the funds shall be secured in the manner provided by 
law for the security of funds of counties of this state. 

(c) Funds of the district also may be invested and reinvested at the direction 
of the board or any other authorized representative or investment officer of the 
district in direct or indirect obligations of the United States, this state, or any county, 
city, school district, or other political sulxlivision of this state, or may be placed in 
certificates of deposit of state or national banks or state or federal savings and loan 
associations within this state, if those funds are secured in the manner provided for 
the security of funds of counties of this state or may be invested or reinvested in 
investment agreements with any financial institution the unsecured debt of which 
is rated in either of the two highest letter rating categories by a nationally recognized 
securities rating agency or in other obligations which are rated "A" or higher by a 
nationally recognized rating agency. 

SECTION 19. AD VALOREM TAXES. The ad valorem plan of taxation 
shall be used by the district, and except as otherwise provided by this Act, 
Subchapter G, Chapter 54, Water Code, and the Tax Code apply to all matters 
relating to the levy, assessment, and collection of both current and delinquent taxes 
of the district. 
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SECTION 20. USE OF MAINTENANCE TAX. The board may use and 
pledge the proceeds received from all or any designated portion of the district's 
maintenance taxes for any lawful purpose, other than the payment of the principal 
of or interest on bonds. The bonds shall be paid from taxes levied separately to the 
extent that those bonds are required to be paid from taxes. 

SECTION 21. TAX COLLECTOR. (a) The board shall appoint a person as 
tax collector for the district. 

(b) Each person appointed must qualify by executing a bond in the amount 
of $10.000 payable to the district, approved by the board, and conditioned on the 
faithful performance of his duties. 

(c) Compensation for the tax collector and his deputies shall be set by the 
board. 

SECTION 22. DISTRICT ELECTIONS. (a) Elections required to be held by 
the district shall be called and the results canvassed by the board. 

(b) Unless otherwise provided by this Act, elections shall be held in 
accordance with the Election Code. 

(c) Except for the confirmation election, an election held by the district for 
any purpose may be held separately or may be held at the same time as elections 
for other purposes. An election held at the same time as elections for other purposes 
may be called by the board in a single election order and the results canvassed in 
a single order. 

SECTION 23. DISTRICT OFFICE; MEETING PLACE. The board shall 
designate one or more offices of the district and one or more meeting places of the 
board either inside or outside the district. 

SECTION 24. PERSONNEL. The district may employ personnel needed to 
accomplish the purposes of the district as set forth in this Act, including a general 
manager and a tax collector. Compensation for these employees shall be set by the 
board. 

SECTION 25. NOTICE, ETC. The legislature finds that proper and legal 
notice of the intention to introduce this Act, setting forth the general substance of 
this Act, has been published as provided by Jaw. and the notice and a copy of this 
Act have been furnished to all persons, agencies, officials, or entities to which they 
are required to be furnished by the constitution and laws of this state, including the 
governor of Texas, who has submitted the notice and Act to the Texas Water 
Commission. Also, the legislature finds that the Texas Water Commission has filed 
its recommendations relating to this Act with the governor, lieutenant governor, 
and speaker of the house of representatives within the required time. All 
requirements of the constitution and laws of this state and the rules and procedures 
of the legislature with respect to the notice, introduction, and passage of this Act 
have been fulfilled and accomplished. 

SECTION 26. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended, 
and that this Act take effect and be in force from and after its passage, and it is so 
enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 408 

Senator Uribe submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 
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Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 
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We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 408 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

URIBE A. MORENO 
WHITMIRE MARTINEZ 
PARMER CONNELLY 
BARRIENTOS WALLACE 
ZAFFIRINI EDGE 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to plat requirements, regulations, and utility services applicable to certain 
subdivisions of land. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Chapter 231, Acts of the 40th Legislature, Regular Session, 

1927, as amended (Article 974a, Vernon's Texas Civil Statutes), is amended by 
amending Sections I, 3A, and 8 and by adding Sections I B, 4A. 9A, and 10 to read 
as follows: 

Sec. I. Except as otherwise provided by Section I A or under Section I B of 
this Act, [I Iu caftcr] every owner of any tract of land situated within the corporate 
limits, or within five miles of the corporate limits of any city in the State of Texas, 
who may hereafter divide the same in two or more parts bv using a metes and 
bounds description in a deed conveyance, by using a metes and bounds description 
in a contract for a deed. or by another manner. for the purpose of laying out any 
subdivision of any tract of land or any addition to any town or city, or for laying 
out suburban lots or building lots, or any lots, and streets, alleys or parks or other 
portions intended for public use, or the use of purchasers or owners oflots fronting 
thereon or adjacent thereto. shall cause a plat to be made thereof which shall 
accurately describe all of said subdivision or addition by metes and bounds and 
locate the same with respect to a corner of the survey or tract or an original comer 
of the original survey of which it is a part, giving the dimensions thereof said 
subdivision or addition, and dimensions of all streets, alleys, squares, parks or other 
portions of same intended to be dedicated to public use, or for the use of purchasers 
or owners of lots fronting thereon or adjacent thereto; provided, however, that no 
plat of any subdivision of any tract of land or any addition to any town or city shall 
be recorded unless the same shall accurately describe all of said subdivision or 
addition by metes and bounds and locate the same with respect to a corner of the 
survey or tract or an original corner of the original survey of which it is a part giving 
the dimensions thereof said subdivision or addition, and dimensions of all streets, 
alleys, squares, parks or other portions of same intended to be dedicated to public 
use, or for the use of purchasers or owners of lots fronting thereon or adjacent 
thereto. 

Sec. 1 B. (a) To determine whether specific divisions of land are required to 
be planned. platted. or replatted. a city may define and classify the divisions. A city 
need not require planning, platting, or replatting for every division efland otherwise 
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within the scope of this Act. Any ordinances. rules, and regulations that define or 
classify the divisions of land within the scope of this Act and that were adopted 
before September I, 1987, are validated as of the dates thev took effect. 

(b) In lieu of a plan, plat, or replat contemplated bv this Act, a city may 
require the filing of a development plat pursuant to Article 974a-3, Revised Statutes, 
if that article applies to the city. 

Sec. 3A. In a city that has a population of more than 1,500,000, according 
to the most recent federal census, and that has a city planning commission, no less 
than two persons nor more than 25 percent of the members of the commission must 
[may] be persons who reside within the area outside the city boundaries in which 
the city exercises authority to approve subdivision plats. 

Sec. 4A. (a) For the purposes of this section. land is considered to be within 
the jurisdiction of a citv if the land is located in the area to which Section I of this 
Act applies. 

(b) On the approval of a plan, plat. or replat by the city planning commission 
or the governing body of the city, as the case mav be. the commission or governing 
body shall issue to the person applying for the approval a certificate stating that the 
plan. plat, or replat has been reviewed and approved by the commission or 
governing body. 

(c) On the written request of an owner of land. a public utility. or the 
governing body of the city. the city planning commission or the governing body of 
the city. whichever has authority to approve plans. plats, or replats. shall make the 
following determinations regarding the owner's land or the land in which the utility 
or governing body is interested that is located within the jurisdiction of the city: 

(I) whether a plan, plat, or replat is required under Section I of this Act for 
the land; and 

(2) if a plan. plat, or replat is required, whether it has been prepared and 
whether it has been reviewed and approved by the commission or governing body, 
as the case may be. 

(d) The reguest made under Subsection (c) of this section must identify the 
land that is the subject of the request. 

(e) If the commission or governing body determines that a plan. plat. or replat 
is not required. the commission or governing body shall issue to the requesting party 
a written certification of that determination. If the commission or governing body 
determines that a plan. plat. or replat is required and that such a document has been 
prepared and has been reviewed and approved by the commission or governing 
body. the commission or governing body shall issue to the requesting party a written 
certification of that determination. 

(0 The commission or governing body shall make its determination within 
20 davs after the date it receives the request under Subsection (c) of this section and 
shall issue the certificate. if appropriate, within I 0 days after the date the 
determination is made. 

(g) If both the city planning commission and the governing body have 
authority to approve plans. plats. or replats, only one of those entities need make 
the determinations and issue the certificates required by this section. 

(h) The commission or governing body may adopt rules it considers necessary 
to administer its functions under this section. 

Sec. 8. (a) An entity described by Subsection (b) of this section may not 
(Unless and uHtil any such plan, plat 01 rcplat shall have been fint appwvcd in the 
maimLI and by the authm itics pwvidcd fm in this Act, it shall be unlawful within 
the a1ca cuvued by said plan, plat 01 ttplat fm any city affected 'oy this Act, 01 any 
off•cials of such city, to) serve or connect~ [said] land[, 01 any pail thueof, ot 
fm the usc of the owiictSOI pmchasusofsaid land, or any patt thereof,] with water. 
sewer. electricity. gas. or other utility service unless the entity has been presented 
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with or otherwise holds a certificate applicable to the land and issued under Section 
4A of this Act [any public utilities such as water, seweJs, light, gas, etc.. which may 
be owned, tVIILiollcd 01 distiibutcd by socii cits]. 

(b) The prohibition established by Subsection (a) of this section applies onlv 

(I) a city and officials of a citv that provides water, sewer, electricity, gas. or 
other utility service; 

(2) a city-owned or city-operated utility that provides any of those services; 
and 
- (3) a public utility that provides any of those services. 

(c) This section does not apply to any area covered by a development plat 
duly approved pursuant to Article 974a-3. Revised Statutes. or pursuant to an 
ordinance. rule. or regulation relating to such a development plat. 

(d) The prohibition established by Subsection (a) of this section applies only 
to land that an entity described by Subsection (b) of this section first serves or first 
connects with services on or after September I. 1987. This section. as it existed 
before September I, 1987, continues to apply to land that an entitv first served or 
first connected with services before that date, and the former law is continued in 
effect for that purpose. 

Sec. 9A. (a) At the request of the governing body of the city. the city attorney 
or any other attomev representing the city may file an action in a court of competent 
jurisdiction to: 

(I) enjoin the violation or threatened violation bv the owner of a tract of land 
of a requirement regarding the tract and established by, or adopted by the governing 
body under, this Act; or 

(2) recover damages from the owner of a tract of land in an amount adequate 
for the citv to undertake any construction or other activitv necessary to bring about 
compliance with a requirement regarding the tract and established by, or adopted 
by the governing body under, this Act. 

(b) A reference in this section to an "owner of a tract of land" does not include 
the owner of an individual lot in a subdivided tract of land. 

Sec. 10. The governing body of any citv, may, pursuant to the provisions of 
this section and Section 4, Municipal Annexation Act (Article 970a, Vernon's Texas 
Civil Statutes). extend by ordinance to all of the area under its extraterritorial 
jurisdiction the application of such city's ordinance establishing rules and 
regulations governing plats and the subdivision of land. Provided. however. a citv 
may not impose zoning requirements, including those which regulate the use of any 
building or property. in anv area outside of its corporate limits. 

SECTION 2. Subsection (d), Section 5, Chapter 231, Acts of the 40th 
Legislature, Regular Session, 1927 (Article 974a, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(d) Notwithstanding any other provision of this section, the City Planning 
Commission or other appropriate governing body of a city is authorized to approve 
and issue an amending plat which is signed by the applicants only, and which is for 
one or more of the purposes set forth in this subsection [the following Subdhisious 
(I) tlnough (9), both inclasi~c], and such approval and issuance shall not require 
notice, hearing, or approval of other lot owners. This subsection shall apply only 
if the sole purpose of the amending plat is: 

(I) to correct an error in any course or distance shown on the prior plat; 
(2) to add any course or distance that was omitted on the prior plat; 
(3) to correct an error in the description of the real property shown on the 

prior plat: 
(4) to indicate monuments set after death, disability) or retirement from 

practice of the engineer or surveyor charged with responsibilities for setting 
monuments; 
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(5) to show the proper location or character of any monument which has been 
changed in location or character or which originally was shown at the wrong 
location or incorrectly as to its character on the prior plat; 

(6) to correct any other type of scrivener or clerical error or omission as 
previously approved by the City Planning Commission or governing body of such 
city: such errors and omissions may include, but are not limited to, lot numbers, 
acreage, street names, and identification of adjacent recorded plats; 

(7) to correct an error in courses and distances of lot lines between two 
adjacent lots where both lot owners join in the application for plat amendment and 
neither lot is abolished, provided that such amendment docs not attempt to remove 
recorded covenants or restrictions and does not have a material adverse effect on 
the property rights of the other owners in the plat; 

(8) to relocate a lot line in order to cure an inadvertent encroachment of a 
building or improvement on a lot line or on an easement; [or] 

(9) to relocate one or more lot lines between one or more adjacent lots where 
the owner or owners of all such lots join in the application for the plat amendment, 
provided that such amendment does not: 

(A) attempt to remove recorded covenants or restrictions; or 
(B) increase the number oflots.i.....Q! 
( l 0) to make necessary changes to the prior plat to create six or fewer lots in 

the subdivision or a part of the subdivision covered by the prior plat if: 
(A) the changes do not affect applicable zoning and other regulations of the 

city; 
(B) the changes do not attempt to amend or remove any covenants or 

restrictions; and 
(C) the area covered by the changes is located in an area that the City Planning 

Commission or other appropriate governing body of the city has approved, after a 
public hearing. as a residential improvement area. 

SECTION 3. Subsection (a), Section 58, Public Utility Regulatory Act 
(Article 1446c, Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) Except as provided by this section or Section 58A of this Act, the [The] 
holder of any certificate of public convenience and necessity shall serve every 
consumer within its certified area and shall render continuous and adequate service 
within the area or areas. 

SECTION 4. The Public Utility Regulatory Act (Article 1446c, Vernon's 
Texas Civil Statutes) is amended by adding Section 58A to read as follows: 

Sec. 58A. CONDITIONS REQUIRING REFUSAL OF SERVICE. The 
holder of a certificate of public convenience and necessity shall refuse to serve a 
customer within its certified area if the holder of the certificate is prohibited from 
providing the service under Section 8. Chapter 231, Acts of the 40th Legislature, 
Regular Session, 1927 (Article 974a, Vernon's Texas Civil Statutes). 

SECTION 5. Subsection (a), Section 13.250, Water Code, is amended to read 
as follows: 

(a) Except as provided by this section or Section 13.2501 of this code, the 
[The] holder of any certificate of public convenience and necessity shall serve every 
consumer within its certified area and shall render continuous and adequate service 
within the area or areas. 

SECTION 6. Chapter 13, Water Code, is amended by adding Section 13.2501 
to read as follows: 

Sec. 13.2501. CONDITIONS REQUIRING REFUSAL OF SERVICE. The 
holder of a certificate of public convenience and necessity shall refuse to serve a 
customer within its certified area if the holder of the certificate is prohibited from 
providing the service under Section 8, Chapter 231, Acts of the 40th Legislature, 
Regular Session. 1927 (Article 974a, Vernon's Texas Civil Statutes). 
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SECTION 7. The amendment by this Act of Section I of and the addition 
by this Act of Section I B to Chapter 231, Acts of the 40th Legislature, Regular 
Session, 1927 (Article 974a, Vernon's Texas Ci,;J Statutes). apply only to a 
subdivision ofland for which a plan, plat, or repiat is first required to be filed on 
or after September 1, 1987, except for the validations made by Section lB. 

(b) The addition by this Act of Sections 9A and 10 to Chapter 231, Acts of 
the 40th Legislature, Regular Session, 1927 (Article 974a, Vernon's Texas Civil 
Statutes), applies to a subdivision of land regardless of whether it was made before, 
on, or after September 1, 1987. 

SECTION 8. In a city having a city planning commission and covered by 
Section 3A, Chapter 231, Acts of the 40th Legislature, Regular Session, 1927 
(Article 974a, Vernon's Texas Civil Statutes), the authority that appoints members 
to the commission shall make appointments, as commission members' terms expire 
or as membership positions are vacated, to achieve as soon as possible the 
membership scheme established by Section 3A, as amended by this Act. 

SECTION 9. Title 28, Revised Statutes, is amended by adding Article 
974a.41 to read as follows: 

Art. 974a.4. SUBDIVISION REGULATION IN COUNTIES THAT 
BORDER THE RIO GRANDE RIVER. 

Sec. I. For a city that has a population of 5,000 or more. according to the 
most recent federal census, and that lies within a county that borders on the Rio 
Grande River, the provisions of Chapter 231, Acts of the 40th Legislature, Regular 
Session, 1927 (Article 974a, Vernon's Texas Civil Statutes), that relate to the area 
within five miles of the city do actualy apply to that area within five miles of the 
city. This is the case regardless of the fact that those provisions, as they apply to other 
cities. are superseded by other law and are construed as applying to the 
extraterritorial jurisdiction of the citv, as determined under the Municipal 
Annexation Act (Article 970a, Vernon's Texas Civil Statutes). rather than to the 
area within five miles of the city. 

SECTION 10. This Act takes effect September I, 1987. 
SECTION II. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1829 

Senator Farabee submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1829 have met and had the same 
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under consideration, and beg to report it back with the recommendation that it do 
pass. 

FARABEE 
BROOKS 
URIBE 
WASHINGTON 
BLAKE 
On the part of the Senate 

McDONALD 
McKINNEY 
GLOSS BRENNER 
J. HARRIS 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

(President Pro Tempore Parker in Chair) 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1405 ADOPTED 

Senator Brooks called from the President's table the Conference Committee 
Report on S.B. 1405. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Brooks, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON 
HOUSE BILL 2008 DISCHARGED 

On motion of Senator Armbrister and by unanimous consent, the Senate 
conferees on H.B. 2008 were discharged. 

Senator Armbrister requested that a new Conference Committee on H.B. 2008 
be appointed. 

The President Pro Tempore asked if there were any motions to instruct the 
Conference Committee on H.B. 2008 before appointment. 

There were no motions offered. 

Accordingly, the President Pro Tempore announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Armbrister, 
Chairman: Krier, Sims. Tejeda and Zaffirini. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1402 ADOPTED 

Senator Edwards called from the President's table the Conference Committee 
Report on H.B. 1402. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Edwards, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1183 ADOPTED 

Senator Edwards called from the President's table the Conference Committee 
Report on H.B. 1183. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Edwards, the Conference Committee Report was 
adopted viva voce vote. 
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Senator Jones called from the President's table the Conference Committee 
Report on H.B. 1512. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Jones, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
June I, 1987 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House has concurred in Senate amendments to H.B. 2146 by a 
non-record vote. 

The House refused to concur in Senate amendments to H.B. 2098 and 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following are appointed on the part of the House: A. 
Luna, Rodriguez, Hackney, Martinez and Cavazos. 

The House has adopted the Conference Committee Report on H.B. 2597 by 
a record vote of 143 ayes, I no, 2 present-not voting. 

The House has adopted the Conference Committee Report on H.B. 356 by a 
record vote of 137 ayes, 0 noes, I present-not voting. 

The House has adopted the Conference Committee Report on H.B. 1652 by 
a record vote of 142 ayes, l no, l present-not voting. 

The House has adopted the Conference Committee Reports on the following 
House Bills by a non-record vote: 

H.B. 1226 
H.B. 612 
H.B. 102 
H.B. 43 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 790 

Senator Parmer submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Austin, Texas 
June I, 1987 
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Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 790 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

PARMER 
BARRIENTOS 
ZAFFIRINI 

On the part of the Senate 

ECKELS 
C. EVANS 
CRADDICK 
MILLSAP 
WRIGHT 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1429 ADOPTED 

Senator Lyon called from the President's table the Conference Committee 
Report on S.B. 1429. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Lyon. the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 573 

Senator Tejeda submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 573 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

TEJEDA 
ARMBRISTER 
ZAFFIRINI 
KRIER 
GREEN 
On the part of the Senate 

D. HUDSON 
REPP 
HOLLOWELL 
SHINE 
HIGHTOWER 
On the part of the House 

The Conference Committee Report was again read and was filed with the 
Secretary of the Senate. 
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Senator Uribe called from the President's table the Conference Committee 
Report on S.B. 408. (The Conference Committee Report having been filed with the 
Senate and read today.) 

On motion of Senator Uribe, the Conference Committee Report was adopted 
viva voce vote. 

SENATE RESOLUTION 716 
(Caucus Report) 

Senator Brooks offered the following resolution: 

Honorable William P. Hobby 
President of the Senate 
Austin, Texas 

Sir: 
At a caucus held on June l, 1987 and attended by 23 Members of the Senate. 

the following recommendations were made. to wit: 
BE IT RESOLVED by the Senate, That: 
The Lieutenant Governor may employ such employees as are necessary for the 

operation of his office from the closing of this session and until the convening of 
the next session, and in addition thereto, he and the Secretary of the Senate shall 
be furnished postage, telegraph, telephone, express, and all other expenses incident 
to their respective offices. 

The Secretary of the Senate shall be retained during the interval between 
adjournment of this session and the convening of the next session of the Legislature. 
The Secretary of the Senate may employ such employees as are necessary for the 
operation of her office and to perform duties as may be required in connection with 
the business ofthe state from the closing of this session and until the convening of 
the next session. All employees and elected officers of the Senate shall operate under 
the direct supervision of the Secretary of the Senate during the interim. 

The Administration Chairman is authorized to retain a sufficient number of 
staff employees to conclude the work of the Enrolling Clerk, Calendar Clerk, 
Journal Clerk, and Sergeant-at-Arms. The Committee on Administration shall 
establish the salaries to be paid the Senate staff. 

The Chairman of the Senate Committee on Administration is hercbv 
authorized and directed to cause the Senate Chamber to be placed in order and tO 
purchase such supplies and to make all such repairs and improvement as are 
necessary between the adjournment of this session and the convening of the next 
session of the Legislature and make an inventOr)' of all furniture and fixtures in the 
Senate Chamber and in the private offices of the Members, as well as of the supplies 
and equipment on hand in the Purchasing and Supply Department and close his 
books for the Regular Session of the 70th Legislature. No equipment shall be 
acquired on a rental/purchase plan unless such equipment be placed on the Senate 
inventory at the termination of such plan. He shall also examine records and 
accounts payable out of the Contingent Expense Fund as shall be necessary properly 
to approve all claims and accounts against the Senate, and no claim or account shall 
be paid without his consent and approval, and he and any member of the 
Administration Committee shall be entitled to receive his actual and necessary 
expenses incurred during the interim: and, be it further 

RESOLVED, That there shall be printed 325 volumes of the Senate Journal 
of the Regular Session of the 70th Legislature: when complete 250 copies shall be 
bound in buckram and delivered to the Secretary of the Senate; one volume thus 
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bound shall be forwarded by the Secretary of the Senate to each Member of the 
Senate, the Lieutenant Governor. and to each Member of the House of 
Representatives on request. The printing of such journals shall be done in 
accordance with the provisions of this Resolution under the supervision of the 
Chairman of the Committee on Administration; provided, further, that it shall be 
the duty of said chairman to refuse to receive or receipt for said Senate Journals until 
corrected and published in accordance with the preexisting law as finally approved 
by the Chairman of the Committee on Administration of the Senate. When the 
accounts have been certified by the Chairman of the Committee on Administration 
of the Senate, said accounts shall be paid out of the Contingent Expense Fund of 
the 70th Legislature; and, be it further 

RESOLVED. That all salaries and expenses herein authorized to be incurred 
and paid for shall be paid out of the per diem and Contingent Expense Fund of the 
70th Legislature as follows: The Senate shall request the State Comptroller of 
Public Accounts to issue general revenue warrants for payment of the employees 
of the Lieutenant Governor's office, the Lieutenant Governor, Members of the 
Senate, employees of the Senate committees, and employees of the Senate, except 
as provided in Section 20 of the Legislative Reorganization Act (Article 5429f, 
Vernon's Texas Civil Statutes), upon presentation of the payroll account signed by 
the Chairman of the Administration Committee and the Secretary of the Senate; 
and for the payment of materials, supplies, and expenses of the Senate, including 
travel expenses for Members and employees, upon vouchers signed by the 
Chairman of the Senate Committee on Administration and the Secretary of the 
Senate; and, be it further 

RESOLVED, That in furtherance of the legislative duties and responsibilities 
ofthe Senate, the Administration Committee is hereby authorized and directed to 
charge to the individual Member's office budget as hereinafter authorized: (I) 
reimbursement of all actual expenses incurred by the Members when traveling in 
performance of such duties and responsibilities or incident thereto, and (2) payment 
of all other reasonable and necessary expenses for the operation of the office of the 
individual Senator during any period the Legislature is not in session. Expenditures 
for these services by the Administration Committee as hereby authorized as an 
expense of the Senate shall not be restricted to Austin but may be incurred in 
individual senatorial districts. Such expenses shall be paid from funds appropriated 
for the use of the Senate on vouchers approved by the Chairman of the 
Administration Committee and the Secretary of the Senate in accordance with 
regulations governing such expenditures; and, be it further 

RESOLVED, That for the time period from the end of the 70th Legislature 
until the convening of the next regular or special session, each Senator shall be 
permitted to employ secretarial and other office staff and for intrastate travel 
expenses for staff employees a maximum payroll of $13,500.00 per month under 
the classification schedule hereinafter provided. Other expenses, including travel 
expenses or other reasonable and necessary expenses incurred in the furtherance 
and performance oflegislative duties or in operation of his office or incident thereto, 
shall be provided in addition to the maximum salary authorized. 

In order to accrue vacation leave, compensatory/overtime leave, or sick leave, 
employees of Members must file monthly time sheets with the Senate Personnel 
Office by the lOth of the month following the month in which work was performed. 
Employees of Members and committees must use compensatory/overtime accrued 
in a given month by the end of the same month of the following year. 
Compensatory/overtime accrued prior to January I, 1987, will not be carried 
forward after January I, 1988. No compensatory/overtime will be paid at either the 
end of the fiscal year or at an employee's termination; and, be it further 

RESOLVED, That the Lieutenant Governor shall have the authority to 
appoint any Member of the Senate, the Secretary of the Senate, or other Senate 
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employee to attend meetings of the National Conference of State Legislatures and 
other similar meetings. Necessary and actual expenses are hereby authorized upon 
the approval of the Chairman of the Administration Committee and the Secretary 
of the Senate; and, be it further 

RESOLVED, That each of the standing committees and subcommittees of the 
Senate of the 70th Legislature be authorized to continue to meet at such times and 
places during the interim as determined by such committees and subcommittees 
and to hold hearings, recommend legislation, and perform research on matters 
directed either by Resolution, the Lieutenant Governor, or as determined by 
majority vote of each committee. Each continuing committee and subcommittee 
shall continue to function under the rules adopted during the legislative session 
where applicable. Expenses for the operation of these committees and 
subcommittees are hereby authorized to be paid pursuant to a budget prepared by 
each committee and approved by the Administration Committee; and, be it further 

RESOLVED, That the operating expenses of this committee shall be paid 
from the Contingent Expense Fund of the Senate, and the committee members shall 
be reimbursed for their actual expenses incurred in carrying out the duties of the 
committee. 

Any Members not returning for the 71th Legislature will vacate their Senate 
offices by December 15, 1988; and, be it further 

RESOLVED, That no employee of the Senate shall during the time he or she 
is employed furnish to any person, firm, or corporation any information other than 
general information furnished the public pertaining to the Senate, and they shall not 
without permission receive any compensation from any person, firm. or 
corporation during their employment by the Senate, and any employee found guilty 
of violating this provision shall be immediately discharged; and, be it further 

RESOLVED, That the Secretary of the Senate is specifically directed not to 
permit the removal of any of the property of the Senate from the Senate Chamber 
or the rooms of the Senate except as authorized by the Chairman of the 
Administration Committee. 

Respectfully submitted, 

Is/Brooks 
Chairman of the Caucus 

Is/Harris 
Secretary of the Caucus 

The resolution was read and was adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2024 ADOPTED 

Senator Edwards called from the President's table the Conference Committee 
Report on H,B, 2024. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Edwards, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON HOUSE BILL 2592 

Senator Montford called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B, 2592 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H,B, 2592 before appointment, 
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There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the pan of the Senate on the bill: Scnatorn Montford, Chairman; 
Brown, Henderson, Leedom and Sims. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
June I, 1987 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House has adopted the Conference Committee Report on the following 
House bills by a non-record vote: 

H.B. 2556 
H.B. 2611 
H.B. 2243 
H.B. 1947 
H.B. 1848 
H.B. 1459 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE ON HOUSE BILL 2297 

Senator Uribe called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2297 and moved that the request be granted. 

The motion prevailed. 

The President Pro Tempore asked if there were any motions to instruct the 
Conference Committee on H.B. 2297 before appointment. 

There were no motions offered. 

Accordingly, the President Pro Tempore announced the appointment of the 
following conferees on the pan of the Senate on the bill: Senatorn Uribe, 
Chairman; Barrientos, Edwards, Farabee and Parmer. 

MOTION TO PLACE 
HOUSE CONCURRENT RESOLUTION 36 ON SECOND READING 

Senator Montford moved to suspend the regular order and all other necessary 
rules to take up for consideration at this time: 

H.C.R. 36, Establishing a special committee to study the organization and 
structure of state agencies in the executive branch of state government. 

On motion of Senator Montford and by unanimous consent, the motion to 
suspend all necessary rules was withdrawn. 
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Senator Parmer called from the President's table the Conference Committee 
Report on H.B. 790. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Parmer, the Conference Committee Report was adopted 
viva voce vote. 

CONFERENCE COMMilTEE REPORT 
HOUSE BILL 685 

Senator Parker submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 685 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

PARKER 
FARABEE 
McFARLAND 
WASHINGTON 
On the part of the Senate 

T. SMITH 
S. JOHNSON 
OVARD 
WATERFIELD 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITIEE REPORT 
HOUSE BILL 1300 

Senator Caperton submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between tbe 
Senate and the House of Representatives on H.B. 1300 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

CAPERTON 
WASHINGTON 

T. SMITH 
BLACKWOOD 



2694 SENATE JOURNAL-REGULAR SESSION 

McFARLAND 
GLASGOW 
On the part of the Senate 

MORALES 
WALDROP 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

HOUSE CONCURRENT RESOLUTION 36 
ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular order 
of business and all other necessary rules were suspended to take up for consideration 
at this time on its second reading: 

H.C.R. 36, Establishing a special committee to study the organization and 
structure of state agencies In the executive branch of state government. 

The resolution was read second time and was adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2592 

Senator Montford submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. ''Gib~' Lewis 
Speaker of the House of Representatives 

Sir: 

We1 your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2592 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

MONTFORD 
LEEDOM 
SIMS 
BROWN 

On the part of the Senate 

WATKINS 
EDWARDS 
HURY 
WOLENS 
SEIDLITS 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1829 ADOPTED 

Senator Farabee called from the President's table the Conference Committee 
Report on H.B. 1829. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Farabee, the Conference Committee Report was adopted 
viva voce vote. 
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MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
June I, 1987 

2695 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following; 

S.C.R. 130, Directing the State Board of Education in cooperation with the 
Texas Commission on Alcohol and Drug Abuse to study the problem of substance 
abuse by public school students. 

S.C.R. 48, Establishing the Texas Adult Literacy Council. (Amended) 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE ON HOUSE BILL 1299 

Senator Washington called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1299 and moved that the request be granted. 

The motion prevailed. 

The President Pro Tempore asked if there were any motions to instruct the 
Conference Committee on H.B. 1299 before appointment. 

There were no motions offered. 

Accordingly, the President Pro Tempore announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Washington, 
Chairman; Farabee, Glasgow, Lyon and McFarland. 

(President in Chair) 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 685 ADOPTED 

Senator Parker called from the President's table the Conference Committee 
Report on H.B. 685. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Parker, the Conference Committee Report was adopted 
viva voce vote. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 1279 

Senator Edwards submitted the following Conference Committee Report; 

Austin, Texas 

Honorable William P. Hobby 
President of the Senate 

June I, 1987 



2696 SENATE JOURNAL-REGULAR SESSION 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1279 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto auached. 

EDWARDS BERLANGA 
PARMER GUERRERO 
WASHINGTON DANBURG 
SARPALIUS GEISTWElDT 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACI' 

relating to the ability of the state, any political subdivision, or governmental agency 
to take the safety record of the bidder into consideration when evaluating the 
acceptance of a bid and giving notice of such consideration to bidders. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION l. Subsection (b), Section 2, Bond and Warrant Law of 1931, as 

amended (Article 2368a, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) The competitive sealed bidding procedure as provided herein shall be used 
for the award of all contracts subject to the provisions of this section, except that 
in the case of high technology procurements the city may follow the competitive 
sealed proposal procedure provided in Subsection (c) of this section. 

Whenever the competitive sealed bidding procedure applies to a proposed 
contract, notice of the time and place when and where such a contract shall be Jet 
shall be published in such city once a week for two (2) consecutive weeks prior to 
the time set for letting such contract, the date of the first publication to be at least 
fourteen (14) days prior to the date set for letting said contract; and said contract 
shall be let to the lowest responsible bidder. In determining who is a responsible 
bidder, the governing body may take into account the safety record of the bidder, 
or the firm. corporation, partnership. or institution represented bv the bidder. or 
anyone acting for such firm. corporation. partnership, or institution; provided, 
however. that the governing body has adopted a written definition and criteria for 
accurately determining the safetv record of a bidder and has given notice to 
prospective bidders in the bid specifications that the safety record of a bidder may 
be considered in determining the responsibility of that bidder. and provided further, 
that such determinations are not arbitrary and capricious. The governing body shall 
have the right to reject any and all bids, and if the contract is for the construction 
of public works, then the successful bidder shall be required to give a good and 
sufficient bond in the full amount of the contract price, for the faithful performance 
of such contract, executed by some surety company authorized to do business in 
this state in accordance with the provisions of Article 5160, Revised Statutes, and 
the amendments thereto. However, the city in making any contract calling for or 
requiring the expenditure or payment of less than $100,000 may, in lieu of the bond 
requirement, provide in the contract that no money will be paid to the contractor 
until completion and acceptance of the work by the city. If there is no newspaper 
published in such city, then the notice of letting such contract shall be given by 
causing notice thereof to be posted at the city hall for 14 days prior to the time of 
letting such contract. Trade secrets and confidential information contained in the 
competitive sealed bids shall not be open for public inspection. 
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SECTION 2. Section 5, Chapter 770, Acts of the 66th Legislature, Regular 
Session, 1979, as amended (Article 2368a.3, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 5. A governmental entity shall have the right to reject any and all bids. 
Contracts covered by this Act shall be awarded to the lowest, responsible bidder, but 
a contract may not be awarded to a bidder who is not the lowest bidder unless prior 
to the award each lower bidder is given notice of the proposed award and is given 
an opportunity to appear before the governing body of the governmental entity or 
the designated representative of the governing body and present evidence 
concerning the bidder's responsibility. In determining who is a responsible bidder, 
the governing bodv mav take into account the safety record of the bidder, or the 
finn. corooration, partnership. or institution represented by the bidder. or anyone 
acting for such firm. corporation, partnership, or institution: provided. however, 
that the governing body has adopted a written definition and criteria for accurately 
determining the safetv record of a bidder and has given notice to prospective bidders 
in the bid specifications that the safety record of a bidder mav be considered in 
determining the responsibility of that bidder, and provided further, that such 
determinations arc not arbitrarv and capricious. 

SECTION 3. Section 7, County Purchasing Act (Article 2368a.5, Vernon's 
Texas Civil Statutes), is amended to read as follows: 

Sec. 7. AWARDING OF CONTRACT. (a) The officer in charge of opening 
the bids shall present them to the commissioners court in session. The court shall 
award the contract to the responsible bidder who submits the lowest and best bid, 
or the court shall reject all bids and publish a new notice. 

(b) In cases where two responsible bidders submit the lowest and best bid, the 
commissioners court shall decide between the two by drawing lots in a -manner 
prescribed by the county judge. 

(c) A contract may not be awarded to a bidder who is not the lowest dollar 
bidder meeting specifications unless, before the award, each lower bidder is given 
notice of the proposed award and is given an opportunity to appear before the 
commissioners court and present evidence concerning the lower bidder's 
responsibility. In determining who is a responsible bidder, the commissioners court 
may take into account the safety record of the bidder, or the firm. corporation, 
partnership. or institution represented by the bidder, or anyone acting for such firm, 
corporation. partnership, or institution; provided. however. that the commissioners 
court has adopted a written definition and criteria for accurately determining the 
safety record of a bidder and has given notice to prospective bidders in the bid 
specifications that the safctv record of a bidder may be considered in determining 
the responsibility of that bidder, and provided further, that such determinations are 
not arbitrary and capricious. 

SECTION 4. Subsection (e), Section 3.11, State Purchasing and General 
Services Act (Article 601b. Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(c) A WARD OF CONTRACT. The commission shall award contracts to the 
bidder submitting the lowest and best bid conforming to the specifications required. 
Complying with the specified time limit for submission of written data, samples, or 
models on or before bid opening time is essential to the materiality of a bid, 
provided, however, that the commission shall have the authority to waive this 
provision if the failure to comply is beyond control of the bidder. In determining 
who is the lowest and best bidder, the commission may take into account the safety 
record of the bidder, or the firm. corporation, partnership, or institution represented 
bv the bidder. or anvonc acting for such finn. corporation, partnership or 
institution: provided, however, that the commission has adopted a written 
definition and criteria for accuratelv determining the safety record of a bidder and 
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has given notice to prospective bidders in the bid specifications that the safety record 
of a bidder may be considered in determining the lowest and best bidder, and 
provided further. that such determinations are not arbitrary and capricious. In 
determining who is the lowest and best bidder, in addition to price! the commission 
shall consider: 

(I) the quality, availability, and adaptability of the supplies, materials, 
equipment, or contractual services, to the particular use required; 

(2) the number and scope of conditions attached to the bid; 
(3) the ability, capacity, and skill of the bidder to perform the contract or 

provide the service required; 
(4) whether the bidder can perform the contract or provide the service 

promptly, or within the time required, without delay or interference; 
(5) the character, responsibility, integrity, reputation, and experience of the 

bidder; 
(6) the quality of performance of previous contracts or services; 
(7) the previous and existing compliance by the bidder with laws relating to 

the contract or service; 
(8) any previous or existing noncompliance by the bidder with specifications 

requirements relating to time of submission of specified data such as samples, 
models, drawings, certificates, or other information: 

(9) the sufficiency of the financial resources and ability of the bidder to 
perform the contract or provide the service; and 

(I 0) the ability of the bidder to provide future maintenance, repair parts, and 
service for the use of the subject of the contract. 

SECTION 5. Section I, Bond and Warrant Law of 1931, as amended (Article 
2368a, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. I. (a) In this Act: 
ill The word "city" [as used in this Act] shall include all cities and towns 

incorporated under General or Special Laws, and all cities operating under charter 
adopted under the provisions of Article II, Section 5, of the Constitution of Texas, 
unless especially excepted under the terms of this Act. 

ill The term "governing body" [as used iu this Act] shall include the 
governing body of every city, whether designated as "Board of Aldermen," "City 
Council," "City Commission," or otherwise. 

(3) The [Fm Lite pwposcs of this Act tlw] term "current funds," shall include 
money in the treasury, taxes in process of collection during such tax year, and all 
other revenues which may be anticipated with reasonable certainty during such tax 
year. 

ill The term "bond funds" shall include money in the treasury already 
received from the sale of bonds, and the proceeds of bonds theretofore voted but 
not yet issued and delivered. 

ill The term "time warrant" [as used in this Act] shall include any warrant 
issued by a city not payable out of current funds. 

@ The term "exempted procurements" shall include any of the following: 
~ [ft1] procurements made in case of public calamity, where it becomes 

necessary to act at once to appropriate money to relieve the necessity of the citizens 
or to preserve the property of the city; 

@l [ffl] procurements necessary to preserve or protect the public health or 
safety of the citizens of the city; 

(Q [(3;] procurements made necessary by unforeseen damage to public 
property, machinery, or equipment; 

ill) [(47] procurements for per.;onal or professional services; 
{ID [(57] procurements for work done and paid for by the day, as such work 

progresses; 
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(E2 [(6)] the purchase of land or right-of-way; and 
(Ql [(Tj] procurements where the functional requirements of the city can be 

satisfied by only one source. By way of example without limitation, this provision 
shall apply to procurements where competition is precluded because of the existence 
of patents, copyrights, secret processes, or natural monopolies; purchase of films, 
manuscripts, or books; purchases of electric power, gas, water, and other utility 
services; and the purchase of captive replacement parts or components for 
equipment. 

Ql The term "high technology procurement" means the procurement of 
equipment, goods, or services of a highly technical nature, including but not limited 
to: information processing equipment, software and firmware used in conjunction 
with information processing equipment, telecommunications equipment, radio and 
microwave systems, electronic distributed control systems (including building 
energy management systems) as well as technical services related to such equipment 
and goods, 

(8) The term "separate purchases" means purchases. made separately. of 
items that in normal purchasing practices would be purchased in one purchase. 

(9) The term "sequential purchases" means purchases. made over a period, 
of items that in normal purchasing practices would be purchased in one purchase. 

(10) The term "component purchases" means purchases of the comoonent 
parts of an item that in normal purchasing practices would be purchased in one 
purchase. 

!Ql The short title of this Act shall be "Bond and Warrant Law of 193L" 
(£) Nothing in this Act shall be construed as to affect any bonds or warrants 

legally issued or authorized to be issued and for which a tax has been levied for the 
payment of interest and principal thereof, prior to the time when this Act shall 
become effective and under the laws existing at that time, nor as affecting the 
matters covered by House Bill No, 981, Acts of the 42nd Legislature, Regular 
Session, provided that after June I, 1932, the requirements of this Act with respect 
to notice, competitive bidding, and a referendum election shall also be complied 
with by all cities then acting under the provisions of said House Bill No, 98 L 

SECTION 6. Subsection (h), Section 2, Bond and Warrant Law of 1931, as 
amended (Article 2368a, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(h) Criminal Penalty; RemovaL (I) A city officer or employee who 
intentionallv, knowingly, recklessly, or with criminal negligence [01 intentionally] 
makes or authorizes separate. sequential. or component purchases in order to avoid 
the competitive bidding requirements of Subsection (a) of this section [1\ct] 
commits an offense. The offense is a Class 1! [€] misdemeanor. 

(2) A city officer or employee who intentionally, knowingly, recklesslv, or 
with criminal negligence violates Subsection (a) of this section, other than by 
conduct described by Subdivision (I) of this subsection, commits an offense, The 
offense is a Class B misdemeanor. 

(3) The final conviction of an officer or employee for an offense under 
Subdivision (I) or (2) of this subsection results in the immediate removal from office 
or employment of that person. For four years after the date of the final conviction, 
the removed officer or employee is ineligible to be a candidate for or to be appointed 
or elected to a public office in this state, is ineligible to be emploved by the city with 
which the person served when the offense occurred. and is ineligible to receive any 
compensation through a contract with that city. This subdivision does not prohibit 
the payment of retirement or workers' compensation benefits to the removed officer 
or employee. 

(4) A city officer or employee who intentionally or knowingly violates this 
section, other than by conduct described by Subdivision (I) or (2) of this subsection, 
commits an offense. The offense is a Class C misdemeanor. 
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SECTION 7. Section 2, The Certificate of Obligation Act of 1971, as 
amended (Article 2368a.l, Vernon's Texas Civil Statutes), is amended by adding 
Subdivisions (i), (j), and (k) to read as follows: 

(i) "Separate purchases" means purchases, made separately, of items that in 
normal purchasing practices would be purchased in one purchase. 

(j) "Sequential purchases" means purchases, made over a period. of items that 
in normal purchasing practices would be purchased in one purchase. 

(k) "Component purchases" means purchases of the component parts of an 
item that in normal purchasing practices would be purchased in one purchase. 

SECTION 8. Section 6, The Certificate of Obligation Act of 1971, as 
amended (Article 2368a.l, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (e) to read as follows: 

(e) Criminal Penalty; Removal. (I) An officer or employee of an issuer 
who intentionally, knowingly. recklessly. or with criminal negligence makes or 
authorizes separate. sequential. or component purchases in order to avoid the 
competitive bidding requirements of Subsection (a) of this section commits an 
offense. The offense is a Class B misdemeanor. 

(2) An officer or employee of an issuer who intentionally. knowingly, 
recklessly, or with criminal negligence violates Subsection (a) of this section. other 
than by conduct described by Subdivision (I) of this subsection, commits an offense. 
The offense is a Class B misdemeanor. 

(3) The final conviction of an officer or employee for an offense under 
Subdivision (I) or (2) ofthis subsection results in the immediate removal from office 
or employment of that person. For four years after the date of the final conviction, 
the removed officer or employee is ineligible to be a candidate for or to be appointed 
or elected to a public office in this state, is ineligible to be employed by the issuer 
with which the person served when the offense occurred, and is ineligible to receive 
any compensation through a contract with that issuer. This subdivision does not 
prohibit the payment of retirement or workers' compensation benefits to the 
removed officer or employee. 

(4) An officer or employee of an issuer who intentionally or knowingly 
violates this section, other than by conduct described bv Subdivision (I) or (2) of 
this subsection. commits an offense. The offense is a Class C misdemeanor. 

SECTION 9. Section 2, County Purchasing Act (Article 2368a.5, Vernon's 
Texas Civil Statutes), is amended by adding Subdivisions (6), (7), and (8) to read 
as follows: 

(6) "Separate purchases" means purchases, made separately, of items that in 
normal purchasing practices would be purchased in one purchase. 

(7) "Sequential purchases" means purchases, made over a period. of items 
that in normal purchasing practices would be purchased in one purchase. 

(8) "Component purchases" means purchases of the component parts of an 
item that in normal purchasing practices would be purchased in one purchase. 

SECTION 10. Section 14, County Purchasing Act (Article 2368a.5, Vernon's 
Texas Civil Statutes), is amended to read as follows: 

Sec. 14. CRIMINAL PENALTY; REMOVAL. (a) A county officer or 
employee who intentionally. knowingly, recklessly, or with criminal negligence [or 
intentionally] makes or authorizes separate, sequential, and/or component 
purchases in order to avoid the competitive bidding requirements of Section 3 of 
this Act commits an offense. The offense is a Class B misdemeanor [and shall, upon 
fmal con dction, tcsult in the immediate ltmo Ml of the county olftccr or employee 
fwm olftce]. 

(b) A county officer or employee who intentionally, knowingly, recklessly, or 
with criminal negligence [01 inlt:utionally] violates Section 3 of this Act. other than 
by conduct described by Subsection (a) of this section, commits an offense. The 
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Code, as amended, is 
amended by adding Section 1.9011 to read as follows: 

Sec. 21.9011. ENFORCEMENT OF PURCHASE 
PROCEDURES: CRIMINAL PENALTY; REMOVAL. (a) In this section; 

(I) "Separate purchases" means purchases. made separately, of 
items that in normal purchasing practices would be purchased in one purchase. 

(2) "Sequential purchases" means purchases, made over a period. of 
items that in normal purchasing practices would be purchased in one purchase. 

(3) "Component purchases'' means purchases of the component 
parts of an item that in normal purchasing practices would be purchased in one 
purchase. 

(b) An officer or employee of a school district who intentionally, knowingly, 
recklessly. or with criminal negligence makes or authorizes separate, sequential. or 
component purchases in order to avoid the competitive bidding requirements of 
Subsection (a) or (b) of Section 21.901 of this code commits an offense. The offense 
is a Class B misdemeanor. 

(c) An officer or employee of a school district who intentionally. knowingly. 
recklessly, or with criminal negligence violates Subsection (a) or (b) of Section 
21.901 of this code, other than by conduct described by Subsection (b) of this 
section, commits an offense. The offense is a Class B misdemeanor. 

(d) The final conviction of an officer or employee of a school district for an 
offense under Subsection (b) or (c) of this section results in the immediate removal 
from office or employment of that person. For four years after the date of the final 
conviction. the removed officer or employee is ineligible to be a candidate for or to 
be appointed or elected to a public office in this state, is ineligible to be employed 
by the school district with which the person served when the offense occurred, and 
is ineligible to receive any compensation through a contract with that school district. 
This subsection does not prohibit the pavment of retirement or workers' 
compensation benefits to the removed officer or employee. 

(e) An officer or employee of a school district who intentionally or knowingly 
violates Section 21.90 I of this code, other than by conduct described by Subsection 
(b) or (c) of this section, commits an offense. The offense is a Class C misdemeanor. 

SECTION 12. Chapter 770, Acts of the 66th Legislature, 1979 (Article 
2368a.3, Vernon's Texas Civil Statutes), is amended by adding Section 7 A to read 
as follows: 

Sec. 7A. CRIMINAL PENALTY; REMOVAL. (a) In this section: 
(1) "Separate purchases" means purchases. made separately. of items that in 

normal purchasing practices would be purchased in one purchase. 
(2) "Sequential purchases" means purchases, made over a period. of items 

that in normal purchasing practices would be purchased in one purchase. 
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(3) .. Component purchases" means purchases of the component parts of an 
item that in normal purchasing practices would be purchased in one purchase. 

(b) An officer or employee of a governmental entity who intentionally, 
knowingly, recklessly. or with criminal negligence makes or authorizes separate, 
sequential. or component purchases in order to avoid the competitive bidding 
requirements of the statute that requires a contract described bv Section 2 of this 
Act to be awarded on the basis of competitive bids commits an offense. The offense 
is a Class B misdemeanor. 

(c) An officer or employee of a governmental entity who intentionallv, 
knowingly, recklessly, or with criminal negligence violates the competitive bidding 
requirements of the statute that requires a contract described by Section 2 of this 
Act to be awarded on the basis of competitive bids, other than by conduct described 
by Subsection (b) of this section, commits an offense. The offense is a Class B 
misdemeanor. 

(d) The final conviction of an officer or employee of a governmental entitv 
for an offense under Subsection (b) or (c) of this section results in the immediate 
removal from office or employment of that person. For four years after the date of 
the final conviction, the removed officer or emplovee is ineligible to be a candidate 
for or to be appointed or elected to a public office in this state, is ineligible to be 
emploved bv the governmental entity with which the person served when the offense 
occurred, and is ineligible to receive any compensation through a contract with that 
governmental entity. This subsection does not prohibit the payment of retirement 
or workers' compensation benefits to the removed officer or employee. 

(e) An officer or employee of a governmental entity who intentionallY or 
knowingly violates this Act. other than bv conduct described by Subsection (b) or 
(c) of this section, commits an offense. The offense is a Class C misdemeanor. 

SECTION 13. (a) The change in law made by this Act applies only to 
punishment and removal for an offense committed on or after the effective date of 
this Act. For purposes of this section, an offense is committed before the effective 
date of this Act if any element of the offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is governed by 
the law in effect when the offense was committed, and the former law is continued 
in effect for this purpose. 
Amend Anicle 522Ib by adding subsection 22g as follows: 
Anicle 522 I b-22g 

SECTION 14. DEFINITIONS. (a) For the purposes of this Act: 
(1) "Employee" means a person who has been employed by any state agency, 

office, or division for at least three consecutive months and whose employment is 
other than on a temporary or intermittent basis. 

(2) "Employing agency" means the depanment, commission, board, office, 
or other agency of the legislative, judicial, or executive branches of state 
government, including an institution of higher education as defined by Section 
61.003, Education Code, by whom the employee is employed. 

(3) "Child" means a biological or adopted child or a legal ward. 
(4) "Employment benefits" means all benefits provided or made available to 

employees, inducting group life insurance, health insurance, disability insurance, 
sick leave, annual leave, educational benefits, and pensions. 

(5) "Catastrophically ill child" means a child under the age of 18 who suffers 
from a severe chronic, disabling, or life-threatening illness or an injury which 
rcqulres continuing medical treatment or rehabilitation. 

(b) It is the intention of this legislature to address the needs of children who 
suffer from severe chronic or possibly terminal illnesses, such as cancer; those who 
have experienced acute i1lncsses requiring extensive care and rehabilitation, such as 
cerebral meningitis; those who have sustained serious bodily injuries requiring 
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extended periods of healing or rehabilitation; and any others whose physical 
conditions require extensive care or treatment. It is not the intention of this 
legislature to address in this Act those less debilitating conditions, such as allergies, 
which may require ongoing treatment but which do not seriously impair the normal 
life and activities of the child. 

SECTION 15. PARENTAL LEAVE FOR THE BIRTH, ADOPTION, OR 
CATASTROPHIC ILLNESS OF A CHILD. (a) An employee of the state shall be 
entitled to a period of up to 24 weeks of parental leave on request: 

or 

(I) on the birth of a child of the employee; 
(2) on the placement for adoption or foster care of a child with the employee; 

(3) to attend to a child who is catastrophically ilL 
(b) Leave under this section: 
(I) shall be leave without pay; and 
(2) shall be in addition to any annual leave, sick leave, temporary medical 

leave, or other leave or compensatory time otherwise available to the employee. 
(c) If the leave is scheduled so as not to disrupt unduly the operations of the 

employing agency, an employee may elect to use leave under this section 
immediately before or after or otherwise in coordination with any period of annual 
leave or compensatory time otherwise available to the employee. 

(d) An employing agency may require an employee who plans to take a leave 
pursuant to this Act to give reasonable notice of the approximate date such leave 
shall commence and estimated duration of the leave. If both spouses are employees, 
only one spouse at a time is entitled to parental leave and such combined leave time 
shall not exceed 12 months subject to any extensions authorized by Subsection (e) 
of this section. 

(e) After an employee has notified the employing agency as to the period of 
leave desired, any extension of the leave shall be subject to approval by the 
employing agency. 

(t) After giving reasonable notice of the intention to do so, an employee may 
shorten the duration of the leave. 

(g) Nothing in this Act shall preclude any further or alternative agreement 
between an employee and an employing agency for reduced leave schedules, 
part-time employment, or deferred leave, upon the birth, adoption, or catastrophic 
illness of a child. 

SECTION 16. EMPLOYMENT AND BENEFITS PROTECTION. 
(a) Any employee who exercises any right provided under this Act shall be entitled, 
on return from the leave: 

(I) to be restored by the employer to the position held by the employee when 
the leave commenced; or 

(2) if such restoration is not feasible, to be restored to a position with 
equivalent status, benefits, pay, and other terms and conditions of employment; or 

(3) if the employing agency's circumstances make it impossible or 
unreasonable to restore the employee to the same or an equivalent position, to be 
given an opportunity for the next similar position available. 

(b) The taking of leave under this Act shall not result in the loss of any benefit 
accrued before the date on which the leave commenced. 

(c) Nothing in this section shall be considered to entitle any restored 
employee to the accrual of any benefits during the period of leave_ 

SECTION 17. PROHIBITION OF COERCION OR RETALIATION. 
(a) An employee may not directly or indirectly intimidate, threaten, or coerce or 
attempt to intimidate, threaten, or coerce any other employee for the purpose of 
interfering with the exercise of the rights of the employee under this Act. 

(b) For the purposes of this section, "intimidate, threaten, or coerce" includes 
promising to confer or conferring any benefit such as appointment, promotion, or 
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compensation or taking or threatening to take any reprisal such as deprivation of 
appointment, promotion, or compensation. 

SECTION 18. MAINTENANCE OF INSURANCE BENEFITS. An 
employee enrolled in a health benefits plan who is placed on a leave status under 
this Act may elect to continue health benefits enrollment while on leave status and 
arrange to pay into the Employees Retirement System of Texas, through the 
employing agency of the employee, the appropriate employee and state 
contributions. 

SECTION 19. ENFORCEMENT. The Commission on Human Rights shall 
have the authority to enforce the provisions of this Act under Articles 6 and 7 of 
the Commission on Human Rights Act (Article 522ik, Vernon's Texas Civil 
Statutes). 

SECTION 20. Article 194l(a), Revised Statutes, is amended by adding 
Section I A to read as follows: 

Sec. I A. OPTICAL DATA STORAGE PROCESS. For the purposes described 
by Section 1 of this Act, a countv clerk. county recorder, or clerk of a county court 
may adopt and usc an optical data storage process for the storage of records by 
optical disk. This Act applies, to the extent feasible, to the optical data storage 
process, the optical disk used in that process, and the records stored by that process 
in a manner equivalent to the manner in which this Act applies to a microfilm 
process, the film used in that process, and the records stored bv that process. 

SECTION 21. This Act takes elfect September I, 1987. 
SECTION 22. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE ON HOUSE BILL 1219 
Senator Lyon called from the President's table for consideration at this time 

the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1219 and moved that the request be granted. 

The motion prevailed. 
The President asked if there were any motions to instruct the Conference 

Committee on H.B. 1219 before appointment. 
There were no motions offered. 
Accordingly, the President announced the appointment of the following 

conferees on the part of the Senate on the bill: Senators Lyon, Chairman; 
Armbrister, Edwards, Tejeda and Zaffirini. 

AT EASE 
The President at 8:07 p.m. announced that the Senate would stand At Ease 

Subject to the Call of the Chair. 
IN LEGISLATIVE SESSION 

The President at 8:15p.m. called the Senate to order as In Legislative Session. 

SENATE RESOLUTION 718 
Senator Barrientos offered the following resolution: 
S.R. 718, Endorsing the passage of legislation in the 70th Legislature, First 

Called Session that tracks the content of H.B. 1985. 
The resolution was read and was adopted viva voce vote. 
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CONFERENCE COMMITIEE REPORT 
HOUSE BILL 1219 

Senator Lyon submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June 1, 1987 
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We, your Conference Committee. appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1219 have met and had the same 
under consideration, and beg to report it back \\~th the recommendation that it do 
pass. 

LYON 
EDWARDS 
TEJEDA 
ZAFFIRINI 
ARMBRISTER 
On the pan of the Senate 

S. JOHNSON 
GEISTWEIDT 
OVARD 
MORALES 
PARKER 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITIEE REPORT ON 
HOUSE BILL 1219 ADOPTED 

Senator Lyon called from the President's table the Conference Committee 
Report on H.B. 1219. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Lyon, the Conference Committee Report was adopted 
viva voce vote. 

CONFERENCE COMMITIEE REPORT 
HOUSE BILL 2297 

Senator Uribe submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We. your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2297 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

URIBE SEIDLITS 
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BARRIENTOS 
PARMER 
EDWARDS 

On the part of the Senate 

CLEMONS 
BLAIR 
EDWARDS 
CARRIKER 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

(Senator Brooks in Chair) 

MOTION TO ADOPT CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 23 

Senator Brown called from the President's table the Conference Committee 
Report on H.B. 23. (The Conference Committee Report having been filed with the 
Senate and read today.) 

Senator Brown moved adoption of the Conference Committee Report. 

On motion of Senator Brown and by unanimous consent, the motion to adopt 
the Conference Committee Report was withdrawn. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2124 

Senator Armbrister submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2124 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

ARMBRISTER 
FARABEE 
BLAKE 
SIMS 
BROWN 
On the part of the Senate 

HARRIS 
C. JOHNSON 
YOST 
KUEMPEL 
SHELLEY 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2108 

Senator Armbrister submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Austin, Texas 
June I, 1987 
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Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 
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Wel your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2108 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

ARMBRISTER 
BLAKE 
HENDERSON 
McFARLAND 
On the part of the Senate 

RILEY 
AGNICH 
CARTER 
SCHOOLCRAFT 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1299 

Senator Washington submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin) Texas 
June I, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1299 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

WASHINGTON 
GLASGOW 
McFARLAND 
BLAKE 
FARABEE 
On the part of the Senate 

T. SMITH 
BLACKWOOD 
OVARD 
WALDROP 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE ON HOUSE BILL 2098 

Senator Green called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2098 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2098 before appointment. 

There were no motions offered. 
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Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Green, Chairman; 
Barrientos, Armbrister, Anderson and Washington. 

SENATE CONCURRENT RESOLUTION 48 WITH HOUSE 
AMENDMENT 

By unanimous consent, Senator Krier called S.CR. 48 from the President's 
table for consideration of the House amendment to the resolution. 

The Presiding Officer laid the resolution and the House amendment before the 
Senate. 

Committee Amendment - Colbert 

Amend S.CR. 48 as follows: 

I. At p. 3, strike lines 2 through 5 and replace with 
"RESOLVED, that the Council shall consist of 17 members with nine members 

appointed by the governor, four members appointed by the lieutenant governor of 
whom two shall be state senators and two shall be public members, and four 
appointed by the speaker of the house of whom two shall be state representatives 
and two shall be public members; and be it further" 

2. At p. 4, strike lines 4 through 8, and replace with 
"RESOLVED, that the Council shall utilize staff of the Texas Department of 

Community Affairs to carry out the functions of the Council; and be it further" 

The amendment was read. 

Senator Krier moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

MOTION TO ADOPT CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 43 

Senator Brown called from the President's table the Conference Committee 
Report on H. B. 43. (The Conference Committee Report having been filed with the 
Senate and read today.) 

Senator Brown moved the adoption of the Conference Committee Report. 

Question - Shall the Conference Committee Report be adopted? 

(President in Chair) 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2008 

Senator Armbrister submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2008 have met and had the same 
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under consideration, and beg to report it back with the recommendation that it do 
pass. 

ARMBRISTER 
TEJEDA 
KRIER 
ZAFFIRINI 
SIMS 
On the part of the Senate 

BERLANGA 
CAVAZOS 
ROBERTS 
MAD LA 
SCHOOLCRAFT 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

MESSAGE FROM THE HOUSE 

House Chamber 
June I, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House reconsidered the vote by which S.J.R. 55 was adopted by a 
non-record vote. The vote was reconsidered on House amendment by a non-record 
vote. S.J .R. 55 was then adopted by a record vote of 123 yeas, 22 nays, I 
present-not voting. 

The House adopted Conference Committee Reports on the following bills by 
a non-record vote: 

H.B. 784 
H.B. 2085 
H.B. 812 
S.B. 229 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1279 WITHDRAWN 

Senator Edwards called from the President's table the Conference Committee 
Report on S.D. 1279. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Edwards, the Conference Committee Report was 
withdrawn and permission to file a substitute Conference Committee Report was 
granted. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 43 

The Senate resumed consideration of the Conference Committee Report on 
H.B. 43. 

Question - Shall the Conference Committee Report be adopted? 

On motion of Senator Brown and by unanimous consent, the motion to adopt 
the Conference Committee Report was withdrawn. 
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CONFERENCE COMMITIEE REpORT 
HOUSE BILL 2622 

Senator Henderson submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We. your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2622 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

HENDERSON 
BROWN 
HARRIS 

On the part of the Senate 

ECKELS 
HILBERT 
CONNELLY 
POLUMBO 
GRUSENDORF 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMnTEE REPORT 
SENATE BILL 1279 

Senator Edwards submitted the following Conference Committee Report: 

Austin, Texas 
June I, !987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1279 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

EDWARDS BERLANGA 
PARMER GUERRERO 
WASHINGTON DANBURG 
SARPALIUS GEISTWEIDT 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the purchasing practices of the state and other political subdivisions and 
governmental agencies; providing penalties. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsection (b), Section 2, Bond and Warrant Law of 1931, as 

amended (Article 2368a, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) The competitive sealed bidding procedure as provided herein shall be used 
for the award of all contracts subject to the provisions of this section, except that 
in the case of high technology procurements the city may follow the competitive 
sealed proposal procedure provided in Subsection (c) of this section. 

Whenever the competitive sealed bidding procedure applies to a proposed 
contract, notice of the time and place when and where such a contract shall be let 
shall be published in such city once a week for two (2) consecutive weeks prior to 
the time set for letting such contract, the date of the first publication to be at least 
fourteen ( 14) days prior to the date set for letting said contract; and said contract 
shall be let to the lowest responsible bidder. In determining who is a responsible 
bidder. the governing body may take into account the safety record of the bidder, 
or the firm. corporation. partnership, or institution represented by the bidder. or 
anyone acting for such firm. corporation. partnership, or institution; provided, 
however. that the governing body has adopted a written definition and criteria for 
accuratelv determining the safety record of a bidder and has given notice to 
prospective bidders in the bid specifications that the safety record of a bidder mav 
be considered in determining the responsibility of that bidder, and provided further, 
that such determinations are not arbitrary and capricious. The governing body shall 
have the right to reject any and all bids, and if the contract is for the construction 
of public works, then the successful bidder shall be required to give a good and 
sufficient bond in the full amount of the contract price, for the faithful performance 
of such contract, executed by some surety company authorized to do business in 
this state in accordance with the provisions of Article 5160, Revised Statutes, and 
the amendments thereto. However, the city in making any contract calling for or 
requiring the expenditure or payment of less than $100.000 may, in lieu of the bond 
requirement, provide in the contract that no money will be paid to the contractor 
until completion and acceptance of the work by the city. If there is no newspaper 
published in such city, then the notice of letting such contract shall be given by 
causing notice thereof to be posted at the city hall for 14 days prior to the time of 
letting such contract. Trade secrets and confidential information contained in the 
competitive sealed bids shall not be open for public inspection. 

SECTION 2. Section 5, Chapter 770, Acts of the 66th Legislature, Regular 
Session, 1979, as amended (Article 2368a.3, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 5. A governmental entity shall have the right to reject any and all bids. 
Contracts covered by this Act shall be awarded to the lowest, responsible bidder, but 
a contract may not be awarded to a bidder who is not the lowest bidder unless prior 
to the award each lower bidder is given notice ofthe proposed award and is given 
an opportunity to appear before the governing body of the governmental entity or 
the designated rePresentative of the governing body and present evidence 
concerning the bidder's responsibility. In determining who is a responsible bidder, 
the governing body may take into account the safety record of the bidder, or the 
firm. corporation. partnership, or institution represented by the bidder. or anyone 
acting for such firm. corporation, partnership. or institution; provided, however, 
that the governing body has adopted a written definition and criteria for accurately 
determining the safety record of a bidder and·has given notice to prospective bidders 
in the bid specifications that the safety record of a bidder mav be considered in 
determining the responsibility of that bidder, and provided further, that such 
determinations are not arbitrary and capricious. 

SECTION 3. Section 7, County Purchasing Act (Article 2368a.5, Vernon's 
Texas Civil Statutes), is amended to read as follows: 
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Sec. 7. AWARDING OF CONTRACT. (a) The officer in charge of opening 
the bids shall present them to the commissioners court in session. The court shall 
award the contract to the responsible bidder who submits the lowest and best bid, 
or the court shall reject all bids and publish a new notice. 

(b) In cases where two responsible bidders submit the lowest and best bid, the 
commissioners court shall decide between the two by drawing lots in a manner 
prescribed by the county judge. 

(c) A contract may not be awarded to a bidder who is not the lowest dollar 
bidder meeting specifications unless, before the award, each lower bidder is given 
notice of the proposed award and is given an opportunity to appear before the 
commissioners court and present evidence concerning the lower bidder's 
responsibility. In determining who is a responsible bidder, the commissioners court 
may take into account the safety record of the bidder. or the firm, corporation, 
partnership, or institution represented by the bidder. or anyone acting for such firm, 
corporation. partnership. or institution; provided, however, that the commissioners 
court has adopted a written definition and criteria for accurately determining the 
safety record of a bidder and has given notice to prospective bidders in the bid 
specifications that the safctv record of a bidder may be considered in determining 
the responsibility of that bidder, and provided further, that such determinations are 
not arbitrary and capricious. 

SECTION 4. Subsection (e), Section 3. I I, State Purchasing and General 
Services Act (Article 60Jb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(e) A WARD OF CONTRACT. The commission shall award contracts to the 
bidder submitting the lowest and best bid conforming to the specifications required. 
Complying with the specified time limit for submission of written data, samples, or 
models on or before bid opening time is essential to the materiality of a bid, 
provided, however, that the commission shall have the authority to waive this 
provision if the failure to comply is beyond control of the bidder. In determining 
who is the lowest and best bidder, the commission may take into account the safety 
record of the bidder, or the firm. corporation, partnership. or institution represented 
bv the bidder, or anyone acting for such firm, corporation. partnership or 
institution; provided. however, that the commission has adopted a written 
definition and criteria for accurately determining the safety record of a bidder and 
has given notice to prospective bidders in the bid specifications that the safety record 
of a bidder may be considered in determining the lowest and best bidder, and 
provided further. that such determinations are not arbitrary and capricious. In 
determining who is the lowest and best bidder, in addition to price, the commission 
shaH consider: 

(I) the quality, availability, and adaptability of the supplies, materials, 
equipment, or contractual services, to the particular use required; 

(2) the number and scope of conditions attached to the bid; 
(3) the ability, capacity, and skill of the bidder to perform the contract or 

provide the service required; 
(4) whether the bidder can perform the contract or provide the service 

promptly, or within the time required, without delay or interference; 
(5) the character, responsibility, integrity, reputation, and experience of the 

bidder; 
(6) the quality of performance of previous contracts or services; 
(7) the previous and existing compliance by the bidder with laws relating to 

the contract or service; 
(8) any previous or existing noncompliance by the bidder with specifications 

requirements relating to time of submission of specified data such as samples, 
models. drawings, certificates, or other information; 
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(9) the sufficiency of the financial resources and ability of the bidder to 
perform the contract or provide the service; and 

(I 0) the ability of the bidder to provide future maintenance, repair parts, and 
service for the use of the subject of the contract. 

SECTION 5. Section I, Bond and Warrant Law of 1931, asamended (Article 
2368a, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. I. (a) In this Act: 
W The word "city" [as used in this ALl] shall include all cities and towns 

incorporated under General or Special Laws, and all cities operating under charter 
adopted under the provisions of Article II, Section 5, of the Constitution of Texas, 
unless especially excepted under the terms of this Act. 

ill The term "governing body" [as used in this Act] shall include the 
governing body of every city, whether designated as "Board of Aldermen," "City 
Council," "City Commission," or otherwise. 

(3) The [fm tire poi poses of tl1is Act tilt] term "current funds," shall include 
money in the treasury, taxes in process of collection during such tax year, and all 
other revenues which may be anticipated with reasonable certainty during such tax 
year. 

ill The term "bond funds" shall include money in the treasury already 
received from the sale of bonds, and the proceeds of bonds theretofore voted but 
not yet issued and delivered. 

W The term "time warrant" [as used in this Act] shall include any warrant 
issued by a city not payable out of current funds. 

(fu The term "exempted procurements" shall include any of the following: 
(tJ [(17] procurements made in case of public calamity, where it becomes 

necessary to act at once to appropriate money to relieve the necessity of the citizens 
or to preserve the property of the city; 

@l [(%}] procurements necessary to preserve or protect the public health or 
safety of the citizens of the city: 

(Q [ffl] procurements made necessary by unforeseen damage to public 
property, machinery, or equipment; 

(Q) [(4)] procurements for personal or professional services; 
lli) [(57] procurements for work done and paid for by the day, as such work 

progresses; 
{f) [(6)] the purchase of land or right-of-way; and 
(Q) [(71] procurements where the functional requirements of the city can be 

satisfied by only one source. By way of example without limitation, this provision 
shall apply to procurements where competition is precluded because of the existence 
of patents. copyrights, secret processes, or natural monopolies; purchase of films, 
manuscripts~ or books; purchases of electric power, gas, water, and other utility 
services; and the purchase of captive replacement parts or components for 
equipment. 

ill The term "high technology procurement" means the procurement of 
equipment, goods, or services of a highly technical nature, including but not limited 
to: information processing equipment, software and firmware used in conjunction 
with information processing equipment, telecommunications equipment, radio and 
microwave systems, electronic distributed control systems (including building 
energy management systems) as well as technical services related to such equipment 
and goods. 

(8) The term "separate purchases" means purchases, made separately. of 
items that in normal purchasing practices would be purchased in one purchase. 

(9) The term "sequential purchases" means purchases. made over a period, 
of items that in normal purchasing practices would be purchased in one purchase. 
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( 10) The term "component purchases" means purchases of the component 
parts of an item that in normal purchasing practices would be purchased in one 
purchase. 

(Q1 The short title of this Act shall be "Bond and Warrant Law of 1931." 
i.£} Nothing in this Act shall be construed as to affect any bonds or warrants 

legally issued or authorized to be issued and for which a tax has been levied for the 
payment of interest and principal thereof, prior to the time when this Act shall 
become effective and under the laws existing at that time, nor as affecting the 
matters covered by House Bill No. 981, Acts of the 42nd Legislature, Regular 
Session, provided that after June 1, 1932, the requirements of this Act with respect 
to notice, competitive bidding, and a referendum election shall also be complied 
with by all cities then acting under the provisions of said House Bill No. 981. 

SECTION 6. Subsection (h), Section 2, Bond and Warrant Law of 1931, as 
amended (Article 2368a, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(h) Criminal Penalty; Removal. (1) A city officer or employee who 
intentionally, knowingly, recklessly, or with criminal negligence [01 iiJtcntionally] 
makes or authorizes separate, sequential, or component purchases in order to avoid 
the competitive bidding requirements of Subsection (a) of this section [Act] 
commits an offense. The offense is a Class B [€] misdemeanor. 

(2} A city officer or employee who i'iltentionally, knowingly, recklessly, or 
with criminal negligence violates Subsection (a) of this section. other than by 
conduct described bv Subdivision (1) of this subsection, commits an offense. The 
offense is a Class B misdemeanor. 

(3) The final conviction of an officer or employee for an offense under 
Subdivision ( 1) or (2) of this subsection results in the immediate removal from office 
or emplovment of that person. For four years after the date of the final conviction, 
the removed officer or employee is ineligible to be a candidate for or to be appointed 
or elected to a public office in this state. is ineligible to be employed by the city with 
which the person served when the offense occurred, and is ineligible to receive any 
compensation through a contract with that citv. This subdivision does not prohibit 
the payment of retirement or workers' compensation benefits to the removed officer 
or employee. 

(4) A city officer or employee who intentionally or knowingly violates this 
section, other than by conduct described by Subdivision (I) or (2) of this subsection, 
commits an offense. The offense is a Class C misdemeanor. 

SECTION 7. Section 2, The Certificate of Obligation Act of 197I, as 
amended (Article 2368a.l, Vernon's Texas Civil Statutes), is amended by adding 
Subdivisions (i), (j), and (k) to read as follows: 

(i) "Separate purchases" means purchases, made separately, of items that in 
normal purchasing practices would be purchased in one purchase. 

(j} "Sequential purchases" means purchases. made over a oeriod. of items that 
in normal purchasing practices would be purchased in one purchase. 

(k) "Component purchases" means purchases of the component parts of an 
item that in normal purchasing practices would be purchased in one purchase. 

SECTION 8. Section 6, the Certificate of Obligation Act of 1971, as amended 
(Article 2368a.l, Vernon's Texas Civil Statutes), is amended by adding Subsection 
(e) to read as follows: 

(e) Criminal Penaltv; Removal. (I) An officer or employee of an issuer 
who intentionally, knowingly. recklessly, or with criminal neg]igence makes or 
authorizes separate, sequential. or component purchases in order to avoid the 
competitive bidding requirements of Subsection (a) of this section commits an 
offense. The offense is a Class B misdemeanor. 

(2) An officer or employee of an issuer who intentionally, knowingly, 
recklessly. or with criminal negligence violates Subsection (a) of this section, other 



MONDAY, JUNE I, 1987 2715 

than bv conduct described by Subdivision ( 1) of this subsection, commits an offense. 
The offense is a Class B misdemeanor. 

(3) The final conviction of an officer or employee for an offense under 
Subdivision (I) or (2) of this subsection results in the immediate removal from office 
or employment of that person. For four years after the date of the final conviction, 
the removed officer or employee is ineligible to be a candidate for or to be appointed 
or elected to a public office in this state, is ineligible to be employed by the issuer 
with which the person served when the offense occurred. and is ineligible to receive 
anv compensation through a contract with that issuer. This subdivision does not 
prohibit the payment of retirement or workers' compensation benefits to the 
removed officer or employee. 

(4) An officer or employee of an issuer who intentionally or knowinglv 
violates this section, other than by conduct described by Subdivision (I) or (2) of 
this subsection. commits an offense. The offense is a Class C misdemeanor. 

SECTION 9. Section 2, County Purchasing Act (Article 2368a.5, Vernon's 
Texas Civil Statutes), is amended by adding Subdivisions (6), (7), and (8) to read 
as follows: 

(6) "Separate purchaSes" means purchases. made separatelv. of items that in 
normal purchasing practices would be purchased in one purchase. 

(7) "Sequential purchases" means purchases, made over a period, of items 
that in normal purchasing practices would be purchased in one purchase. 

(8) "Comoonent purchases" means purchases of the component parts of an 
item that in normal purchasing practices would be purchased in one purchase. 

SECTION 10. Section 14, County Purchasing Act(Article 2368a.5, Vernon's 
Texas Civil Statutes), is amended to read as follows: 

Sec. 14. CRIMINAL PENALTY: REMOVAL. (a) A county officer or 
employee who intentionally, knowingly, recklessly, or with criminal negligence [or 
intentimrall)] ,makes or authorizes separate. sequential, and/or component 
purchases in order to avoid the competitive bidding requirements of Section 3 of 
this Act commits an offense. The offense is a Class B misdemeanor [and shall, upon 
fmal couvictiou, 1esult in the immediate removai of the county officu 01 employee 
fwm oHke ]. 

(b) A county officer or employee who intentionally, knowingly, recklessly, or 
with criminal negligence [m intentionally] violates Section 3 of this Act. other than 
bv conduct described by Subsection (a) of this section, commits an offense. The 
offense is a [Class C IlJisdttiiCanm, except that a 'iolatioil of the conrpetiti' c biddi1rg 
Iequirements undct Subsection (a) of this section is a] Class B misdemeanor. 

(c) The final conviction of an officer or employee for an offense under 
Subsection (a) or (b) of this section results in the immediate removal from office or 
employment of that person. For four vears after the date of the final conviction. the 
removed officer or employee is ineligible to be a candidate for or to be appointed 
or elected to a public office in this state. is ineligible to be employed by the county 
with which the person served when the offense occurred. and is ineligible to receive 
any compensation through a contract with that county. This subsection does not 
prohibit the payment of retirement or workers' compensation benefits to the 
removed officer or employee. 

(d) A county officer or employee who intentionally or knowingly violates this 
Act, other than bv conduct described by Subsection (a) or (b) of this section, 
commits an offense. The offense is a Class C misdemeanor. 

SECTION II. Subchapter Z, Chapter 21, Education Code, as amended, is 
amended by adding Section 21.9011 to read as follows: 

Sec. 21.9011. ENFORCEMENT OF PURCHASE 
PROCEDURES: CRIMINAL PENALTY; REMOVAL. (a) In this section: 

(l) "Separate purchases" means purchases, made separatelv. of 
items that in normal purchasing practices would be purchased in one purchase. 
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(2) "Sequential purchases" means purchases, made over a period. of 
items that in normal purchasing practices would be purchased in one purchase. 

(3) "Component purchases" means purchases of the component 
parts of an item that in normal purchasing practices would be purchased in one 
purchase. 

(b) An officer or employee of a school district who intentionally, knowingly, 
recklessly. or with criminal negligence makes or authorizes separate. sequential. or 
component purchases in order to avoid the competitive bidding requirements of 
Subsection (a) or (b) of Section 21.901 of this code commits an offense. The offense 
is a Class B misdemeanor. 

(c) An officer or employee of a school district who intentionally, knowingly, 
recklessly. or with criminal negligence violates Subsection (a) or (b) of Section 
21.901 of this code, other than by conduct described by Subsection (b) of this 
section. commits an offense. The offense is a Class B misdemeanor. 

(d) The final conviction of an officer or employee of a school district for an 
offense under Subsection (b) or (c) of this section results in the immediate removal 
from office or employment of that person. For four years after the date of the final 
conviction. the removed officer or employee is ineligible to be a candidate for or to 
be appointed or elected to a public office in this state, is ineligible to be employed 
by the school district with which the person served when the offense occurred, and 
is ineligible to receive any compensation through a contract with that school district. 
This subsection does not prohibit the payment of retirement or workers' 
compensation benefits to the removed officer or employee. 

(e) An officer or employee of a school district who intentionally or knowingly 
violates Section 21.901 of this code, other than by conduct described by Subsection 
(b) or (c) of this section, commits an offense. The offense is a Class C misdemeanor. 

SECTION 12. Chapter 770, Acts of the 66th Legislature, !979 (Article 
2368a.3, Vernon's Texas Civil Statutes), is amended by adding Section 7A to read 
as follows: 

Sec. 7 A. CRIMINAL PENALTY; REMOVAL. (a) In this section: 
(I) "Separate purchases" means purchases. made separately, of items that in 

normal purchasing practices would be purchased in one purchase. 
(2) .. Sequential purchases" means purchases. made over a period. of items 

that in normal purchasing practices would be purchased in one purchase. 
(3) "Component purchases" means purchases of the component parts of an 

item that in normal purchasing practices would be purchased in one purchase. 
(b) An officer or employee of a governmental entity who intentionally. 

knowingly. recklessly, or with criminal negligence makes or authorizes separate, 
sequential. or component purchases in order to avoid the competitive bidding 
requirements of the statute that requires a contract described by Section 2 of this 
Act to be awarded on the basis of competitive bids commits an offense. The offense 
is a Class B misdemeanor. 

(c) An officer or employee of a governmental entity who intentionally, 
knowingly. recklessly, or with criminal negligence violates the competitive bidding 
requirements of the statute that requires a contract described by Section 2 of this 
Act to be awarded on the basis of competitive bids. other than by conduct described 
by Subsection (b) of this section, commits an offense. The offense is a Class B 
misdemeanor. 

(d) The final conviction of an officer or employee of a governmental entity 
for an offense under Subsection (b) or (c) of this section results in the immediate 
removal from office or employment of that person. For four years after the date of 
the final conviction, the removed officer or employee is ineligible to be a candidate 
for or to be appointed or elected to a public office in this state, is ineligible to be 
employed by the governmental entity with which the person served when the offense 
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occurred, and is ineligible to receive any compensation through a contract with that 
governmental entity. This subsection does not prohibit the payment of retirement 
or workers' compensation benefits to the removed officer or employee. 

(e) An officer or employee of a governmental entitv who intentionally or 
knowingly violates this Act, other than by conduct described by Subsection (b) or 
(c) of this section, commits an offense. The offense is a Class C misdemeanor. 

SECTION 13. (a) The change in law made by this Act applies only to 
punishment and removal for an offense committed on or after the effective date of 
this Act. For purposes of this section, an offense is committed before the effective 
date of this Act if any element of the offense occu" before the effective date. 

(b) An offense committed before the effective date of this Act is governed by 
the law in effect when the offense was committed, and the former law is continued 
in effect for this purpose. 

SECTION 14. Article 194I(a), Revised Statutes, is amended by adding 
Section I A to read as follows: 

Sec. lA. OPTICAL DATA STORAGE PROCESS. For the purposes described 
by Section I of this Act, a county clerk, county recorder, or clerk of a county court 
may adopt and use an optical data storage process for the storage of records by 
optical disk. This Act applies, to the extent feasible, to the optical data storage 
process. the optical disk used in that process. and the records stored by that process 
in a manner equivalent to the manner in which this Act applies to a microfilm 
process, the film used in that process, and the records stored by that process. 

SECTION IS. This Act takes effect September l, 1987. 
SECTION 16. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was again read and filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 380 

Senator Jones submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 30, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 380 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

JONES 
McFARLAND 
HARRIS 
BLAKE 
SIMS 
On the part of the Senate 

EARLEY 
CRADDICK 
McDONALD 

On the part of the House 
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A BILL TO BE ENTITLED 
ANACf 

relating to the time for filing an application for a residence homestead exemption 
from ad valorem taxation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 11.431, Tax Code, is amended to read as follows: 
Sec. 11.431. LATE APPLICATION FOR HOMESTEAD EXEMPTION. 

(a) The chief appraiser shall accept and approve or deny an application for a 
residence homestead exemption after the deadline for filing it has passed if it is filed 
not later than July 1 of the tax year to which the exemption applies [ ouc )tat aftc1 
the date the taxes ou the homestead wctc paid or became delinquent, whichtvtl is 
earlier] 

(b) If a late application is approved after approval of the appraisal records by 
the appraisal review board, the chief appraiser shall submit the exemption to the 
appraisal review board for review and appeal under Chapters 41 and 42 of this code 
[uotify the cullcctOI for each unit in which the ICsidencc is located]. The appraisal 
review board shall direct the chief appraiser to change the appraisal records as 
necessary to reflect the exemption. if approved. If the bill for the tax on the residence 
homestead is mailed before the appraisal roll is corrected, the [The] collector shall 
deliver a corrected [deduct fmm the puson's] tax bill [the amount of tax imposed 
011 tile exempted amount] if the tax has not been paid. If the tax has been paid, the 
collector shall refund the amount of tax imposed on the exempted amount. 

SECTION 2. (a) The change in law made by this Act applies only to a 
residence homestead exemption application filed on or after the effective date of this 
Act. 

(b) An application timely filed under Section 11.431, Tax Code, before the 
effective date of this Act is not invalidated after the effective date of this Act even 
if the application would not have been timely filed under Section 11.431, Tax Code, 
as amended by this Act, and the law in effect before the changes made by this Act 
applies to that application. 

SECTION 3. This Act takes effect September I, 1987. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMIITEE REPORT 
HOUSE BILL 373 

Senator Farabee submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin~ Texas 
June I, 1987 

We. your Conference Committee. appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 373 have met and had the same 
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under consideration, and beg to report it back with the recommendation that it do 
pass. 

FARABEE 
ARMBRISTER 
CAPERTON 
TEJEDA 
On the part of the Senate 

HACKNEY 
T. SMITH 
LUCIO 
MELTON 
On the part of the House 

The Conference Committee Report was again read and filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2008 ADOPTED 

Senator Armbrister called from the President's table the Conference 
Committee Report on H.B. 2008. (The Conference Committee Report having been 
filed with the Senate and read today.) 

On motion of Senator Armbrister, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2124 ADOPTED 

Senator Armbrister called from the President's table the Conference 
Committee Report on H.B. 2124. (The Conference Committee Report having been 
filed with the Senate and read today.) 

On motion of Senator Armbrister, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1300 ADOPTED 

Senator Caperton called from the President's table the Conference Committee 
Report on H.B. 1300. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Caperton, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2297 ADOPTED 

Senator Uribe called from the President's table the Conference Committee 
Report on H.B. 2297. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Uribe, the Conference Committee Report was adopted 
viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1299 ADOPTED 

Senator Washington called from the President's table the Conference 
Committee Report on H.B. 1299. (The Conference Committee Report having been 
filed with the Senate and read today.) 

On motion of Senator Washington, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

(Senator Brooks in Chair) 
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MOTION TO ADOPT CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 373 

Senator Farabee called from the President's table the Conference Committee 
Report on H.B. 373. (The Conference Committee Report having been filed with 
the Senate and read today.) 

Senator Farabee moved to adopt the Conference Committee Report on 
H.B. 373. 

On motion of Senator Farabee, the motion was withdrawn. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 2098 

Senator Green submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2098 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BARRIENTOS 
ARMBRISTER 
WASHINGTON 
GREEN 
On the part of the Senate 

A. LUNA 
HACKNEY 
CAVAZOS 
MARTINEZ 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2592 ADOPTED 

Senator Montford called from the President's table the Conference Committee 
Report on H.B. 2592. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Montford, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2622 ADOPTED 

Senator Henderson called from the President's table the Conference 
Committee Report on H.B. 2622. (The Conference Committee Report having been 
filed with the Senate and read today.) 

On motion of Senator Henderson, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 
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CONFERENCE COMMITTEE REPORT 
SENATE BILL 287 
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Senator Montford submitted the following Conference Committee Report: 

Austin, Texas 
June 1.1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 287 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

MONTFORD 
CAPERTON 
HARRIS 
HENDERSON 
On the part of the Senate 

TOOMEY 
GIBSON 
P. HILL 

On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to revising the Civil Practice and Remedies Code to reform procedures and 
remedies in civil actions for personal injury, property damage, or death and civil 
actions based on tortious conduct, including revisions and additions to laws 
governing the determination of and limitations on liability and damages. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE 1. GENERAL PROVISIONS 

SECTION 1.01. FINDINGS AND PURPOSE. (a) The 70th Legislature. 
Regular Session, of the State of Texas makes the following findings: 

(I) The House/Senate Joint Committee on Liability Insurance and Tort Law 
and Procedure, appointed in 1986, was charged with studying the availability and 
cost of commercial, professional, and governmental liability insurance and the 
impact of the tort recovery process on the insurance industry. The joint committee 
engaged in extensive fact.finding and reported its findings and conclusions to the 
legislature. 

(2) A serious liability insurance crisis currently exists in the State ofTexas and 
is having adverse effects on the availability and affordability of various types of 
liability insurance and the economic development and growth of this state and the 
well-being of its citizens. 

(3) Included among the wide variety of persons and entities and activities that 
are being adversely affected by the liability insurance crisis are: 

(A) cities and their governmental and proprietary functions; 
(B) counties, school districts, and other governmental units, and the 

educational and human services they provide; 
(C) professionals, including physicians and health care providers, and the 

quantity, affordability, and availability of the various services they provide; 
(D) charities and other nonprofit organizations and their humanitarian and 

benevolent services; 
(E) day care centers and the services they provide; and 
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(F) businesses and industries, including the goods and services they provide 
and the incentives that encourage growth and expansion of existing enterprises and 
that attract new ventures. 

(4) A lack of predictability in this state's justice system constitutes a 
significant contributing cause of the current liability insurance crisis. 

(5) These public policy problems compel a legislative response that includes 
meaningful tort reform measures that will restore and maintain reasonable 
predictability in the civil justice system of Texas. 

(6) The provisions of this Act will accomplish needed civil justice reform, 
while preserving the basic rights of injured persons to obtain appropriate relief 
through civil actions under the Jaws of this state. 

(b) The 70th Legislature, having determined that the measures embodied in 
this Act arc necessary and appropriate in order to reform the civil justice system of 
this state, enacts this legislation for the purpose of reforming the civil justice system 
of Texas. To this end. this Act revises appropriate procedural and substantive 
provisions of the Civil Practice and Remedies Code applicable to actions for 
personal injury, property damage, or death and other civil actions based on tortious 
conduct. 

ARTICLE 2. TRIAL; JUDGMENT 
SECTION 2.0 I. Subtitle A, Title 2, Civil Practice and Remedies Code, is 

amended by adding Chapter 9 to read as follows: 
CHAPTER 9. FRIVOLOUS PLEADINGS AND CLAIMS 

SUBCHAPTER A. GENERAL PROVISIONS 
Sec. 9.001. DEFINITIONS. 

In this chapter: 
(I) "Claimant" means a party, including a plaintiff, 

counterclaimant, cross-claimant, third-party plaintiff. or intervenor, seeking 
recovery of damages. In an action in which a party seeks recovery of damages for 
injurv to another person, damage to the property of another person, death of 
another person, or other harm to another person. "claimant" includes both that 
other person and the party seeking recovery of damages. 

(2) "Defendant" means a party, including a counterdcfendant, 
cross-defendant. or third-party defendant. from whom a claimant seeks relief. 

(3) "Groundless" means: 
(A) no basis in fact; or 
(B) not warranted ·by existing law or a good faith 

argument for the extension, modification. or reversal of existing law. 
(4) "Pleading" includes a motion. 

Sec. 9.002. APPLICABILITY. (a) This chapter applies to an action in which 
a claimant seeks: 

(I) damages for personal injurv. property damage, or death. 
regardless of the legal theories or statutes on the basis of which recovery is sought, 
including an action based on intentional conduct, negligence. strict tort liability. 
products liability (whether strict or otherwise), or breach of warranty; or 

(2) damages other than for personal injury, property damage. or 
death resulting from any tortious conduct, regardless of the legal theories or statutes 
on the basis of which recovery is sought, including libel, slander. or tortious 
interference with a contract or other business relation. 

(b) This chapter applies to any party who is a claimant or defendant, 
including but not limited to: 

(I) a countv; 
(2) a municipality; 
(3) a public school district; 
(4) a public junior college district; 



MONDAY, JUNE I, 1987 

(5) a charitable organization; 
(6) a nonprofit organization; 
(7) a hospital district; 
(8) a hospital authority; 
(9) any other political subdivision of the state; and 
(10) the State of Texas. 
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(c) In an action to which this chapter applies, the provisions of this chapter 
prevail over all other law to the extent of any conflict. 

Sec. 9.003. TEXAS RULES OF CIVIL PROCEDURE. This chapter does 
not alter the Texas Rules of Civil Procedure or the Texas Rules of Appellate 
Procedure. 

Sec. 9.004. APPLICABILITY. This chapter does not applv to the Deceptive 
Trade Practices-Consumer Protection Act (Subchapter E, Chapter 17, Business & 
Commerce Code) or to Chapter 21, Insurance Code. 

(Sections 9.005-9.010 reserved for expansion( 
SUBCHAPTER B. SIGNING OF PLEADINGS 

Sec. 9.011. SIGNING OF PLEADINGS. 
The signing of a pleading as required by the Texas Rules of Civil Procedure 
constitutes a certificate by the signatory that to the signatory's best knowledge, 
information. and belief. formed after reasonable inquiry. the pleading is not: 

(I) groundless and brought in bad faith; 
(2) groundless and brought for the purpose of harassment; or 
(3) groundless and interposed for any improper purpose, such as to 

cause unnecessary delay or needless increase in the cost of litigation. 
Sec. 9.012. VIOLATION; SANCTION. (a) At the trial of the action or at any 

hearing inquiring into the facts and law of the action, after reasonable notice to the 
parties, the court may on its own motion, or shall on the motion of any party to 
the action, determine if a pleading has been signed in violation of any one of the 
standards prescribed by Section 9.0 11. 

(b) In making its determination of whether a pleading has been signed in 
violation of any one of the standards prescribed by Section 9.0 II, the court shall 
take into account: 

(I) the multiplicity of parties; 
(2) the complexity of the claims and defenses; 
(3) the length of time available to the party to investigate and 

conduct discovery; and 
(4) affidavits, depositions, and anv other relevant matter. 

(c) lfthe court determines that a pleading has been signed in violation of any 
one of the standards prescribed by Section 9.0 II, the court shall, not earlier than 
90 davs after the date of the determination. at the trial or hearing or at a separate 
hearing following reasonable notice to the offending party, impose an appropriate 
sanction on the signatory, a represented partv. or both. 

(d) The court may not order an offending party to pay the incurred expenses 
of a party who stands in opposition to the offending pleading if, before the 90th day 
after the court makes a determination under Subsection (a), the offending party 
withdraws the pleading or amends the pleading to the satisfaction of the court or 
moves for dismissal of the pleading or the offending portion of the pleading. 

(e) The sanction may include one or more of the following: 
(I) the striking of a pleading or the offending portion thereof; 
(2) the dismissal of a party; or 
(3) an order to pay to a party who stands in opposition to the 

offending pleading the amount of the reasonable expenses incurred because of the 
filing of the pleading, including costs, reasonable attorney's fees, witness fees, fees 
of experts. and deposition expenses. 
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(0 The court may not order an offending party to pay the incurred expenses 
of a party who stands in opposition to the offending pleading if the court has, with 
respect to the same subject matter, imposed sanctions on the party who stands in 
opposition to the offending pleading under the Texas Rules of Civil Procedure. 

(g) All determinations and orders pursuant to this chapter are solely for 
purposes of this chapter and shall not be the basis of any liability, sanction, or 
grievance other than as expressly provided in this chapter. 

Sec. 9.013. REPORT TO GRIEVANCE COMMITTEE. (a) If the court 
imposes a sanction against an offending party under Section 9.012, the offending 
party is represented by an attorney who signed the pleading in violation of any one 
of the standards under Section 9.011, and the court finds that the attorney has 
consistently engaged in activity that results in sanctions under Section 9.012. the 
court shall report its finding to an appropriate grievance committee as provided by 
the State Bar Act (Article 320a-l, Vernon's Texas Civil Statutes) or by a similar law 
in the jurisdiction in which the attorney resides. 

(b) The report must contain: 
(I) the name of the attorney who represented the offending party; 
(2) the finding by the court that the pleading was signed in violation 

of any one of the standards under Section 9.011; 
(3) a description of the sanctions imposed against the signatory and 

the offending party: and 
(4) the finding that the attorney has consistently engaged in activity 

that results in sanctions under Section 9.012. 
Sec. 9.014. PLEADINGS NOT FRIVOLOUS. (a) A general denial does not 

constitute a violation of any of the standards prescribed by Section 9.011. 
(b) The amount requested for damages in a pleading does not constitute a 

violation of any of the standards prescribed by Section 9.0 II. 
SECTION 2.02. The heading of Chapter 33, Civil Practice and Remedies 

Code, is amended to read as follows: 
CHAPTER 33. COMPARATIVE RESPONSIBILITY [NE6LI6ENCE] 
SECTION 2.03. The heading of Subchapter A, Chapter 33, Civil Practice and 

Remedies Code, is amended to read as follows: 
SUBCHAPTER A. COMPARATIVE RESPONSIBILITY [~iE6U6B<CE] 

SECTION 2.04. Section 33.001, Civil Practice and Remedies Code, is 
amended to read as follows: 

Sec. 33.001. COMPARATIVE RESPONSIBILITY [NEGLIGENCE]. (a) In 
an action to recover damages for negligence resulting in personal injury. property 
damage, or death or an action for products liability grounded in negligence, a 
claimant may recover damages only if his percentage of responsibility is less than 
or equal to 50 percent. 

(b) In an action to recover damages for personal injury, property damage. or 
death in which at least one defendant is found liable on a basis of strict tort liability, 
strict products liability. or breach of warranty under Chapter 2. Business & 
Commerce Code, a claimant may recover damages only if his percentage of 
responsibility is less than 60 percent. 

(c) ln an action in which a claimant seeks damages for harm other than 
personal iniurv. property damage, or death arising out of any action grounded in 
negligence, including but not limited to negligence relating to any professional 
services rendered by an architect attorney, certified public accountant, real estate 
broker or agent, or engineer licensed by this state, a claimant may recover damages 
only if his percentage of responsibility is less than or equal to 50 peroent. [!n-an 
action to recover datJI3gtS fOI negligence tcsulting in death 01 injury to a pusan or 
pwpeily, collhibatOiy negligence docs not bar ttcotcty if the conttibutory 
tttgiigttitt is 1tol gtcatcr tl1arr Lite rrcgligcncc of the pet son m persons against wlwrn 
ICCOVCij is SOUgfil. 
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[(b) Damages allowed arc diminished in propm tion to the amount of 
ucgligcucc atttibatcd to the pusan recmuing.] 

SECTION 2.05. Chapter 33, Civil Practice and Remedies Cnde, is amended 
by adding Section 33.002 to read as follows: 

Sec. 33.002. APPLICABILITY. (a) This chapter does not apply to a claim 
based on an intentional tort or a claim for exemplary damages included in an action 
to which this chapter otherwise applies. 

(b) This chapter does not apply to: 
(l) an action to collect workers' compensation benefits under the 

workers' compensation laws of this state (Article 8306 et seq., Vernon's Texas Civil 
Statutes) or actions against an employer for exemplary damages arising out of the 
death of an employee; 

(2) an action brought under the Deceptive Trade 
Practices-Consumer Protection Act (Subchapter E, Chapter 17, Business & 
Commerce Code); or 

(3) an action brought under Chapter 21, Insurance Cnde. 
SECTION 2.06. Chapter 33, Civil Practice and Remedies Cnde, is amended 

by adding Section 33.003 to read as follows: 
Sec. 33.003. DETERMINATION OF COMPARATIVE 

RESPONSIBILITY. The trier of fact, as to each cause of action asserted, shall 
determine the percentage of responsibility with respect to: 

(l) each claimant; 
(2) each defendant; and 
(3) each settling person. 

SECTION 2.07. Section 33.011, Civil Practice and Remedies Code, is 
amended to read as follows: 

Sec. 33.011. DEFINITIONS. In this chapter [sabchaptet]: 
(1) "Claimant" means a party seeking relief, including a plaintiff, 

counterclaimant~ {or] cross-claimant. or third-party plaintiff seeking recovery of 
damages. In an action in which a party seeks recovery of damages for injury to 
another person. damage to the property of another person. death of another person, 
or other harm to another person, "claimant" includes both that other person and 
the party seeking recovery of damages pursuant to the provisions of Section 33.001. 

(2) "Defendant" includes any party from whom a claimant seeks 
relief at the time of the submission of the case to the trier of fact. 

(3) "Liable defendant" means a defendant against whom a judgment 
can be entered for at least a portion of the damages awarded to the claimant. 

(4) "Percentage of responsibility" means that percentage attributed 
by the trier of fact to each claimant, each defendant, or each settling person with 
respect to causing or contributing to cause in any way, whether by negligent act or 
omission. by any defective or unreasonably dangerous product, by other conduct 
or activity violative of the applicable legal standard, or by any combination of the 
foregoing, the personal injury, property damage, death, or other harm for which 
recovery of damages is sought. 

(5) "Settling person" means a person who at the time of submission 
has paid or promised to pay money or anything of monetary value to a claimant 
at any time in consideration of potential liability pursuant to the provisions of 
Section 33.00 l with respect to the personal injury, property damage, death, or other 
harm for which recovery of damages is sought. 

SECTION 2.08. Section 33.012, Civil Practice and Remedies Cnde, is 
amended to read as follows: 

Sec. 33.012. AMOUNT OF RECOVERY. (a) If the claimant is not barred 
from recovery under Section 33.001, the court shall reduce the amount of damages 
to be recovered by the claimant with respect to a cause of action by a percentage 
equal to the claimant's percentage of responsibility. 
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(b) If the claimant has settled with one or more per.;ons, the coun shall funher 
reduce the amount of damages to be recovered by the claimant with respect to a 
cause of action by a credit equal to one of the following, as elected in accordance 
with Section 33.014: 

(I) the sum of the dollar amounts of all settlements; or 
(2) a dollar amount equal to the sum of the following percentages 

of damages found bv the trier of fact: 

$400,000; 

$500,000; and 

$500,000. 

(A) 5 percent of those damages up to $200,000; 
(B) I 0 percent of those damages from $200,00 I to 

(C) 15 percent of those damages from $400.001 to 

(D) 20 percent of those damages greater than 

(c) The amount of damages recoverable by the claimant may only be reduced 
once by the credit provided for in Subsection (b). 

[Sec. 33.012. DAMAGES IN PROPORTION. If thue is mmc than one 
defendant and the daimanes ncgligcuu docs not exceed the total negligence of all 
defendants, conttibation must be in pwpodion to the (Xttentagc of ncgligcucc 
attdbutablc to each defendant.] 

SECTION 2.09. Section 33.013, Civil Practice and Remedies Code. is 
amended to read as follows: 

Sec. 33.013. AMOUNT OF LIABILITY. (a) Except as provided in 
Subsections (b) and (c), a liable defendant is liable to a claimant onlv for the 
percentage of the damages found bv the trier of fact equal to that defendant's 
percentage of responsibility with resoect to the oersonal injury. propertv damage, 
death, or other harm for which the damages are allowed. 

(b) Notwithstanding Subsection (a), each liable defendant is, in addition to 
his liability under Subsection (a). jointly and severally liable for the damages 
recoverable by the claimant under Section 33.012 with respect to a cause of action 
if; 

(I J the percentage of respor\sibility attributed to the defendant is 
greater than 20 percent; and 

(2) only for a negligence action pur.;uant to Section 33.00 l(a) or (c), 
the percentage of responsibility attributed to the defendant is greater than the 
percentage of responsibility attributed to the claimant. 

(c) Notwithstanding Subsection (a). each liable defendant is, in addition to his 
liabilitv under Subsection (a), jointlv and severally liable for the damages 
recoverable by the claimant under Section 33.012 with respect to a cause of action 
if; 

(I) no percentage of responsibility is attributed to the claimant and 
the percentage of responsibility attributed to the defendant is greater than I 0 
percent: or 

(2) the claimant's personal injury. property damage. or death is 
caused by the depositing. discharge, or release into the environment of any 
hazardous or harmful substance as described in Subdivision (3); or 

(3) the claimant's per.;onal injurv, property damage, or death 
resulted from a "toxic tort." "Toxic tort'" means a cause of action in tort or for 
breach of implied warranty under Chapter 2, Business & Commerce Code, arising 
out of exposure to hazardous chemicals. hazardous wastes, hazardous 
hydrocarbons. similarly harmful organic or mineral substances, hazardous 
radiation sources. and other similarly harmful substances (which usually, but need 
not necessarily. arise in the work place), but not including any "drug" as defined 
in Section 81.00 I (3), Civil Practice and Remedies Code. 
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(d) This section does not create a cause of action. 
[Sec. 33.813. DEFENDANT JOINTLY AND SEVERALLY LIABLE. 

Each defendant is jointly and sc;ually liable fm the en the amount of the judgment 
awatded the claimant, except that a defendant whose negligence is less than that of 
the claimant is liable to the claimant only f01 that p01 tion of the judgment that 
Itptcstiits the pet tentage of negligence athibatable to him.] 

SECTION 2.10. Section 33.014, Civil Practice and Remedies Code, is 
amended to read as follows: 

Sec. 33.014. ELECTION OF CREDIT FOR SETTLEMENTS. (a) If a 
claimant has settled with one or more persons, an election must be made as to which 
dollar credit is to be applied under Section 33.012(b). This election shall be made 
bv any defendant filing a written election before the issues of the action are 
submitted to the trier of fact and. when made, shall be binding on all defendants. 
If no defendant makes this election or if conflicting elections are made, all 
defendants are considered to have elected Subdivision (2) of Section 33.0 12(b). 

[Sec. 33.814. SETTLEMENT. TORT FEASOR NOT PARTY 
DEFENDAtqT. If the cxistcucc aud amount of an alleged joint tmt~feasm's 
ncgligciitt arc not submitted to the jwy because the tor t-fcasm has paid an amount 
it I scttlcnrcnt to a claimattl and was not joined as a patty dcfctJdant m haviirg been 
joitJcd, was dis1nisscd 01 nonsuitcd aftCI settling, cac!J defendant is ttl titled to deduct 
ftom the amount fm which he is liable to the claimaut a percentage of the amount 
of the settlement based on the ratio of the defendant's negligence to the total 
IICgligCIICC of all dtfend&tlts.] 

SECTION 2.11. Section 33.015, Civil Practice and Remedies Code, is 
amended to read as follows: 

Sec. 33.015. CONTRIBUTION. (a) If a defendant who is jointly and 
severally liable under Section 33.013 pays a percentage of the damages for which 
the defendant is jointly and severally liable greater than his percentage of 
responsibility, that defendant has a right of contribution for the overpayment 
against each other liable defendant to the extent that the other liable defendant has 
not paid the percentage of the damages found by the trier of fact equal to that other 
defendant's percentage of responsibility. 

(b) As among themselves, each of the defendants who are jointly and severally 
liable under Section 33.013 is liable for the damages recoverable by the claimant 
under Section 33.012 in proportion to his respective percentage of responsibility. 
lf a defendant who is jointly and severallv liable pays a larger proportion of those 
damages than is required by his percentage of responsibility, that defendant has a 
right of contribution for the overpayment against each other defendant with whom 
he is jointly and severally liable under Section 33.013 to the extent that the other 
defendant has not paid the proportion of those damages required by that other 
defendant's percentage of responsibility. 

(c) If for any reason a liable defendant does not pay or contribute the portion 
of the damages required by his percentage of responsibility. the amount of the 
damages not paid or contributed bv that defendant shall be paid or contributed by 
the remaining defendants who are jointly and severally liable for those damages. 
The additional amount to he paid or contributed by each of the defendants who are 
jointly and severally liable for those damages shall be in proportion to their 
respective percentages of responsibility. 

(d) No defendant has a right of contribution against any settling person. 
[Sec. 33.e 15. SETTLEMDH. TORT-FEASOR PARTY 

DEFENDANT. If au alleged joint tolt-ftasot settles with a claimant but is joined 
as a pa1 ty defendant wheu the case is submitted to thejwy so that the existence and 
aJIIDuttt ufliis ncgligutcc a1c subntittcd to tltcju1y a1Jd ltis ptittltlagc oftwgligcncc 
is found by the jmy, the settlement is a complete tclcasc of the portion of the 
judgment attlibutablc to him.) 



2728 SENATE JOURNAL-REGULAR SESSION 

SECTION 2.11A. Section 33.016. Civil Practice and Remedies Code. is 
amended to read as follows: 

Sec. 33.016. CLAIM AGAINST CONTRIBUTION DEFENDANT 
[CREDIT TOWARD LIABILITY]. (a) In this section, "contribution defendant" 
means any defendant, counterdcfendant, or third-party defendant from whom any 
party seeks contribution with respect to any ponion of damages for which that party 
may be liable. but from whom the claimant seeks no relief at the time of submission. 

(b) Each liable defendant is entitled to contribution from each person who is 
not a settling person and who is liable to the claimant for a percentage of 
responsibilitv but from whom the claimant seeks no relief at the time of submission. 
A party may assert this contribution right against any such person as a contribution 
defendant in the claimant's action. 

(c) The trier of fact shall determine as a separate issue or finding of fact the 
percentage of responsibility with respect to each contribution defendant solely for 
purooses of this section and Section 33.015 and not as a part of the percentages of 
responsibilitY determined under Section 33.003. Only the percentage of 
responsibility of each defendant and contribution defendant shall be included in this 
determination. 

(d) As among liable defendants. including each defendant who is jointly and 
severally liable under Section 33.013. each contribution defendant's percentage of 
responsibility is to be included for all purposes of Section 33.015. The amount to 
be contributed bv each contribution defendant pursuant to Section 33.015 shall he 
in proportion to his respective percentage of responsibilitv relative to the sum of 
percentages of responsibility of all liable defendants and liable contribution 
defendants. [If, because of the application of the wits of this subchaptCI, two 
claimants ate liable to each othCJ iu damages. the claimant who is liable fm the 
gttatet amoullt is entitled to a ctcdit towatd his liability in the amount of damages 
owed him by the othct claimant.] 

SECTION 2.11B. Section 33.017, Civil Practice and Remedies Code, is 
repealed. 

SECTION 2. 12. Subtitle C. Title 2, Civil Practice and Remedies Code, is 
amended by adding Chapter 41 to read as follows: 

CHAPTER 41. EXEMPLARY DAMAGES 
Sec. 41.001. DEFINITIONS. In this chapter: 

(I) "'Claimant" means a party. including a plaintiff. 
counterclaimant. cross-claimant, or third-party plaintiff, seeking recovery of 
exemplary damages. In a cause of action in which a party seeks recovery of 
exemplary damages related to injury to another person, damage to the property of 
another oerson. death of another person. or other harm to another person. 
"claimant" includes both that other person and the party seeking recovery of 
exemplary damages. 

(2) "Defendant" means a party, including a counterdefendant. 
cross-defendant. or third-party defendant. from whom a claimant seeks relief with 
respect to exemplary damages. 

(3) '"Exemplary damages" means any damages awarded as an 
example to others. as a penalty, or by way of punishment. "Exemplary damages" 
includes punitive damages. 

(4) "Fraud" means fraud other than constructive fraud. 
{5) "Gross negligence" means more than momentary 

thoughtlessness, inadvertence, or error of judgment. It means such an entire want 
of care as to establish that the act or omission was the result of actual conscious 
indifference to the rights, safety, or welfare of the person affected. 

(6) "Malice" means: 
(A) conduct that is specificallv intended by the 

defendant to cause substantial injury to the claimant; or 
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(B) an act that is carried out by the defendant with a 
flagrant disregard for the rights of others and with actual awareness on the pan of 
the defendant that the act will, in reasonable probability, result in human death, 
great bodily harm. or property damage. 

Sec. 41.002. APPLICABILITY. (a) This chapter applies to an action in 
which a claimant seeks exemplary damages relating to a cause of action as defined 
by Section 33.001. 

(b) This chapter docs not apply to: 
(I) an action brought under the Deceptive Trade 

Practices-Consumer Protection Act (Subchapter E, Chapter I 7, 
Business & Commerce Code); 

(2) an action brought under Chapter 21, Insurance Code; 
(3) an action brought under the workers' compensation laws of this 

state (Anicle 8306 et seq., Revised Statutes); 
( 4) an action to recover exemplary damages against an employer by 

the employee's beneficiaries in a death action arising out of the course and scope 
of employment where the employer is a subscriber under the workers, 
compensation laws of this state (Anicle 8306 et seq., Revised Statutes); 

(5) an action governed by Chapter 81, Civil Practice and Remedies 
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Sec. 41.004. FACTORS PRECLUDING RECOVERY. (a) Exemplary 
damages may be awarded only if damages other than nominal damages are awarded. 

(b) Exemplary damages may not be awarded to a claimant who elects to have 
his recovery multiplied under another statute. 

Sec. 41.005. AWARD SPECIFIC TO DEFENDANT. In any action in which 
there are two or more defendants, an award of exemplary damages must be specific 
as to a defendant, and each defendant is liable only for the amount of the award 
made against that defendant. 

Sec. 41.006. PREJUDGMENT INTEREST. Prejudgment interest mav not 
be assessed or recovered on an award of exemplary damages. 

Sec. 41.007. LIMITATION ON AMOUNT OF RECOVERY. Except as 
rovided b Section 41.008 exem Ia dama es awarded a ainst a defendant rna 

not exceed four times the amount of actual damages or 200,000. whichever is 
greater. 

Sec. 41.008. EXCEPTION. Section 41.007 does not apply to exemplary 
damages resulting from malice as defined by Section 41.001(6)(A) or to an 
intentional tort. 

Sec. 41.009. PROVISIONS NOT TO BE MADE KNOWN TO JURY. The 
provisions of Section 41.007 may not be made known to the jury through any 
means, including voir dire. introduction into evidence, or instruction. 

ARTICLE 3 
SECTION 3.0 I. Title 4, Civil Practice and Remedies Code, is amended by 

adding Chapter 81 to read as follows: 
CHAPTER 81. LIABILITY OF DRUG 
MANUFACTURERS AND SELLERS 

Sec. 81.00 l. DEFINITIONS. In this chapter: 
( 1) "Claimant" means a party, including a plaintiff. 

counterclaimant. cross-claimant, or third-party plaintiff. seeking recovery of 
exemplary damages. In an action in which a party seeks rccoverv of exemplary 
damages related to injury to another person, damage to the property of another 
person. death of another person, or other harm to another person. "claimant" 
includes both that other person and the partv seeking recovery of exemplary 
damages. 

(2) "Defendant" means a party, including a counterdefendant, 
cross-defendant, or third-party defendant, from whom a claimant seeks relief with 
respect to exemplary damages. 

(3)(A) "Drug" means: 
(i) an article included in the definition 

of drug in the federal Food, Drug, and Cosmetic Act (21 U.S.C. Section 321{g\(l)) 
which has been approved for marketing by the Food and Drug Administration 
pursuant to 21 U.S.C. Section 355 or 357, or Section 351 of the Public Health 
Service Act, 42 U.S.C. Section 262; 

(ii) an article manufactured and labeled 
in accordance with the terms of an approval or license issued by the federal Food 
and Drug Administration; 

(iii) an article recognized as safe and 
effective under regulations established by the federal Food and Drug 
Administration; or 

(iv) childhood vaccines, including a 
vaccine that is intended to confer immunity against diphtheria, tetanus, pertussis, 
polio. measles, mumps, or rubella. or any combination of these diseases. 

(B) The term "drug" as defined in Paragraph (A) of 
this subdivision does not include devices or their components, parts. or accessories 
as defined by 21 U.S.C. Section 321(h), or blood, blood components, or blood 
derivatives. 
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(4) "Drug-related injury" means any injury, disability. illness, or 
condition caused by a drug. 

(5) "Exemplary damages" means any damages awarded as an 
example to others, as a penalty, or by way of punishment. "Exemplary damages" 
includes punitive damages. 

(6) "Manufacturer" means a person. including an officer, director, 
employee, or agent acting within the scope of the officer's, director's, employee's, 
or agent's employment or agency, that produces a drug or that purchases and resells 
as the person's own product a drug produced by another person. 

Sec. 81.002. APPLICABILITY. (a) This chapter applies to an action in 
which a claimant seeks damages from a manufacturer for a drug-related injury, 
including actions based on negligence, strict tort liability, products liability (strict 
or otherwise). or breach of warranty. 

(b) This chapter does not apply to the Deceptive Trade Practices-Consumer 
Protection Act (Subchapter E, Chapter 17, Business & Commerce Code). 

Sec. 81.003. LIMITATION ON RECOVERY. (a) Except as provided by 
Subsection {b), in an action against a manufacturer for a drug-related injury, a 
claimant shall not recover exemplary damages if the drug was: 

( 1 l manufactured and labeled in accordance with the terms of an 
approval or license issued by the federal Food and Drug Administration under the 
federal Food, Drug, and Cosmetic Act (Chapter 9. Title 21, U.S.C.) or the Public 
Health Service Act (Chapter 6A, Title 42, U.S.C.); or 

(2) recognized as safe and effective pursuant to conditions 
established by the federal Food and Drug Administration and applicable 
regulations, including packaging and labeling regulations. and the drug was 
designed, tested, manufactured. and marketed in a reasonable manner. 

(b) Subsection (a) does not apply to a claimant who establishes by a 
preponderance of the evidence that the defendant was grossly negligent or 
committed an intentional tort and: 

(I) fraudulently or knowingly in violation of applicable regulations 
of the federal Food and Drug Administration withheld from or misrepresented to 
the agency information known to be material and relevant to the drug-related injury 
for which the claimant seeks recovery; 

(2) knew or had access to information from which knowledge of the 
consequences could have been obtained at the time of distributing the drug that is 
alleged to have caused injurv to the claimant that it posed a significant risk of serious 
harm or serious, adverse side effects to intended users and failed to report same in 
writing within a reasonable time to the Food and Drug Administration prior to the 
distribution of said drug; or 

(3) knew or had access to information from which knowledge of the 
consequences could have been obtained at the time of distributing the drug that is 
alleged to have caused the claimant's injurv that technology was available to alter 
the drug to eliminate or reduce a significant risk of serious harm or serious side 
effects to intended users and that the alteration would not have had the effect of 
making the drug less marketable due to the economic infeasibility of manufacturing 
the final altered drug product, and failed to report same in writing within a 
reasonable time to the Food and Drug Administration prior to the distribution of 
said drug. 

SECTION 3.02. Chapter I 01, Civil Practice and Remedies Code, is amended 
by adding Section I 01.0215 to read as follows: 

Sec. 101.0215. LIABILITY OF A MUNICIPALITY. (a) A municipality is 
liable under this chapter for damages arising from its governmental functions, which 
are those functions that are enjoined on a municipality by law and are given it by 
the state as part of the state's sovereignty, to be exercised by the municipality in the 
interest of the general public, including but not limited to: 
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(I) police and fire protection and control; 
(2) health and sanitation services; 
(3) street construction and design: 
(4) bridge construction and maintenance and street maintenance; 
(5) cemeteries and cemetery care; 
(6) garbage and solid waste removal, collection, and disposal; 
(7) establishment and maintenance of jails; 
(8) hospitals; 
(9) sanitary and storm sewers; 
(I 0) airports; 
(11) waterworks; 
(12) repair garages; 
(13) parks and zoos; 
(14) museums; 
(15) libraries and library maintenance; 
( 16) civic, convention centers. or coliseums; 
(17) community, neighborhood. or senior citizen centers; 
{ 18) operation of emergency ambulance service; 
( 19) dams and reservoirs; 
(20) warning signals; 
(21) regulation of traffic; 
(22) transportation systems: 
(23) recreational facilities. including but not limited to swimming 

pools, beaches, and marinas; 
(24) vehicle and motor driven equipment maintenance; 
(25) parking facilities; 
(26) tax collection; 
(27) firework displays; 
(28) building codes and inspection; 
(29) zoning, planning, and plat approval; 
(30) engineering functions; 
(31) maintenance of traffic signals, signs, and hazards; 
(32) water and sewer service: and 
(33) animal controL 

(b) This chapter does not apply to the liability of a municipality for damages 
arising from its proprietary functions, which are those functions that a municipalitY 
may. in its discretion. perform in the interest of the inhabitants of the municipality, 
including but not limited to: 

{ 1) the operation and maintenance of a public utility; 
{2) amusements owned and operated by the municipality; and 
(3) any activity that is abnormally dangerous or ultrahazardous. 

(c) The proprietary functions of a municipality do not include those 
governmental activities listed under Subsection (a). 

SECTION 3.03. Section 101.023, Civil Practice and Remedies Code, is 
amended by amending Subsection (b) and adding Subsection (c) to read as follows: 

(b) Except as provided by Subsection (c),liability [Liability] of a unit oflocal 
government under this chapter is limited to money damages in a maximum amount 
of $100,000 for each person and $300,000 for each single occurrence for bodily 
injury or death and $100,000 for each single occurrence for injury to or destruction 
of property. 

(c) Liability of a municipality under this chapter is limited to money damages 
in a maximum amount of $250,000 for each person and $500,000 for each single 
occurrence for bodily injury or death and $100,000 for each single occurrence for 
injury to or destruction of propertY. 
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SECTION 3.05. Subsection (a), Section 101.053, Civil Practice and 
Remedies Code, is amended to read as follows: 

(a) This chapter does not apply to a claim based on an act or omission of a 
court of this state or any member of a court of this state acting in his official capacity 
or to a judicial function of a governmental unit ... Official capacity" means all duties 
of office and includes administrative decisions or actions. 

SECTION 3.06. Section 101.055, Civil Practice and Remedies Code, is 
amended to read as follows: 

Sec. 101.055. CERTAIN GOVERNMENTAL FUNCTIONS. This chapter 
does not apply to a claim arising: 

(I) in connection with the assessment or collection of taxes by a 
governmental unit; 

(2) from the action of an employee while responding to an 
emergency call or reacting to an emergency situation if the action is in compliance 
with the laws and ordinances applicable to emergency action. or in the absence of 
such a law or ordinance. if the action is taken with conscious indifference or reckless 
disregard for the safety of others; or 

(3) from the failure to provide or the method of providing police or 
fire protection. 

SECTION 3.07. Subsection (a), Section 101.102, Civil Practice and 
Remedies Code, is amended to read as follows: 

(a) A suit under this chapter shall be brought in state court in the county in 
which the cause of action or a part of the cause of action arises. 

SECTION 3.08. Section 102.00 I, Civil Practice and Remedies Code, is 
amended to read as follows: 

Sec. 102.00 I. DEFINITIONS. In this chapter: 
(1) "Employee" includes an officer, volunteer. or employee, a 

former officer, volunteer, or employee, and the estate of an officer, volunteer, or 
employee or former officer, volunteer, or employee of a local government. 

(2) "Local government" means a county, city, town, special purpose 
district, and any other political subdivision of the state. 

SECTION 3.09. Section 104.001, Civil Practice and Remedies Code, is 
amended to read as follows: 

Sec. 104.00 I. STATE LIABILITY; PERSONS COVERED. In a cause of 
action based on conduct described in Section I 04.002, the state shall indemnify the 
following persons [i:s-iiable] for actual damages, court costs. and attorney's fees 
adjudged against: 

(I) an employee, a member of the governing board, or any other 
officer of a state agency, institution, or department; 

(2) a former employee, former member of the governing board, or 
any other former officer of a state agency, institution, or department who was an 
employee or officer when the act or omission on which the damages are based 
occurred; 

(3) a physician or psychiatrist licensed in this state who was 
performing services under a contract with the Disability Determination Division of 
the Texas Rehabilitation Commission, [orthe] Texas Department of Mental Health 
and Mental Retardation, Texas Youth Commission, Texas Department of 
Corrections, or Texas Department of Health when the act or omission on which the 
damages are based occurred; 

(4) a person serving on the governing board of a foundation, 
corporation, or association at the request and on behalf of an institution of higher 
education, as that term is defined by Section 61.003(8), Education Code [The 
Unhcasity of Texas System]; or 

(5) the estate of a person listed in this section. 
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SECTION 3. 10. Section I 04.002, Civil Practice and Remedies Code, is 
amended to read as follows: 

Sec. !04.002. STATE LIABILITY; CONDUCT COVERED. The state is 
liable for indemnification under this chapter only if the damages are based on an 
act or omission by the person in the course and scope of the person's office~ 
employment, or contractual performance for or service on behalf of the agency, 
institution, or department and if: 

(I) the damages arise out of a cause of action for negligence, except 
a wilful or wrongful act or an act of gross negligence; or 

(2) the damages arise out of a cause of action for deprivation of a 
right, privilege, or immunity secured by the constitution or laws of this state or the 
United States, except when the court in its judgment or the jury in its verdict finds 
that the person acted in bad faith, with conscious indifference or reckless disregard; 
or 

{3) indemnification is in the interest of the state as determined by 
the attorney general or his designee. 

SECTION 3.11. Subsection (a), Section 104.003, Civil Practice and 
Remedies Code, is amended to read as follows: 

(a) State liability for indemnification under this chapter may not exceed: 
( 1) $100,000 to a single person and $300,000 for a single occurrence 

in the case of personal injury, death, or deprivation of a right, privilege, or 
immunity; and 

(2) $10,000 for a single occurrence of damage to property. 
SECTION 3.11. Subsection (a), Section 104.004, Civil Practice and 

Remedies Code, is amended to read as follows: 
(a) The attorney general shall defend a public servant [an individual] or estate 

listed in Section I 04.00 I in a cause of action covered by this chapter. 
SECTION 3.13. Title 5, Civil Practice and Remedies Code, is amended by 

adding Chapter 107 to read as follows: 
CHAPTER 107. LIMITATION OF LIABILITY FOR PUBLIC 

SERVANTS 
Sec. 107.001. DEFINITION. In this chapter, "public servant" means a 

person covered by Section 104.00 I. 
Sec. 107.002. LIMITATION OF LIABILITY. A public servant is not 

personally liable for damages that are the result of an act or omission by the public 
servant in the course and scope of the public servant's office, employment. or 
contractual performance for or service on behalf of a state agencv. institution. or 
department and for which the state is liable for indemnification under Section 
104.002. 

Sec. I 07.003. STATE LIABILITY NOT AFFECTED. This chapter does not 
affect the liability of the state under Chapter 104. 

SECTION 3.14. Section 101.058, Civil Practice and Remedies Code, is 
repealed. 

ARTICLE 4. MISCELLANEOUS PROVISIONS; TRANSITION 
SECTION 4.01. DECLARATORY JUDGMENT. (a) The validity of this 

Act or any part of this Act may be determined in an action for declaratory judgment 
in a district court in Travis County pursuant to the Uniform Declaratory Judgments 
Act (Chapter 37, Civil Practice and Remedies Code) if it is alleged that this Act or 
a part of this Act affects the rights, status, or legal relation of a party in a civil action 
with respect to any other party in the civil action. 

(b) Any appeal of a declaratory judgment of a district court, including an 
appeal of the judgment of an appellate court, holding this Act or any part of this 
Act valid or invalid under the state or federal constitution shall be an accelerated 
appeal. 
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SECTION 4.02. ACCELERATED APPEAL. An appeal of a judgment or 
order of a county or district court or a judgment of an appellate court holding this 
Act or a portion of this Act valid or invalid under the state or federal constitution 
shall be an accelerated appeal. 

SECTION 4.03. ACCELERATED APPEALS; RULES. An accelerated 
appeal, including an appeal to the supreme court, under Subsection (b) of Section 
4.0 I or under Section 4.02 of this Act shall be governed by Rule 42, Texas Rules 
of Appellate Procedure. 

SECTION 4.04. SEVERABILITY. (a) Except as provided by Subsection (b) 
of this section, if any provision of this Act or its application to any person or 
circumstance is held invalid, the invalidity does not affect other provisions or 
applications of this Act that can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be severable. 

(b) If a provision of Section 3.02 of this Act is held invalid or its application 
to any person or circumstance is held invalid, Sections 3.02, 3.03, and 3.13 of this 
Act are void and have no effect If a provision of Section 3.03 of this Act is held 
invalid or its application to any person or circumstance is held invalid, Sections 
3.02, 3.03, and 3.13 of this Act are void and have no effect. I fa provision of Section 
3.13 of this Act is held invalid, Sections 3.02, 3.03, and 3.13 of this Act are void 
and have no effect. All other sections of this Act are severable as provided in 
Subsection (a) of this section. 

SECTION 4.05. EFFECTIVE DATE. (a) This Act takes effect August 31, 
1987. 

(b) !fall or any part of a suit is filed before the effective date of this Ac~ the 
entire suit shall be governed with respect to the subject matter of Sections 2.01 
through 2.12 and Article 3 of this Act by the applicable law in effect before that date, 
and that law is continued in effect only for this purpose, including any new trial or 
retrial of any such suit following appeal of the trial court's judgment 

(c) In actions in which a statute requires that a written notice be given to any 
person or entity prior to filing suit, the delivery of any such notice or the depositing 
of such a notice, postage prepaid, in the United States mail before the effective date 
of this Act shall constitute the filing of suit for the purposes of this section, provided 
that the suit is filed within 120 days after the notice is delivered or mailed, and such 
suits shall be governed with respect to the subject matter of Sections 2.01 through 
2.12 and Article 3 of this Act by the applicable law in effect before that date, and 
that law is continued in effect only for this purpose, including any new trial or retrial 
of any such suit following appeal of the trial court's judgment. 

SECTION 4.06. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 290 

Senator Montford submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Austin, Texas 
June 1, 1987 
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Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 290 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

MONTFORD 
CAPERTON 
HARRIS 
HENDERSON 
On the part of the Senate 

TOOMEY 
GIBSON 
P. HILL 

On the part of the House 

A BILL TO BE ENTITLED 
ANACf 

relating to prejudgment interest in civil cases. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Article 1.05, Title 79, Revised Statutes, as amended (Article 

5069·1.05, Vernon's Texas Civil Statutes), is amended by adding Section 6 to read 
as follows: 

Sec. 6. (a) Judgments in wrongful death, personal injury. and property 
damage cases must include prejudgment interest. Except as provided by Subsections 
(b), (c). and (d) of this section, prejudgment interest accrues on the amount of the 
judgment during the period beginning on the I 80th day after the day the defendant 
receives written notice of a claim or on the day the suit is filed. whichever occurs 
first. and ending on the day preceding the date judgment is rendered. 

(b) If judgment for a claimant is less than the amount of a settlement offer 
by the defendant, prejudgment interest does not accrue on the amount of the 
judgment for the period during which the offer may be accepted. 

(c) If judgment for a claimant is more than the amount of the settlement offer 
by the defendant, prejudgment interest does not include prejudgment interest on 
the amount of the settlement offer for the period during which the offer may be 
accepted. 

(d) In addition to the exceptions provided under Subsections (b) and (c) of 
this section. the court in its discretion may order that prejudgment interest does or 
does not accrue during periods of delay in the trial, taking into consideration: 

(I) periods of delay caused by a defendant; and 
(2) periods of delay caused by a claimant. 
(e) In order for a settlement offer to toll the running of prejudgment interest 

in accordance with the provisions of this section, the offer must be communicated 
to a party or his attorney or representative in writing. 

(f) If a settlement offer is made for other than present cash payment at the 
time of settlement. prejudgment interest on the amount of the settlement offer is 
computed on the basis of cost or fair market value of the settlement offer at the time 
it is made. 

(g) The rate of prejudgment interest shall be the same as the rate of 
postjudgment interest at the time of judgment and shall be computed as simple 
interest. 

SECTION 2. If any provision of this Act or its application to any person or 
circumstance is held invalid, the invalidity does not affect other provisions or 
applications of this Act that can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be severable. 

SECTION 3. (a) This Act takes effect August 31, 1987. 
(b) This Act applies only to: 

(I) an action commenced on or after the effective date of this Act; or 
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(2) a new trial or retrial following appeal of the trial court's judgment in an 
action commenced before the effective date of this Act. 

(b) An action commenced before the effective date of this Act, other than an 
action included under Subsection (a) of this section, is governed with respect to the 
subject matter of this Act by the applicable law in effect before the effective date of 
this Act, and that law is continued in effect only for this purpose. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 329 

Senator Montford submitted the following Conference Committee Report: 

Austin, Texas 
June I, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 329 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

MONTFORD 
CAPERTON 
HARRIS 
HENDERSON 

TOOMEY 
GIBSON 
P. HILL 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the venue of certain civil actions. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Sections 15.036 and 15.037, Civil Practice and Remedies Code, 

are amended to read as follows: 
Sec. 15.036. CORPORATIONS AND ASSOCIATIONS. A suit against a 

private corporation, association. partnership, or joint-stock company may be 
brought in the county in which its principal office is situated, in the county in which 
all or a part of the cause of action arose, or in the county in which the plaintiff 
resided when all or a part of the cause of action arose, provided the corporation, 
association, partnership, or joint-stock company has an agency or representative in 
the county, or, if the corporation, association, partnership, or joint-stock company 
had no agency or representative in the county in which the plaintiff resided, when 
all or a part of the cause of action arose. then suit may be brought in the county 
nearest that in which plaintiff resided at that time in which the corporation, 
association, partnership, or joint-stock company then had an agency or 
representative. [A suit agaiiiSt a taihoad em poiatioii 01 agait1st aiiJ assigtltt, has tee, 
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01 tctcivu opuating its I ail way may also be bwught in any county tluuagh 01 into 
which the taihoad of the corpmation extends 01 is opCJatcd.] A suit against a 
receiver of a person or a corporation may also be brought as otherwise provided by 
law. For the purposes of this section, the mere ownership. leasing of tracks, 
roadbeds, or right-of-way or maintenance or repair of tracks is not considered 
agency or representative of a railroad corporation, and employees. excluding 
management, solely engaged in general maintenance. switching, loading or 
unloading. or operating trains in transit shall not be considered agents or 
representatives of a railroad corporation. 

Sec. 15.037. FOREIGN CORPORATIONS. Foreign corporations, private 
or public, joint-stock companies or associations, not incorporated by the laws of this 
state, and doing business in this state, may be sued in any county in which all or 
a part of the cause of action accrued, or in any county in which the company may 
have an agency or representative, or in the county in which the principal office of 
the company may be situated, or, if the defendant corporation has no agent or 
representative in this state, then in the county in which the plaintiffs or either of 
them reside. For the purposes of this section. the mere ownership. leasing of tracks, 
roadbeds, or right-of-way or maintenance or repair of tracks is not considered 
agency or representative of a railroad corporation. and employees, excluding 
management. solely engaged in general maintenance. switching, loading or 
unloading, or operating trains in transit shall not be considered agents or 
representatives of a railroad corporation. 

SECTION 2. Section 15.034, Civil Practice and Remedies Code, is repealed. 
SECTION 3. If any provision of this Act or its application to any person or 

circumstance is held invalid, the invalidity does not affect other provisions or 
applications of this Act that can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be severable. 

SECTION 4. (a) This Act takes effect on August 31, 1987. 
(b) This Act applies to all actions commenced on or after the effective date 

of this Act. Actions commenced before the effective date of this Act are governed 
with respect to the subject matter of this Act by the applicable law in effect prior 
to that effective date, and that law is continued in effect only for this purpose. 

SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 380 ADOPTED 

Senator Jones called from the President's table the Conference Committee 
Report on S.B. 380. (The Conference Committee Report having been filed with the 
Senate and read today.) 

On motion of Senator Jones, the Conference Committee Report was adopted 
viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2098 ADOPTED 

Senator Green called from the President's table the Conference Committee 
Report on H.B. 2098. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Green, the Conference Committee Report was adopted 
viva voce vote. 
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CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1279 ADOPTED 

2739 

Senator Edwards called from the President's table the Conference Committee 
Report on S.B. 1279. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Edwards, the Conference Committee Report was 
adopted viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 373 WITHDRAWN 

Senator Farabee called from the President's table the Conference Committee 
Report on H.B. 373. (The Conference Committee Report having been filed with 
the Senate and read today.) 

O,n motion of Senator Farabee and by unanimous consent, the Conference 
Committee Report was withdrawn. 

(President in Chair) 

ELECTION OF PRESIDENT PRO TEMPORE AD INTERIM 
SEVENTIETH LEGISLATURE 

The President announced the election of the President Pro Tempore Ad 
Interim as the next order of business. 

Senator Brown nominated Senator Roy Blake of Nacogdoches as President Pro 
Tempore Ad Interim of the Seventieth Legislature. 

Senators Harris, Jones, Farabee, Leedom. Sims, Santiesteban, Mcfarland, 
Uribe, Brooks, Johnson, Parker, Parmer, Barrientos and Edwards seconded the 
nomination. 

The President declared Senator Blake elected as President Pro Tempore Ad 
Interim of the Seventieth Legislature. 

(Senator Brooks in Chair) 

MESSAGE FROM THE HOUSE 

House Chamber 
June I, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House reconsidered the vote by which the House refused to concur in 
Senate amendments to H.B. 23 by a non-record vote, and discharged the conferees. 
The House concurred in Senate amendments to H.B. 23 by a non-record vote. 

The House has adopted the Conference Committee Report on H.J.R. 3 by a 
record vote of I 00 ayes, 44 noes, l present-not voting. 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 
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MOTION TO ADOPT CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 287 

Senator Montford called from the President's table the Conference Committee 
Report on S.B. 287. (The Conference Committee Report having been filed with the 
Senate and read today.) 

Senator Montford moved adoption of the Conference Committee Report. 

Question - Shall the Conference Committee Report be adopted? 

(President in Chair) 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
June I, 1987 

SIR: l am directed by the House to inform the Senate that the House has passed 
the following: 

The House has adopted the Conference Committee Report on S.B. 1407 by 
a non-record vote. 

The House has adopted the Conference Committee Report on S.J.R. 9 by a 
record vote of 132 ayes, 15 nays, I present-not voting. 

The House has adopted the Conference Committee Report of the following 
Senate Bills by a non-record vote: 

S.B. 287 
S.B. 290 
S.B. 329 

The House has adopted the Conference Committee Report on the following 
bills: 

H.B. 33 
H.B. 373 
H.B. 790 
H.B. 538 
H.B. 1512 
H.B. 1514 
H.B. 1889 
H.B. 1402 
H.B. 1373 
H.B. 2024 
H.B. 2119 
H.B. 685 
H.B. 1183 
H.B. 1219 
H.B. 1299 
H.B. 1300 

H.B. 2008 
H.B. 2108 
H.B. 2124 
H.B. 2235 
H.B. 2592 
H.B. 573 
H.B. 2098 
H.B. 2297 
S.B. 408 
S.B. 560 
S.B. 1371 
S.B. 1405 
S.B. 1429 
S.B. 687 
S.B. 1279 

The House has adopted the Conference Committee Report on H.B. 2622 by 
a non-record vote. 
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The House has adopted the Conference Committee Report on H.B. 1829 by 
a record vote of 109 ayes, 37 nays, I present-not voting. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

OATH OF OFFICE ADMINISTERED TO 
PRESIDENT PRO TEMPORE AD INTERIM 

The President announced that administering the Oath of Office to the President 
Pro Tempore was the next order of business. 

The President appointed Senators Brown, Harris, Sims, Santiesteban and 
Brooks to escort Senator Blake to the President's Rostrum. 

The Oath of Office was administered by the President to Senator Blake, who 
addressed the Senate, expressing his appreciation for the honor of serving the Senate 
as the President Pro Tempore Ad Interim for the Seventieth Legislature. 

MOTION IN WRITING 

Senator Brooks offered the following Motion in Writing: 

Mr. President: 

I move that the President be authorized to appoint a committee of five (5) members 
to notify the Governor that the Senate has completed its labors and is ready to 
adjourn sine die. 

BROOKS 

The Motion in Writing was read and was adopted viva voce vote. 

Accordingly, the President appointed the following Committee to Notify the 
Governor: Senators Glasgow, Washington, Harris, Leedom and Krier. 

MOTION IN WRITING 

Senator Brooks offered the following Motion in Writing: 

Mr. President: 

1 move that the President be authorized to appoint a committee of five (5) members 
to notify the House of Representatives that the Senate has completed its labors and 
is ready to adjourn sine die. 

BROOKS 

The Motion in Writing was read and was adopted viva voce vote. 

Accordingly, the President appointed the following Committee to Notify the 
House: Senators Tejeda, Armbrister, Barrientos, Parker and Johnson. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

S.C.R. 48 S.B. 236 S.B. 947 
S.C.R. 66 S.B. 277 S.B. 1075 
S.C.R. 87 S.B. 296 S.B. 1083 
S.C.R. 88 S.B. 323 S.B. ll31 
S.C.R. 89 S.B. 417 S.B. 1170 
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S.C.R. 90 
S.C.R. 91 
S.C.R. I30 
S.C.R. I35 
S.C.R. 136 
S.C.R. 140 
S.J.R. I2 

S.B. I61 
S.B. 202 
S.B. 223 

S.B. 515 
S.B. 522 
S.B. 530 
S.B. 696 
S.B. 744 
S.B. 753 
S.B. 865 
S.B. 868 
S.B. 893 
S.B. 933 

MOTION TO ADJOURN SINE DIE 

S.B. 1189 
S.B. 1191 
S.B. 13I5 
S.B. 1357 
S.B. 1382 
S.B. 1421 
S.B. 1424 
S.B. I436 
S.B. I514 
S.B. I5I7 

At 12:00 midnight Senator Brooks moved that the Senate of the Seventieth 
Legislature, Regular Session, adjourn sine die upon the completion of 
administrative duties. 

The motion prevailed. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

s.c.R. 68 
S.J.R. 9 
S.J.R. 17 
S.J.R. 55 

S.B. 185 
S.B. 229 
S.B. 245 
S.B. 257 
S.B. 298 
S.B. 408 
S.B. 560 
S.B. 687 
S.B. 873 
S.B. 962 
S.B. 108I 
S.B. 1279 
S.B. 1355 
S.B. 1371 
S.B. 1405 
S.B. 1407 
S.B. 1429 
S.B. 1439 
S.!J. I497 
H.il. 23 
H.B. I02 
H.B. I73 
H.B. I76 
H.B. 356 

H.B. 367 
H.B. 440 
H.B. 538 
H.B. 612 
H.B. 650 
H.B. 685 
H.B. 707 
H.B. 766 
H.B. 784 
H.B. 790 
H.B. 79I 
H.B. 8I2 
H.B. 858 
H.B. 888 
H.B. 923 
H.B. 947 
H.B. 967 
H.B. 994 
H.B. I078 
H.B. 1169 
H.B. 1183 
H.B. 1196 
H.B. 12I9 
H.B. I226 
H.B. 1261 
H.B. 1262 
H.B. 1294 
H.B. 1299 

H.B. 1300 
H.B. 1387 
H.B. 1402 
H.B. 1453 
H.B. 1459 
H.B. 1512 
H.B. 1514 
H.B. I606 
H.B. I652 
H.B. I675 
H.B. I718 
H.B. 1785 
H.B. 1814 
H.B. 1829 
H.B. 1831 
H.B. 1848 
H.B. 1866 
H.B. 1869 
H.B. 1889 
H.B. 1912 
H.B. 1931 
H.B. 1933 
H.B. 1939 
H.B. 1942 
H.B. 1947 
H.B. 2008 
H.B. 2024 
H.B. 2035 

MEMORIAL RESOLUTIONS 

H.B. 2056 
H.B. 2085 
H.B. 2098 
H.B. 2119 
H.B. 2124 
H.B. 2I46 
H.B. 2I81 
H.B. 2I93 
H.B. 2194 
H.il. 2235 
H.B. 2243 
H.B. 229I 
H.B. 2297 
H.B. 2328 
H.B. 2445 
H.B. 2456 
H.B. 2556 
H.B. 2560 
H.B. 2571 
H.B. 2592 
H.B. 2594 
H.B. 2597 
H.B. 2601 
H.B. 2611 
H.B. 2622 

H.C.R. 36 
H.C.R. 213 
H.C.R. 236 

S.R. 699 - By Montford: Memorial resolution for John M. Anderson. 

S.R. 703 - By Glasgow: Memorial resolution for Charlie Lee Johnson. 
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CONGRATULATORY RESOLUTIONS 

H.C.R. 236 • (Blake) Extending congratulations to Faith Watson Crawford. 

S.C.R. 148 - By Edwards: Commending the staff and students of the 
Corsicana State Home and the Ex-Students Association. 

S.R. 697 - By Krier, Tejeda: Declaring July 25, 1987, as Elf Louise Day in 
recognition of Louise Locker-Elliott. 

S.R. 701 - By Washington: Commending Lillie Fontenot. 

S.R. 702 - By Anderson: Recognizing the gifted education classes of Paris 
High School. 

S.R. 704 - By Glasgow: Extending congratulations to Linda Lee. 

S.R. 705 - By Glasgow: Commending the 7th and 8th grade bands from 
Alvarado Middle School. 

S.R. 706 - By Zafl\rini: Commending Jerry Campos. 

S.R. 714 - By Anderson: Recognizing the City of Sulphur Springs as the 
Home of the Texas Homemade Icc Cream Contest. 

S.R. 715 - By Hanris: Commending Gary E. Griffith. 

S.R. 717 - By Edwards: Extending congratulations to Mrs. Pearl Gibbons 
on her retirement. 

S.R. 719 - By Edwards: Commending the Ex-Students Association and the 
staff and students of the Corsicana State Home on I 00 years of service to the State 
of Texas. 

ADJOURNMENT SINE DIE 

The President announced that the hour for final adjournment of the Regular 
Session of the Seventieth Legislature had anrived. 

Senator Hanris, at 9:34 a.m., June 2, 1987, moved that the Senate stand 
adjourned sine die in accordance with a motion previously adopted. · 

The President declared the Regular Session of the Seventieth Legislature 
adjourned sine die. 

S.C.R. 50 
S.C.R. 58 
S.C.R. 81 
S.C.R. 123 
S.C.R. ll7 
S.C.R. 105 
S.C.R. 96 

H.C.R. 149 
H.C.R. 231 
H.C.R. 235 

APPENDIX 

Signed by Governor 
(May 30, 1987) 

H.C.R. 183 
H.C.R. 182 
H.C.R. 176 
H.C.R. 96 
H.C.R. 80 
H.C.R. 66 
H.C.R. 230 
H.C.R. 148 
H.C.R. 168 
H.C.R. 93 
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H.C.R. 165 
H.C.R. 172 
H.C.R. 177 
H.C.R. 189 
H.C.R. 202 
H.C.R. 208 
H.C.R. 217 
H.C.R. 222 
H.C.R. 227 
H.C.R. 228 

S.B. 1 
S.B. 120 
S.B. 152 
S.B. 233 
S.B. 262 
S.B. 269 
S.B. 403 
S.B. 437 
S.B. 481 
S.B. 497 
S.B. 512 
S.B. 543 
S.B. 545 
S.B. 551 
S.B. 552 
S.B. 581 
S.B. 601 
S.B. 610 
S.B. 632 
S.B. 33 
S.B. 85 
S.B. 177 
S.B. 198 
S.B. 249 
S.B. 260 
S.B. 342 
S.B. 473 
S.B. 498 
S.B. 504 
S.B. 583 
S.B. 604 
S.B. 605 

S.C.R. 49 
S.C.R. 65 
S.C.R. 125 
S.C.R. 137 

(June I, 1987) 

Sent to Governor 
(June I, 1987) 

S.B. 646 
S.B. 691 
S.B. 762 
S.B. 784 
S.B. 785 
S.B. 792 
S.B. 841 
S.B. 954 
S.B. 989 
S.B. 994 
S.B. 1036 
S.B. 1049 
S.B. 1054 
S.B. 1058 
S.B. 1068 
S.B. 1069 
S.B. 1108 
S.B. 1132 
S.B. 1154 
S.B. 726 
S.B. 779 
S.B. 819 
S.B. 919 
S.B. 1027 
S.B. 1043 
S.B. 1055 
S.B. 1066 
S.B. 1077 
S.B. 1100 
S.B. 1115 
S.B. 1123 
S.B. 1125 

S.C.R. 55 
S.C.R. 79 
S.C.R. 126 
S.C.R. 146 

H.C.R. 237 
S.C.R. 49 
S.C.R. 55 
S.C.R. 65 
S.C.R. 79 
S.C.R. 126 
S.C.R. 128 
S.C.R. 137 
S.C.R. 146 

S.B. 1239 
S.B. 1265 
S.B. 1273 
S.B. 1309 
S.B. 1331 
S.B. 1332 
S.B. 1409 
S.B. 1420 
S.B. 1425 
S.B. 1426 
S.B. 1435 
S.B. 1444 
S.B. 1453 
S.B. 1478 
S.B. 1479 
S.B. 1486 
S.B. 1487 
S.B. 1521 
S.B. 1525 
S.B. 1532 
S.B. 1163 
S.B. 1266 
S.B. 1300 
S.B. 1327 
S.B. 1341 
S.B. 1392 
S.B. 1446 
S.B. 1448 
S.B. 1449 
S.B. 1452 
S.B. 1454 
S.B. 1473 
S.B. 1501 

S.C.R. 114 
S.C.R. 128 
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Sent to Secretary of State 
(June 1, 1987) 

S.J.R. 35 
S.J,R. 53 

S,C,R, 48 
S.C,R. 66 
S.CR. 68 
S.CR. 87 
S.CR. 88 

S.B. 115 
S.D. 161 
S.B. 163 
S.B. 168 
S.B. 185 
S.B. 202 
S.B. 223 
S.B. 229 
S.B. 236 
S.B. 245 
S.B. 257 
S.B. 277 
S.B. 296 
S.B. 323 
S.D. 417 
S.B. SIS 
S.B. 522 

Sent to Governor 
(June 2, 1987) 

S.CR 89 
S.CR. 90 
S.C,R. 91 
S.CR. 122 

S.D. 530 
S.B. 560 
S.D. 651 
S.D. 666 
S.B. 696 
S.D. 744 
S.B. 753 
S.B. 865 
S.D. 868 
S.B. 893 
S.B. 933 
S.B. 947 
S.B. 977 
S.B. 1038 
S.B. 1075 
S.B. 1083 
S.B. 1131 

S.J.R 54 
S.J.R. 56 

S.CR. 130 
S.CR 135 
S.CR. 136 
S.CR 140 

S.B. 1170 
S.B. 1189 
S.B. 1191 
S.B. 1315 
S.B. 1355 
S.B. 1357 
S.B. 1371 
S.B. 1373 
S.B. 1382 
S.B. 1421 
S.B. 1424 
S.B. 1436 
S.B. 1439 
S.B. 1441 
S.B. 1502 
S.D. 1514 
S.B. 1517 

Sent to Secretary of State 

S.B. 298 
S.B. 687 
S.B. 962 
S.B. 1081 
S.B. 1279 

(June 2, 1987) 

S.J.R. 9 
S.J.R. 12 
S.J.R. 17 
S.J.R. 55 

Sent to Governor 
(June 3, 1987) 

(June 4, 1987) 

S.B. 408 
S.B. 873 

S.B. 1405 
S.B. 1407 
S.B. 1429 
S.B. 1497 

Filed with Secretary of State 
(June 3, 1987) 

H.J.R. 60 
H.J.R. 83 
H.J.R. 104 
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Signed by Governor 
(June 5, 1987) 

S,B, 523 (Effective immediately) 
S.B. 199 (Effective immediately) 

S.C.R. 48 
S.C.R. 66 
S.C.R. 68 
S.C.R. 87 
S.C.R. 88 
S.C.R. 89 
S.C.R. 90 
S.C.R. 91 
S.C.R. 122 
S.C.R. 130 
S.C.R. 135 
S.C.R. 136 
S.C.R. 140 
H.C.R. 36 
H.C.R. 107 
H.C.R. 152 
H.C.R. 213 
H.C.R. 236 

(June 10, 1987) 

H.B. 166 (Effective August 31, 1987) 
H.B. 268 (Effective August 31, !987) 
H.B. 705 (Effective September I, 1987) 
H.B. 1190 (Effective September I, !987) 
H.B. 1213 (Effective January I, !988) 

(June II, 1987) 

S.B. 10 (Effective immediately) 
S.B. 279 (Effective immediately) 
S.B. 504 (Effective August 31, 1987) 
S.B. 779 (Effective September I, 1987) 
S.B. 1357 (Effective September I, 1987) 
S.B. 1446 (Effective September I, 1987) 
H.B. 77 (Effective September I, 1987) 
H.B. 128 (Effective August 31, 1987) 
H.B. 162 (Effective September I, 1987) 
H.B. 175 (Effective August 31, 1987) 
H.B. 625 (Effective September I, 1987) 
H.B. 814 (Effective November I, 1987) 
H.B. 1368 (Effective September I, 1987) 
H.B. 1469 (Effective August 31, 1987) 
H.B. 1611 (Effective September I, 1987) 
H.B. 1652 (Effective immediately) 
H.B. 1839 (Effective August 31, 1987) 
H.B. 2174 (Effective September I, 1987) 
H.B. 176 (Effective September I, 1987) 
H.B. 272 (Effective August 31, 1987) 
H.B. 185 (Effective immediately) 
H.B. 306 (Effective August 31, 1987) 
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H.B. 372 (Effective August 31, 1987) 
H.B. 390 (Effective September I, 1987) 
H.B. 440 (Effective September I, 1987) 
H.li. 503 (Effective September I, 1987) 
H.B. 524 (Effective September I, 1987) 
H.B. 528 (Effective August 31, 1987) 
H.B. 650 (Effective September I, 1987) 
H.B. 696 (Effective August 31, 1987) 
H.B. 715 (Effective August 31, 1987) 
H.B. 723 (Effective August 31, 1987) 
S.B. 95 (Effective September I, 1987) 
S.B. 120 (Effective September I, 1987) 
S.B. 141 (Effective immediately) 
S.B. 142 (Effective immediately) 
S.B. 236 (Effective August 31, 1987) 
S.B. 276 (Effective August 31, 1987) 
S.B. 277 (Effective immediately) 
S.B. 342 (Effective September I, 1987) 
S.B. 473 (Effective September I, 1987) 
S.B. 489 (Effective immediately) 
S.B. 498 (Effective September I, 1987) 
S.B. 599 (Effective immediately) 
S.B. 651 (Effective September 1, 1987) 
S.B. 764 (Effective September 1, 1987) 
S.B. 756 (Effective immediately) 
S.B. 817 (Effective August 31, 1987) 
S.B. 1130 (Effective September I, 1987) 
S.B. 1131 (Effective September I, 1987) 
S.B. 1170 (Effective August 31, 1987) 
S.B. 1177 (Effective immediately) 
S.B. 1360 (Effective immediately) 
S.B. 1384 (Effective immediately) 
S.B. 1385 (Effective immediately) 
S.B. 1395 (Effective August 31, 1987) 
S.B. 1409 (Effective immediately) 
S.B. 1425 (Effective immediately) 
S.B. 1452 (Effective August 31, 1987) 
S.B. 1453 (Effective September I, 1987) 
S.B. 1478 (Effective immediately) 
H.B. 42 (Effective August 31, 1987) 
H.B. 58 (Effective August 31, 1987) 
H.B. 97 (Effective August 31, 1987) 
H.B. 253 (Effective August 31, 1987) 
H.B. 278 (Effective September I, 1987) 
H.B. 309 (Effective September 1, 1987) 
H.B. 474 (Effective August 31, 1987) 
H.B. 514 (Effective immediately) 
H.B. 550 (Effective September I, 1987) 
H.B. 556 (Effective September 1, 1987) 
H.B. 558 (Effective January 1, 1988) 
H.B. 629 (Effective August 31, 1987) 
H.B. 631 (Effective September I, 1987) 
H.B. 717 (Effective September I, 1987) 
H.B. 768 (Effective September I, 1987) 
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H.B. 791 (Effective August 31, 1987) 
H.B. 858 (Effective August 31, 1987) 
H.B. 874 (Effective immediately) 
H.B. 994 (Effective August 31, 1987) 
H.B. 1150 (Effective August 31. 1987) 
H.B. 1180 (Effective immediately) 
H.B. 1483 (Effective immediately) 
H.B. 1531 (Effective immediately) 
H.B. 1560 (Effective August 31, 1987) 
H.B. 1653 (Effective August 31, 1987) 
H.B. 1870 (Effective August 31, 1987) 
H.B. 1938 (Effective August 31, 1987) 
H.B. 1948 (Effective September I, 1987) 
H.B. 1987 (Effective August 31, 1987) 
H.B. 2002 (Effective immediately) 
H.B. 2109 (Effective September I, 1987) 
H.B. 2144 (Effective August 31, 1987) 
H.B. 2164 (Effective August 31, 1987) 
H.B. 2165 (Effective September 1, 1987) 
H.B. 2262 (Effective August 31, 1987) 

(June 16, 1987) 

S.B. 63 (Effective August 31, 1987) 
S.B. 202 (Effective September I, 1987) 
S.B. 444 (Effective September I, 1987) 
S.B. 595 (Effective August 31, 1987) 
H.B. 736 (Effective September I, 1987) 
H.B. 1606 (Effective October I, 1987) 
H.B. 1745 (Effective January I, 1988) 
H.B. 2404 (Effective August 31, 1987) 
H.B. 3 (Effective August 31. 1987) 
H.B. 4 (Effective September I, 1987) 
H.B. 5 (Effective August 31, 1987) 
H.B. 908 (Effective January I, 1988) 
H.B. 943 (Effective September I, 1987) 

(June 17, 1987) 

S.B. 658 (Effective August 31, 1987) 
S.B. 762 (Effective on adoption of S.J.R. 34) 
S.B. 293 (Effective September I, 1987) 
S.B. 403 (Effective immediately) 
S.B. 434 (Effective September I, 1987) 
S.B. 616 (Effective immediately) 
S.B. 683 (Effective September I, 1987) 
S.B. 807 (Effective immediately) 
S.B. 1387 (Effective August 31, 1987) 
S.B. 1429 (Effective August 31, 1987) 
S.B. 61 (Effective September I, 1987) 
S.B. 260 (Effective August 31, 1987) 
S.B. 497 (Effective immediately) 
S.B. 581 (Effective September I, 1987) 
S.B. 873 (Effective September I, 1987; 

Section 22, January I, 1988; 
Section 47, January I, 1989) 
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S.B. 933 (Effective August 31, 1987 
Sections 3-8, September 1, 1987) 

S.B. 982 (Effective January 1, 1988) 
S.B. 988 (Effective immediately) 
S.B. 1066 (Effective January 1, 1988) 
S.B. 1071 (Effective September 1, 1987) 
S.B. 1081 (Effective January 1, 1988) 
S.B. 1300 (Effective August 31, 1987) 
S.B. 1346 (Effective immediately) 
S.B. 1352 (Effective January 1, 1988) 
S.B. 1441 (Effective September 1, 1987; 
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Sections 9-15, September I. 1989) 
S.B. 1479 (Effective immediately) 
S.B. 1501 (Effective immediately) 
S.B. 1525 (Effective immediately) 
H.B. 327 (Effective August 31, I 987) 
H.B. 678 (Effective September 1, 1987) 
H.B. 938 (Effective September I, 1987) 
H.B. 1020 (Effective immediately) 
H. B. 1148 (Effective immediately) 
H.B. 1271 (Effective immediately) 
H.B. 1326 (Effective September I, 1987) 
H.B. 1327 (Effective September I, 1987) 
H. B. 1328 (Effective September 1, 1987) 
H.B. 1329 (Effective September 1, 1987) 
H.B. 1347 (Effective September I, 1987) 
H.B. 1364 (Effective August 31, 1987) 
H.B. 1561 (Effective September I, 1987) 
H.B. 1783 (Effective September I, 1987) 
H.B. 1788 (Effective September I, 1987) 
H.B. 1875 (Effective September I, 1987; 

Section 2, September I, 1989) 
H.B. 2012 (Effective September I, 1987) 
H. B. 2136 (Effective August 31, 1987) 
H.B. 2183 (Effective immediately) 
H.B. 2281 (Effective August 31, 1987) 
H.B. 2329 (Effective October 1, 1987) 
H.B. 2599 (Effective September I, 1987) 
H.B. 2623 (Effective August 31, 1987; 

Sections 4 and 5, September 1, 1987) 
H.B. 23 (Effective September I, 1987) 
H.B. 680 (Effective September I, 1987) 
H.B. 682 (Effective September I, 1987) 
H.B. 683 (Effective September I, 1987) 
H.B. 684 (Effective September I, 1987) 
H.B. 685 (Effective September I, 1987) 
H.B. 687 (Effective on adoption of S.J.R. 34) 
H.B. 2224 (Effective September I, 1987) 
H.B. 119 (Effective September I, 1987) 
H.B. 50 (Effective September 1, 1987) 
H.B. 56 (Effective September I, 1987) 
H.B. 81 (Effective immediately) 
H.B. 95 (Effective August 31, 1987) 
H.B. 113 (Effective September 1, 1987) 
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H.B. 133 (Effective September I, 1987) 
H.B. 142 (Effective August 31, 1987) 
H.B. 147 (Effective September I, 1987) 
H.B. ISO (Effective August 31, 1987) 
H. B. 160 (Effective September I, 1987) 
H.B. 190 (Effective August 31, 1987) 
H.B. 201 (Effective September I, 1987) 
H.B. 203 (Effective September I, 1987) 
I-I.B. 235 (Effective August 31, 1987) 
H. B. 249 (Effective August 31, 1987) 
I-I.B. 328 (Effective August 31, 1987) 
H.B. 344 (Effective September I, 1987) 
I-I.B. 359 (Effective September I, 1987) 
I-I.B. 360 (Effective September I, 1987) 
li.B. 361 (Effective September I, 1987) 
I-I.B. 362 (Effective September 1, 1987) 
I-I.B. 363 (Effective September I, 1987) 
I-I.B. 364 (Effective September I, 1987) 
H.B. 365 (Effective September 1, 1987) 
H.B. 366 (Effective August 31, 1987) 
H.l!. 367 (Effective September 1, 1987) 
H.B. 368 (Effective September 1, 1987) 
H.B. 391 (Effective August 31, 1987) 
I-I.B. 410 (Effective September 1, 1987) 
I-I.B. 471 (Effective August 31, 1987) 
H.B. 571 (Effective September 1, 1987; 

Section 3, August 31, 1987) 
I-I.B. 612 (Effective September 1, 1987, 

Sections 52-58, September 1, 1989) 
I-I.B. 655 (Effective September I, 1987) 
I-I.B. 790 (Effective January I, 1988) 
I-I.B. 877 (Effective September 1, 1987) 
I-I.B. 935 (Effective August 31, 1987) 
H.B. 967 (Effective August 31, 1987) 
H.B. 1043 (Effective September 1, 1987) 
H.B. 1052 (Effective September 1, 1987) 
I-I.B. 1069 (Effective immediately) 
H.B. 1090 (Effective September I, 1987) 
H.B. 1123 (Effective September I, 1987) 
H.B. 1227 (Effective August 31, 1987) 
H.B. 1412 (Effective September 1, 1987) 
H.B. 1503 (Effective August 31, 1987) 
H.B. 1523 (Effective August 31, 1987) 
I-I.B. 1608 (Effective September I, 1987) 
H.B. 1716 (Effective September I, 1988) 
H.B. 1775 (Effective September I, 1987) 
I-I.B. 1853 (Effective September 1, 1987) 
I-I.B. 1854 (Effective September 1, 1987) 
H.B. 1855 (Effective September 1, 1987) 
I-I.B. 1956 (Effective September I, 1987) 
I-I.B. 1977 (Effective August 31, 1987) 
I-I.B. 1978 (Effective August 31, 1987) 
H.B. 2276 (Effective September I, 1987) 
H.B. 2364 (Effective September I, 1987) 
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H,B, 2369 (Effective September I, 1987) 
H.B. 2370 (Effective September I, 1987) 
H.B. 2371 (Effective September I, 1987) 
H.B. 2417 (Effective September I, 1987) 
H.B. 273 (Effective August 31, 1987; 

Section I, September I, 1987) 
H.B. 279 (Effective August 31, 1987) 
H. B. 280 (Effective September I, 1987) 
H.B. 287 (Effective August 31, 1987) 
H.B. 312 (Effective August 31, 1987) 
H.B. 313 (Effective September I, 1987) 
H.B. 377 (Effective September I, 1987) 
H.B. 449 (Effective August 31, 1987) 
H.B. 457 (Effective August 31, 1987) 
H.B. 502 (Effective September I, 1987) 
H.B. 527 (Effective September I, 1987) 
H. B. 554 (Effective August 31, 1987) 
H.B. 592 (Effective September I, 1987) 
H.B. 593 (Effective August 31, 1987) 
H.B. 636 (Effective August31, 1987) 
H.B. 637 (Effective August31, 1987) 
H.B. 657 (Effective August31, 1987) 
H.B. 679 (Effective September I, 1987) 
H.B. 697 (Effective immediately) 
H. B. 745 (Effective September I, 1987) 
H,B. 771 (Effective immediately) 
H.B. 788 (Effective immediately) 
H.B. 815 (Effective August 31, 1987) 
H.B. 817 (Effective August 31, 1987) 
H.B. 843 (Effective September I, 1987) 
H.B. 906 (Effective immediately) 
H.B. 907 (Effective September I, 1987) 
H.B. 1104 (Effective September I, 1987) 
H.B. 1133 (Effective immediately) 
H.B. 1134 (Effective immediately) 
H.B. 1175 (Effective August 31, 1987) 
H.B. 1208 (Effective immediately) 
H.B. 1219 (Effective September I, 1987) 
H.B. 1239 (Effective September I, 1987) 
H.B. 1251 (Effective September I, 1987) 
H.B. 1356 (Effective August 31, 1987) 
H.B. 1453 (Effective August 31, 1987) 
H.B. 1459 (Effective September I, 1987) 
H.B. 1504 (Effective January I, 1988) 
H.B. 1647 (Effective September I, 1987) 
H.B. 1811 (Effective August 31, 1987) 
H.B. 1829 (Effective September I, 1987) 
H.B. 1912 (Effective August 31, 1987) 
H.B. 1927 (Effective immediately) 

(June 18, 1987) 

S.B. I (Effective September I, 1987) 
S.B. 21 (Effective January I, 1988) 
S.B. 152 (Effective August 31, 1987) 
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S.B. 168 (Effective August 31, 1987) 
S.B. 223 (Effective immediately) 
S.B. 249 (Effective September I, 1987) 
S.B. 262 (Effective immediately) 
S.B. 281 (Effective August 31, 1987) 
S.B. 298 (Effective September I, 1987) 
S.B. S22 (Effective September I, 1987) 
S.B. 6S6 (Effective September I, 1987) 
S.B. 660 (Effective September I, 1987; 

Section 6, October I, 1987) 
S.B. 687 (Effective August 31, 1987, with 

Sections 
3.04-3.07 Effective September I, 1987) 

S.B. 70S (Effective immediately) 
S.B. 726 (Effective September I, 1987) 
S.B. 776 (Effective August 31, 1987) 
S.B. 78S (Effective August 31, 1987) 
S.B. 878 (Effective August 31, 1987) 
S.B. 893 (Effective September I, 1987; 

Section 2, November 3, 1987 
on adoption of S.J .R. 3S) 

S.B. 938 (Effective January I, 1988) 
S.B. 9S4 (Effective September I, 1987) 
S.B. 976 (Effective September I, 1987) 
S.B. 989 (Effective August 31, 1987) 
S.B. 994 (Effective September I, 1987) 
S.B. 1037 (Effective August 31, 1987) 
S.B. 1049 (Effective August 31, 1987) 
S.B. 1054 (Effective August 31, 1987) 
S.B. lOSS (Effective September I, 1987) 
S.B. 1068 (Effective immediately) 
S.B. 1083 (Effective immediately) 
S.B. 1084 (Effective immediately) 
S.B. 1100 (Effective September I, 1987) 
S.B. 1123 (Effective immediately) 
S.B. 1132 (Effective September I, 1987) 
S.B. 11SO (Effective September I, 1987) 
S.B. 1151 (Effective immediately) 
S.B. 1160 (Effective September I, 1987) 
S.B. 1184 (Effective August 31, 1987) 
S.B. 1189 (Effective September I, 1987) 
S.B. 1392 (Effective September I, 1987) 
S.B. 1420 (Effective immediately) 
S.B. 14S4 (Effective September I, 1987) 
S.B. 1458 (Effective immediately) 
S.B. 133S (Effective August 31, 1987) 
S.B. 1336 (Effective August 31, 1987) 
S.B. 1426 (Effective immediately) 
S.B. 143S (Effective immediately) 
S.B. IS21 (Effective immediately) 
S.B. 481 (Effective August 31, 1987) 
S.B. SIS (Effective September I, 1987) 
S.B. 632 (Effective immediately) 
S.B. 637 (Effective immediately) 
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S.B. 1162 (Effective September 1, 1987) 
S.B. 1326 (Effective immediately) 
S.B. 1331 (Effective immediately) 
S.B. 1334 (Effective immediately) 
H. B. 161 (Effective September 1, 1987) 
H.B. 168 (Effective September 1, 1987) 
H.B. 423 (Effective August 31, 1987) 
H.B. 538 (Effective September 1, 1987; 
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Sections I and 2, August 31, 1987) 
H.B. 924 (Effective August 31, 1987) 
H,B, 1141 (Effective August 31, 1987) 
H.B. 1160 (Effective August 31, 1987) 
H,B, 1294 (Effective September L 1987) 
H,B, 1587 (Effective September 1, 1987) 
H.B. 1961 (Effective September I, 1987) 
H.B. 1963 (Effective August 3L 1987; 

Section I, January 1, 1988; 
Section 3, September I, 1987) 

H.B. 2035 (Effective August 31, 1987) 
H.B. 2140 (Effective August 31, 1987) 
H.B. 2297 (Effective August 31, 1987) 
H.B. 2299 (Effective immediately) 
H.B. 2328 (Effective August 31, 1987) 
H.B. 2337 (Effective September 1, 1987) 
H.B. 2408 (Effective August 31, 1987) 
H.B. 2445 (Effective August 31, 1987) 
H.B. 2456 (Effective August 31, 1987) 
H.B. 2526 (Effective August 31, 1987) 
H.B. 2530 (Effective immediately) 
H.B. 2542 (Effective immediately) 
H.B. 2546 (Effective August 31, 1987) 
H.B. 2560 (Effective September I, 1987; 

Section 16, January 1, 1988) 
H.B. 2564 (Effective immediately) 
H.B. 2566 (Effective immediately) 
H.B. 2567 (Effective immediately) 
H,B. 2571 (Effective August 31, 1987) 
H,B, 2591 (Effective September 1, 1987) 
H.B. 2592 (Effective August 31, 1987) 
H.B. 2594 (Effective immediately) 
H.B. 2611 (Effective August 31, 1987) 
H.B. 855 (Effective immediately) 
H,B, 915 (Effective September I, 1987) 
H.B. 1879 (Effective August 31, 1987) 
H.B. 1911 (Effective immediately) 
H.B. 2087 (Effective August 31, 1987) 
H.B. 2095 (Effective September 1, 1987) 
H.B. 1018 (Effective September 1, 1987) 
H.B. 1032 (Effective September I, 1987) 
H.B. 1038 (Effective September I, 1987) 
H.B. 1051 (Effective immediately) 
H.B. 1217 (Effective immediately) 
H.B. 1360 (Effective September I, 1987) 
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H.B. 1363 (Effective September I, 1987) 
H.B. 1610 (Effective immediately) 
H.B. 1619 (Effective September I, 1987) 
H.B. 1650 (Effective August 31, 1987) 
H.B. 1709 (Effective immediately) 
H.B. 1710 (Effective immediately) 
H.B. 1942 (Effective immediately) 
H.B. 2083 (Effective August 31, 1987) 
H.B. 2106 (Effective September I, 1987) 
H.B. 2135 (Effective August 31, 1987) 
H.B. 22!3 (Effective August 31, 1987; 

Section I, January I, 1988 
H.B. 2220 (Effective September I, 1987) 
H.B. 2392 (Effective August 31, 1987) 
H.B. 2462 (Effective immediately) 
H.B. 2507 (Effective immediately) 
H.B. 2509 (Effective immediately) 
H.B. 2528 (Effective immediately) 
H.B. 829 (Effective immediately) 
H.B. 2558 (Effective immediately) 
H.B. 2563 (Effective immediately) 
H.B. 2587 (Effective August 31, 1987) 
H.B. 2601 (Effective immediately) 
H.B. 2622 (Effective August 31, 1987) 
H.B. 1614 (Effective immediately 
H.B. 1617 (Effective August 31, 1987) 
H.B. 1953 (Effective immediately) 
H.B. 323 (Effective September I, 1987) 
H.B. 339 (Effective August 31, 1987) 
H.B. 353 (Effective August 31, 1987) 
H.B. 355 (Effective August 31, 1987) 
H.B. 356 (Effective immediately) 
H.B. 386 (Effective September I, 1987) 
H.B. 412 (Effective September I, 1987) 
H.B. 441 (Effective September I, 1987) 
H.B. 494 (Effective September I, 1987) 
H.B. 523 (Effective September I, 1987) 
H.B. 677 (Effective September I, 1987) 
H.B. 841 (Effective immediately) 
H.B. 973 (Effective September I, 1987) 

(June 19, 1987) 

S.B. JJ5 (Effective September I, 1987) 
S.B. 163 (Effective September I, 1987) 
S.B. 212 (Effective August 31, 1987) 
S.B. 233 (Effective August 31, 1987) 
S.B. 245 (Effective September I, 1987) 
S.B. 269 (Effective August 31, 1987) 
S.B. 292 (Effective immediately) 
S.B. 296 (Effective August 31, 1987) 
S.B. 646 (Effective immediately) 
S.B. 1036 (Effective immediately) 
S.B. 395 (Effective immediately) 
S.B. 488 (Effective October I, 1987) 
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S.B. 530 (Effective September I, 1987) 
S.B. 531 (Effective August 31, 1987) 
S.B. 543 (Effective August 31, 1987) 
S.B. 552 (Effective September 1, 1987) 
S.B. 5S3 (Effective August 31, 1987) 
S.B. 598 (Effective August 31. 1987) 
S.B. 610 (Effective August 31, 1987) 
S.B. 620 (Effective September 1, 1987) 
S.B. 647 (Effective immediately) 
S.B. 654 (Effective September I, 1987) 
S.B. 669 (Effective January 1, 1988 

on adoption of S.J.R. 27) 
S.B. 887 (Effective September I, 1987) 
S.B. 919 (Effective September 1, 1987) 
S.Jl. 920 (Effective September I, 1987) 
S,B, 945 (Effective January 1, 1988) 
S,B, 1002 (Effective September I, 1987) 
S,B, 1043 (Effective September 1, 1987) 
S.B. 1077 (Effective September 1, 1987) 
S,B, 1309 (Effective immediately) 
S.B. 1332 (Effective immediately) 
S.B. 1362 (Effective September I, 1987) 
S.B. 1388 (Effective August 31, 1987) 
S.B. 1407 (Effective August 31, 1987; 

Section 4, November 3, 1987 
on adoption ofS.J.R. 56) 

S.B. 1417 (Effective August 31, 1987) 
S.B. 1418 (Effective September I, 1987) 
S.B. 1431 (Effective August 31, 1987) 
S.B. 1437 (Effective immediately) 
S.B. 1449 (Effective September 1, 1987) 
S.B. 1460 (Effective immediately) 
S.B. 1473 (Effective September I, 1987) 
S.B. 198 (Effective September I, 1987) 
S.B. 225 (Effective immediately) 
S.B. 474 (Effective August 31, 1987) 
S.B. 525 (Effective August 31, 1987) 
S.B. 551 (Effective immediately) 
S.B. 604 (Effective September 1, 1987; 
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Sections I and 2, September I, 1992) 
S.B. 605 (Effective September 1, 1987) 
S.B. 635 (Effective September I, 1987) 
S.B. 696 (Effective September I, 1987) 
S.B. 753 (Effective immediately) 
S.B. 792 (Effective immediately) 
S.B. 803 (Effective immediately) 
S.B. 819 (Effective September 1, 1987) 
S.B. 876 (Effective immediately) 
S.B. 925 (Effective September 1; 1987) 
S.B. 930 (Effective immediately) 
S.B. 947 (Effective immediately) 
S.B. 1001 (Effective September 1, 1987) 
S.B. 1069 (Effective immediately) 
S.B. 1108 (Effective September I, 1987) 
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S.B. 1115 (Effective September 1, 1987) 
S.B. 1125 (Effective August31, 1987) 
S.B. 1144 (Effective immediately) 
S.B. 1191 (Effective August31, 1987) 
S.B. 1315 (Effective immediately) 
S.B. 1373 (Effective immediately) 
S.B. 1502 (Effective immediately 
S.B. 1518 (Effective immediately) 
S.B. 85 (Effective September I, 1987) 
S.B. 341 (Effective September I, 1987) 
S.B. 408 (Effective September I, 1987) 
S.B. 601 (Effective September I, 1987) 
S.B. 691 (Effective immediately) 
S.B. 977 (Effective September 1, 1987) 
S.B. 1035 (Effective September I, 1987) 
S.B. 1038 (Effective September I, 1987) 
S.B. 1058 (Effective immediately) 
S.B. 1154 (Effective immediately) 
S.B. 1163 (Effective September 1, 1987) 
S.B. 1225 (Effective September 1, 1987) 
S.B. 1255 (Effective immediately) 
S.B. 1292 (Effective October 1, 1987; 

Section 3, September 1, 1987) 
S.B. 1355 (Effective September 1, 1987) 
H.B. 999 (Effective September 1, 1987) 
H.B. 1002 (Effective August 31, 1987) 
H.B. 1410 (Effective September 1, 1987) 
H.B. 2024 (Effective September 1, 1987) 
H.B. 2079 (Effective August 31, 1987) 
H.B. 2598 (Effective August 31, 1987) 
H.B. 1838 (Effective September 1, 1987) 
H.B. 1881 (Effective September 1, 1987) 
H.B. 1947 (Effective September 1, 1987) 
H.B. 1994 (Effective September 1, 1987) 
H.B. 2011 (Effective August 31, 1987) 
H.B. 2098 (Effective August 31, 1987) 
H.B. 2125 (Effective September 1, 1987) 
H.B. 2320 (Effective September 1, 1987) 
H.B. 2449 (Effective September 1, 1987) 
H.B. 2481 (Effective August 31, 1987) 
H.B. 2539 (Effective immediately) 
H.B. 2595 (Effective January I, 1991) 
H.B. 1021 (Effective September 1, 1987) 
H.B. 1154 (Effective September I, 1987) 
H. B. 1226 (Effective on adoption of S.J.R. 27) 
H.B. 1303 (Effective August 31, 1987) 
H.B. 1349 (Effective immediately) 
H.B. 1384 (Effective September 1, 1987) 
H.B. 1431 (Effective September I, 1987) 
H.B. 1728 (Effective immediately) 
H.B. 1739 (Effective September 1, 1987) 
H.B. 1785 (Effective September 1, 1987) 
H.B. 1805 (Effective September 1, 1987) 
H.B. 65 (Effective August 31, 1987) 
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H.B. 102 (Effective August 31, 1987) 
H.B. 173 (Effective August 31, 1987; 

Sections 1·5, January I, 1988) 
H.B. 258 (Effective August 31, 1987) 
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H. B. 400 (Effective on adoption of H.J.R. 18) 
H.B. 517 (Effective immediately) 
H.B. 557 (Effective September I, 1987) 
H.B. 559 (Effective September I, 1987) 
H.B. 576 (Effective August 31, 1987) 
H.B. 577 (Effective August 31, 1987) 
H.B. 737 (Effective August 31, 1987) 
H.B. 742 (Effective September I, 1987) 
H.B. 752 (Effective August 31, 1987) 
H. B. 947 (Effective August 31, 1987) 
H.B. 1007 (Effective September I, 1987) 
H.B. 1068 (Effective August 31, 1987) 
H.B. 1085 (Effective September I, 1987) 
H.B. 1401 (Effective August 31, 1987) 
H.B. 1440 (Effective January 1, 1988) 
H.B. 1642 (Effective August 31, 1987) 
H.B. 1675 (Effective August 31, 1987) 
H.B. 1718 (Effective May I, 1988) 
H.B. 1867 (Effective January I, 1988) 
H.B. 1904 (Effective August 31, 1987) 
H.B. 1010 (Effective September I, 1987) 
H.B. 1169 (Effective immediately) 
H.B. 1210 (Effective September I, 1987) 
H.B. 1231 (Effective September I, 1987) 
H.B. 1262 (Effective September I, 1987) 
H.B. 1263 (Effective September I, 1987) 
H.B. 1315 (Effective September I, 1987) 
H.B. 1421 (Effective August 31, 1987) 
H.B. 1514 (Effective August 31, 1987) 
H.B. 1543 (Effective August 31, 1987) 
H.B. 1586 (Effective September I, 1987) 
H.B. 1613 (Effective September I, 1987) 
H.B. 1637 (Effective September I, 1987) 
H.B. 1742 (Effective August 31, 1987) 
H.B. 1746 (Effective September I, 1987) 
H.B. 1758 (Effective September I, 1987) 
H.B. 1827 (Effective September I, 1987) 
H.B. 1835 (Effective September I, 1987) 
H.B. 1865 (Effective September I, 1987) 
H.B. 1874 (Effective September I, 1987) 
H.B. 1901 (Effective August 31, 1987) 
H. B. 1919 (Effective September I, 1987) 
H.B. 2045 (Effective immediately) 
H.B. 2050 (Effective immediately) 
H.B. 2051 (Effective immediately) 
H.B. 2092 (Effective immediately) 
H.B. 2101 (Effective immediately) 
H.B. 2122 (Effective August 31, 1987) 
H.B. 2124 (Effective September I, 1987) 
H.B. 2252 (Effective immediately) 
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H.B. 2269 (Effective immediately) 
H.B. 2273 (Effective immediately) 
H.B. 2347 (Effective September I, 1987) 
H.B. 2537 (Effective immediately) 
H.B. 2544 (Effective August 31, 1987) 
H.B. 2551 (Effective August 31, 1987) 
H.B. 41 (Effective August 31, 1987) 
H. B. 49 (Effective August 31, 1987) 
H.B. 59 (Effective August 31, 1987) 
H.B. 78 (Effective September I, 1987) 
H.B. 152 (Effective September I, 1987) 
H.B. 217 (Effective September I, 1987) 
H.B. 354 (Effective August 31, 1987, Section I; 

Section 2, September I, 1987) 
H.B. 497 (Effective September I, 1987) 
H.B. 699 (Effective August 31, 1987) 
H.B. 750 (Effective September I, 1987) 
H.B. 766 (Effective September I, 1987) 
H.B. 792 (Effective August 31, 1987) 
H.B. 798 (Effective August 31, 1987) 
H.B. 812 (Effective September I, 1987) 
H.B. 824 (Effective August 31. 1987) 
H.B. 826 (Effective September I, 1987) 
H.B. 863 (Effective September I, 1987) 
H.B. 879 (Effective August 31, 1987) 
H.B. 888 (Effective September I, 1987) 
H.B. 921 (Effective September I, 1987) 
H.B. 925 (Effective September I, 1987) 
H.B. 991 (Effective January I, 1988) 
H.B. 1006 (Effective August 31, 1987) 
H.B. 1103 (Effective immediately) 
H.B. 1232 (Effective immediately) 
H.B. 1270 (Effective August 31, 1987) 
H.B. 1293 (Effective September I, 1987) 
H.B. 1311 (Effective August 31, 1987) 
H.B. 1314 (Effective September I, 1987) 
H.B. 1325 (Effective September I, 1987) 
H.B. 1353 (Effective August 31, 1987) 
H.B. 1354 (Effective August 31, 1987) 
H.B. 1387 (Effective August 31, 1987) 
H.B. 1424 (Effective immediately) 
H.B. 1488 (Effective August 31, 1987) 
H.B. 1511 (Effective September I, 1988) 
H.B. 1512 (Effective September I, 1987) 
H.B. 1568 (Effective January I, 1989, Section I; 

Section 2, September I, 1987) 
H.B. 1604 (Effective August 31, 1987) 
H.B. 1630 (Effective immediately) 
H.B. 1636 (Effective immediately) 
H.B. 1646 (Effective August 31, 1987) 
H.B. 1685 (Effective immediately) 
H.B. 1714 (Effective January I, 1988) 
H.B. 1818 (Effective September I, 1987) 
H.B. 1823 (Effective September l, 1987) 
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H.B. 1831 (Effective Fall Semester 1987) 
H.B. 1894 (Effective September 1, 1987) 
H.B. 1896 (Effective January I, 1988; Section 

125.006 (c), September 1, 1987) 
H.B. 1939 (Effective September 1, 1987) 
H.B. 1950 (Effective August 31, 1987) 
H.B. 1957 (Effective August 31, 1987) 
H.B. 1964 (Effective August 31, 1987) 
H. B. 2014 (Effective August 31, 1987) 
H.B. 2031 (Effective August 31, 1987) 
H.B. 2060 (Effective August 31, 1987) 
H.B. 2123 (Effective September 1, 1987) 
H.B. 2143 (Effective August 31, 1987) 
H.B. 15 (Effective immediately) 
H.B. 530 (Effective September I, 1987) 
H.B. 575 (Effective August 31, 1987) 
H.B. 802 (Effective September I, 1987) 
H.B. 876 (Effective August 31, 1987) 
H.B. 923 (Effective August 31, 1987) 
H.B. 954 (Effective January I, 1988) 
H.B. 1405 (Effective August 31, 1987) 
H.B. 1432 (Effective immediately) 
H.B. 1622 (Effective September 1, 1987) 
H.B. 1632 (Effective September 1, 1987) 
H.B. 1638 (Effective August 31, 1987) 
H.B. 1678 (Effective August 31, 1987) 
H.B. 1820 (Effective August 31, 1987) 
H.B. 1837 (Effective September I, 1987) 
H.B. 1931 (Effective August 31, 1987) 
H.B. 2008 (Effective August 31, 1987) 
H.B. 2082 (Effective January 1, 1988 

on adoption of H.J .R. 96) 
H.B. 2091 (Effective immediately) 
H.B. 2182 (Effective August 31, 1987) 
H.B. 2351 (Effective immediately) 
H.B. 2568 (Effective August 31, 1987) 
H.B. 250 (Effective September I, 1987) 
H.B. 500 (Effective September I, 1987) 
H.B. 614 (Effective September 1, 1987) 
H.B. 635 (Effective September 1, 1987) 
H.B. 662 (Effective September I, 1987) 
H.B. 665 (Effective August 31, 1987) 
H.B. 667 (Effective September 1, 1987) 
H.B. 669 (Effective January 1, 1988) 
H.B. 806 (Effective immediately) 
H.B. 828 (Effective August 31, 1987) 
H.B. 875 (Effective September 1, 1987) 
H.B. 1906 (Effective September 1, 1987) 
H.B. 1989 (Effective September I, 1987) 
H.B. 2030 (Effective immediately) 
H.B. 2146 (Effective August 31, 1987) 
H.B. 2151 (Effective August 31, 1987) 
H.B. 2158 (Effective August 31, 1987) 
H.B. 2171 (Effective August 31, 1987) 
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H.B. 2187 (Effective September I, 1987) 
H.B. 2190 (Effective immediately) 
H.B. 2193 (Effective September I, 1987) 
H.B. 2194 (Effective August 31, 1987) 
H.B, 2197 (Effective August 31, 1987) 
H.B. 2241 (Effective immediately) 
H.B. 2243 (Effective September I, 1987) 
H.B. 2274 (Effective immediately) 
H.B. 2308 (Effective immediately) 
H.B. 2363 (Effective August 31, 1987) 
H.B. 2400 (Effective August 31, 1987) 
H.B. 2409 (Effective immediately) 
H.B. 2466 (Effective immediately) 
H.B. 2506 (Effective immediately) 
H.B. 2508 (Effective immediately) 
H.B. 2510 (Effective immediately) 
H.B. 2511 (Effective September I, 1987) 
H.B. 2515 (Effective immediately) 
H,B, 2532 (Effective immediately) 
H.B. 2535 (Effective immediately) 
H.B. 2549 (Effective September I, 1987) 
H.B, 2554 (Effective September I, 1987) 
H.B. 2565 (Effective immediately) 
H.B. 2574 (Effective August 31, 1987) 
H.B. 2575 (Effective September I, 1987) 
H.B. 2576 (Effective September I, 1987) 
H.B. 2584 (Effective September I, 1987) 
H.B. 2585 (Effective August 31, 1987) 
H.B. 2588 (Effective immediately) 
H.B. 2602 (Effective August 31, 1987) 
H.B. 2604 (Effective August 31, 1987) 
H.B. 2608 (Effective September I, 1987) 

(June 20, 1987) 
S.C.R. 125 

S.B. 17 (Effective September I, 1987) 
S.B. 24 (Effective September I, 1987) 
S.B. 64 (Effective immediately) 
S.B. 102 (Effective September I, 1987) 
S.B. 148 (Effective September I, 1987; 

Section 2, January I, 1989) 
S.B. 161 (Effective August 31, 1987) 
S.B. 185 (Effective immediately) 
S.B. 100 (Effective September I, 1987) 
S.B. 229 (Effective September I, 1987) 
S.B. 311 (Effective immediately) 
S.B. 382 (Effective September I, 1987) 
S.B. 390 (Effective August 31, 1987) 
S.B. 462 (Effective August 31, 1987) 
S.B. 481 (Effective August 31, 1987) 
S.B. 564 (Effective August 31, 1987) 
S.B. 611 (Effective August 31, 1987) 
S.B. 619 (Effective September I, 1987) 
S.B. 643 (Effective September I, 1987) 
S.B, 666 (Effective September I, 1987) 
S.B. 719 (Effective August 31, 1987) 
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S.B. 763 (Effective August 31, 1987) 
S.B. 765 (Effective immediately) 
S.B. 784 (Effective May 15, 1988) 
S.B. 825 (Effective August 31, 1987) 
S.B. 865 (Effective August 31, 1987) 
S.B. 874 (Effective immediately) 
S.B. 899 (Effective immediately) 
S.B. 952 (Effective September I, 1987) 
S.B. 962 (Effective September I, 1987) 
S.B. 1027 (Effective September I, 1987) 
S.B. 1075 (Effective September I, 1987) 
S.B. 1207 (Effective immediately) 
S.B. 1248 (Effective September I, 1987) 
S.B. 1273 (Effective immediately) 
S.B. 1277 (Effective September I, 1987) 
S.B. 1341 (Effective August 31, 1987) 
S.B. 1348 (Effective August 31, 1987) 
S.B. 1371 (Effective September I, 1987) 
S.B. 1382 (Effective immediately) 
S.B. 1405 (Effective August 31. 1987) 
S.B. 1419 (Effective immediately) 
S.B. 1421 (Effective September I, 1987) 
S.B. 1439 (Effective September I, 1987; 

Section 2.09, January I, 1988; 
Sections 2.07 and 2.13, 
January I, 1989) 

S.B. 1486 (Effective immediately) 
S.B. 1487 (Effective immediately) 
S.B. 744 (Effective September I, 1987) 
S.B. 176 (Effective August 31. 1987) 
S.B. 177 (Effective January I, 1988) 
S.B. 257 (Effective September I. 1987) 
S.B. 336 (Effective immediately) 
S.B. 402 (Effective immediately) 
S.B. 417 (Effective September I, 1987) 
S.B. 437 (Effective August 31. 1987) 
S.B. 560 (Effective August 31, 1987) 
S.B. 929 (Effective August 31, 1987) 
S.B. 33 (Effective September I, 1987) 
S.B. 585 (Effective September I, 1987) 
S.B. 841 (Effective immediately) 
S.B. 909 (Effective immediately) 
S.B. 1327 (Effective September I, 1987) 
S.B. 1383 (Effective August 31, 1987) 
S.B. 1424 (Effective August 31. 1987) 
S.B. 1436 (Effective immediately) 
S.B. 1497 (Effective September I, 1987) 
S.B. 1514 (Effective September I, 1987) 
S.B. 1517 (Effective immediately) 
S.B. 1532 (Effective September I, 1987) 
H.B. 163 (Effective August 31, 1987) 
H. B. 579 (Effective September 1, 1987) 
H. B. 613 (Effective September 1, 1987) 
H.B. 784 (Effective August 31, 1987) 
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H.B. 914 (Effective September I, 1987) 
H.B. 1077 (Effective August 31, 1987) 
H.B. 1079 (Effective September I, 1987) 
H.B. 1138 (Effective immediately) 
H.B. 1196 (Effective immediately) 
H.B. 1299 (Effective August 31, 1987) 
H.B. 1300 (Effective September I, 1987) 
H.B. 1552 (Effective September I, 1987) 
H.B. 1826 (Effective September I, 1987) 
H.B. 1960 (Effective September I, 1987) 
H.B. 1990 (Effective September I, 1987) 
H.B. 2250 (Effective August 31, 1987) 
H.B. 2291 (Effective August 31, 1987) 
H.B. 2316 (Effective immediately) 
H.B. 2345 (Effective immediately) 
H.B. 2486 (Effective August 31, 1987) 
H.B. 2586 (Effective January I, 1988) 
H.B. 144 (Effective September I, 1987) 
H.B. 187 (Effective immediately) 
H.B. 507 (Effective August 31, 1987) 
H. B. 508 (Effective September I, 1987) 
H.B. 570 (Effective August 31, 1987) 
H.B. 617 (Effective September I, 1987) 
H.B. 624 (Effective immediately) 
H.B. 647 (Effective September I, 1987) 
H.B. 744 (Effective August 31, 1987) 
H.B. 2278 (Effective August 31, 1987) 
H.B. 2448 (Effective immediately) 
H.B. 2504 (Effective September I, 1987) 
H.B. 83 (Effective September I, 1987) 
H.B. 425 (Effective August 31, 1987) 
H.B. 604 (Effective September I, 1987) 
H.B. 646 (Effective August 31, 1987) 
H.B. 975 (Effective August 31, 1987) 
H.B. 1370 (Effective immediately) 
H.B. 1699 (Effective September I, 1987) 
H.B. 1847 (Effective September I, 1987) 
H.B. 1866 (Effective January I, 1988) 
H.B. 2056 (Effective September l, 1987) 
H.B. 2085 (Effective August 31, 1987) 
H.B. 2556 (Effective August 31, 1987) 
H.B. 2597 (Effective immediately) 
H.B. 349 (Effective September I, 1987) 
H.B. 957 (Effective August 31, 1987) 
H.B. 2090 (Effective September I, 1987) 
H.B. 2107 (Effective September I, 1987) 
H.B. 2181 (Effective immediately) 
H.B. 1030 (Effective immediately) 
H.B. 1230 (Effective immediately; 

Section I, September I, 1987) 
H.B. 1261 (Effective September l, 1987) 
H.B. 1402 (Effective August 31, 1987) 
H.B. 620 (Effective August 31, 1987) 
H.B. 708 (Effective September I, 1987) 
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H.B. 813 (Effective August 31, 1987) 
H.B. 1330 (Effective August 31, 1987) 
H.B. 1582 (Effective September 1, 1987) 
H.B. 1596 (Effective August 31, 1987) 
H.B. 1787 (Effective September 1, 1987) 
H.B. 1869 (Effective August 31, 1987) 
H.B. 1889 (Effective August 31, 1987) 
H.B. 177 (Effective September 1, 1987 for 

new policies after January 1, 1988) 
H.B. 578 (Effective August 31, 1987) 
H.B. 710 (Effective August 31, 1987) 
H.B. 734 (Effective immediately) 
H.B. 2036 (Effective September 1, 1987) 
H. B. 2517 (Effective August 31, 1987) 
H.B. 2555 (Effective immediately) 
H.B. 2579 (Effective August 31, 1987) 
H.B. 2580 (Effective August 31, 1987) 
H.B. 2581 (Effective August 31, 1987) 
H.B. 2621 (Effective August 31, 1987) 

H.C.R. 110 

The following bills and resolutions were vetoed by the Governor: 

H.B. 8 H.B. 1084 
H.B. 141 H.B. 1178 
H.B. 151 H.B. 1183 
H.B. 384 H.B. 1191 
H.B. 396 H.B. 1237 
H.B. 484 H.B. 1318 
H.B. 543 H.B. 1616 
H.B. 651 H.B. 1694 
H.B. 707 H.B. 1814 
H.B. 746 H.B. 1848 
H.B. 782 H.B. 1849 
H.B. 942 H.B. 1933 
H.B. 959 H.B. 1984 
H.B. 982 H.B. 2119 
H.B. 1041 H.B. 2216 
H.B. 1078 H.B. 2235 
S.B. 217 H.B. 2514 
S.B. 323 S.B. 1210 
S.B. 484 S.B. 1239 
S.B. 512 S.B. 1265 
S.B. 545 S.B. 1266 
S.B. 698 S.B. 1279 
S.B. 868 S.B. 1345 
S.B. 884 S.B. 1444 
S.B. 1011 S.B. 1448 
S.B. 1080 S.C.R. 114 
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PROCLAMATIONS BY THE GOVERNOR 

The following Proclamations by the Governor state reasons for vetoing bills: 

PROCLAMATION 
BY THE 

GOVERNOR OF THE STATE OF TEXAS 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 8 because of the following 
objections: 

House Bill 8 would allow employees of any state agency to transfer 
not less than one nor more than three days of their accrued sick leave time to a sick 
leave pool, to be administered by the agency. The bill would require expenditure 
of an additional $300,000 per year and require thirteen additional employees to 
administer its provisions. This is an inordinate expenditure considering the State's 
current financial situation. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor ofTexas, do hereby veto H.B. 141 because of the following 
objections: 

House Bill 141 would establish a procedure for judges to seek review 
of State Commission on Judicial Conduct actions not involving removal from 
office. This is a worthy concept. However, the bill as written would dilute the 
effectiveness of the Commission because the appeal would be in the nature of a new 
trial rather than a review limited to the question whether the Commission's action 
was supported by substantial evidence. This is a departure from the standard 
procedure for appeal of state agency actions. The proposed new trial provision is 
a substantial defect in a bill that is otherwise worthy of merit. This defect is of 
sufficient magnitude that I am reluctantly compelled to disapprove the bill. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this lith day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 151 because ofthe following 
objections: 

Presently all offenses under the Texas cruelty to animals statute are 
punishable by a maximum $2,000 fine, up to I year in jail, or both. This bill would 
make a third offense for certain activities prohibited by the cruelty to animals statute 
a third degree felony, punishable by up to ten years in the state penitentiary. At the 
same time, the bill would lower the penalty for starvation, neglect or abandonment 
of an animal to a $200 fine. I share the widely held concern for preventing cruelty 
to animals, but this bill is the wrong approach. This bill would make the policy 
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statement that certain types of cruelty are not as bad as other types of cruelty. If this 
bill were to become law, a person convicted for a third offense of cockfighting could 
be sentenced to prison for ten years while a person who starves a herd of horses 
would be subject only to a $200 fine. It would be a better approach to combine 
higher monetary fines with stricter enforcement of existing law effectively to address 
this issue in its entirety. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this II th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 384 because of the following 
objections: 

The original intent of this bill dealing with licensing of crane operators 
in Texas was a good idea. However, as this bill passed it does not address the 
problem to the extent it should. 

The bill is ambiguous in that it excludes many operators from being 
tested, gives licenses to some operators without being tested, and the costs which 
are to be defrayed could take as much as $900 per application. 

This bill would not address accidents in the assembling and 
disassembling of cranes, like the one that happened in Dallas under the same 
circumstances, because they were not under contract 

A liberal interpretation of this legislation would allow a company who 
is a member of an association or union who has a qualified training program to not 
have to license any of their employees. 

It is clear that the Senate legislative intent during the debate on the 
bill eliminates the need to read and write to take the examination. Yet, 1436-C 
VTCS contains provisions for signs and warning to be in writing. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 396 because of the following 
objections: 

House Bill 396 would extend the time for preparation of criminal 
cases for defendants who aie released on bond. By implication it may repeal 
preparation time for jailed defendants, thereby rendering it unconstitutional. 
Moreover, if this bill were to become law, already crowded and backlogged criminal 
court dockets would become worse. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 
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Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., GovemorofTexas, do hereby veto H.B. 484 because of the following 
objections: 

This new program would require an additional appropriation for the 
Texas Department of Corrections for which there are not suffiCient funds at the 
present time. 

The Secretary ofState shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor ofTexas, do hereby veto H.B. 543 because ofthe following 
objections: 

House Bill 543 would replace the current eligibility requirements for 
an election judge with a requirement that the judge must be a qualified voter of the 
precinct. It further requires an election clerk to be a resident of the precinct. I am 
persuaded that the current law is working well and there is no need for further 
restrictions on the appointment of election judges and clerks. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal ofthe State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor ofTexas, do hereby veto H.B. 651 because of the following 
objections: 

This bill would establish state regulation of opticians. Since opticians 
only fill prescriptions written by opthalmologists or optometrists, I can see no need 
for licensing opticians. The marketplace has done a good job of determining which 
opticians are doing a good job. 

The Secretary of State shall take notice ofthis action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day ofJune, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 707 because of the following 
objections: 

(I) House Bill 707 expressly exempts legislative agency procurement 
from IDlY preference requirements, including current requirements. If preference 
requirements are such a good idea, why did the Legislature exempt itself? 

(2) House Bill 707 would be almost impossible to administer because 
of the large number of possible preference combinations. Determination of the 
various preference levels and verification of the qualifications of products and 
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bidders will be an excessive administrative burden requiring an inordinate 
expenditure of Texas taxpayers' money. 

(3) House Bill 707 could increase the cost of public contracts for 
products and services significantly at a time when the public interest is better served 
by reducing the cost of government. 

(4) The definition of"Texas products" in H.B. 707 includes products 
produced in other countries. 

(5) The federal government does not approve of federal, state or local 
government preference provisions because of their negative effect on foreign trade. 
I am persuaded that H.B. 707 would be counterproductive to Texas' effort to attract 
foreign business. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day ofJune, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 746 because of the following 
objections: 

This bill is apparently intended to address concerns about inhumane 
treatment of animals in riding stables in certain urban areas. However, it requires 
all riding stables throughout the state to be licensed by the Department of Health. 
I am not persuaded that this is a problem of sufficient statewide magnitude to 
warrant legislation of this breadth. Moreover, Texas criminal statutes are already 
available to punish and deter inhumane treatment of animals. See, e.g., Tex. Penal 
Code, Section 42.11. If properly enforced, these laws should be adequate to address 
most of the concerns that are at the heart of this bill. 

The Secretary ofState shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this lith day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 782 because ofthefollowing 
objections: 

Section 2 ofH.B. 782 contains a drafting error which would expand 
the subject matter jurisdiction oft he county civil courts of Harris County to include 
!!.Q.Y. case. Subject matter jurisdiction this broad is not appropriate for a statutory 
county court. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day ofJune, 1987. 
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June 2, 1987 

TO THE SECRETARY OF STATE: 

Pursuant to Article IV, Section 14 of the Texas Constitution, I hereby veto 
H.B. 942 for the following reasons: 

This bill was part of a two bill package of legislation to continue the present revenue 
stream to help finance state government. To have one without the other serves no 
useful purpose, particularly since the bill that did not pass (H.B. 941) would have 
been the most beneficial to general revenue. 

It is my intention to have the legislature consider both bills in a special session that 
I will call this summer. The legislature must pass both bills to adequately insure a 
revenue stream that will insure the fiscal integrity of the state for the coming two 
years. To adopt haifa package does nothing to insure the fiscal integrity of the state. 

For the foregoing reasons I hereby veto H.B. 942, filing it with you and ask you, 
the Secretary of State, to take note of this and make public this proclamation. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 959 because of the following 
objections: 

This bill would give a pay raise to all Texas appellate and district 
judges effective in 1989. While all state employees arguably deserve a pay raise, I 
am not persuaded that appellate and district judges should be singled out for special 
treatment. This bill would be effective after the next regular session of the 
Legislature, and I believe it would be a better policy to consider appropriate 
compensation for all state employees~ including judges, at the same time. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this lOth day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr.. Governor of Texas, do hereby veto H.B. 982 because of the following 
objections: 

This bill deals with laws regarding public and common nuisances. It 
adds habitual delivery or use of a controlled substance as conduct that constitutes 
both a common and public nuisance. 

This bill duplicates the provisions of S.B. 417 that I have previously 
signed. Therefore, this bill is not needed. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 
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Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P, 
Clements, Jr,, Governor of Texas, do hereby veto H.B, 1041 because of the 
following objections: 

Current law requires school districts to allow teachers five days sick 
leave per year, with unlimited accumulation. House Bill 1041 would extend this 
requirement to all school district employees. School districts should be allowed to 
fund employee sick leave programs on a local option basis, as many currently do. 
The State should not mandate this additional requirement for local school districts, 

The Secretary of State shall take notice of this action and notify the Legislature, 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day of June, 1987, 

Pursuant to Article IVl Section 14 of the Texas Constitution, I, William P. 
Clements, Jr,, Governor of Texas, do hereby veto H,B, 1078 because of the 
following objections: 

(I) House Bill 1078 would remove the current requirement that a 
sworn answer be filed by a party contesting forfeiture of property seized under the 
Texas Controlled Substances Act, and would remove the time limits for filing such 
an answer. Jfthis requirement were removed, drug dealers could go to court at any 
time and lie with impunity to recover the proceeds of their illegal activity. 

(2) The current statutory formula for allocating the proceeds of 
property forfeited under the Texas Controlled Substances Act gives law enforcement 
agencies incentive vigorously to pursue drug dealers while at the same time allowing 
up to 10% of these funds to be used for drug enforcement and treatment where there 
is a determination of need by the local authorities, House Bill 1078 would require 
that 25% of all forfeited funds be used for drug treatment programs, thereby 
removing local discretion as to the disposition of these funds. I believe the current 
formula strikes an appropriate balance between these two worthy objectives, and 
the change contemplated by H,B, 1078 is unwarranted. 

The Secretary of State shall take notice of this action and notify the Legislature, 

IN TESTIMONY WHEREOF, l have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987, 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr, Governor of Texas, do hereby veto H,B, 1084 because of the 
following objections: 

House Bill I 084 provides that the Texas Commission on Alcohol and 
Drug Abuse shall receive, control and distribute all federal funds for alcohol and 
substance abuse and chemical dependency services in Texas. The effect of this bill 
would be to remove the Governor's Office from its current role of administering 
these federal funds. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal ofthe State to be affixed hereto at Austin, this 19th day of June, 1987, 



2770 SENATE JOURNAL-REGULAR SESSION 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 1178 because of the 
following objections: 

House Bill 1178 is identical to S.B. 878 which I have already signed 
into law. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal ofthe State to be affixed hereto at Austin, this 19th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 1183 because of the 
following objections: 

Farmers and ranchers in Texas, as in the rest of the country, know that 
more debt is not the way to a solvent, productive agricultural enterprise. The answer 
is now, and always has been, adequate world markets in which American farmers 
can sell their products. The State of Texas, through its Agriculture Department, has 
embarked upon the mission of opening these foreign markets. I believe we can best 
aid Texas agriculture by concentrating our efforts in these areas. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal ofthe State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV. Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 1191 because of the 
following objections: 

This bill amends the same statute as H.B. 705, also enacted by the 
70th Legislature. On the recommendation of the Department of Public Safety, I 
have signed H.B. 705. I hereby veto this bill to avoid a conflict in the statute. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 11th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 1237 because of the 
following objections: 

This bill, which would eliminate the Highway Fund dedication of the 
motor fuels tax was contingent on the passage of H.B. 942. 

Since I vetoed H.B. 942, this bill becomes inoperative. 

The Secretary of State shall take notice of this action and notify the Legislature. 
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IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I. William P. 
Clements, Jr., Governor of Texas, do herebv veto H.B. 1318 because of the 
following. objections: · 

This bill would require cities to reimburse municipal sanitation 
employees for certain traffic fines. Cities should be permitted to decide for 
themselves whether reimbursement of this kind is in the best interest of their 
employees and their citizens. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr .. Governor of Texas, do hereby veto H.B. 1616 because of the 
following objections: 

House Bill 1616 would require individual and group health insurance 
policies and health maintenance organizations provide dependent coverage for 
grandchildren living with a policyholder whose parent is a covered dependent minor 
also residing with the policyholder. This coverage can currently be purchased but 
is not required. The proposed requirement would be exceedingly difficult to 
administer and would be subject to great abuse. As an example of the increased cost 
of insurance coverage that would be caused by the bill, the state would be required 
to pay an additional $950,000 for coverage of state employees. Similar increases in 
the cost of insurance in the private sector are attributable to the bill. House Bill 1616 
would have the ultimate effect of restricting the availability of private health 
insurance coverage by forcing premiums to an artifically high level to pay for social 
policies. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this !9th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, 1, William P. 
Clements, Jr., Governor of Texas, do hereby veto H.B. 1694 because of the 
following objections: 

Current law provides that "qualified open-space land'' is land that is 
currently devoted principally to agricultural use and that has been for five of the 
preceding seven years. 

This bill would add a new category called "Expanded Qualified 
Open-Space Land", and sets out various criteria for qualification. When the major 
Property Tax Code amendments were passed by the Legislature in 1979, access to 
the qualified open space land definition was very carefully restricted, after much 
study and deliberation. 
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Pursuant to Anicle IV, Section 14 of the Texas Constitution, I, William P. 
Clements. Jr., Governor of Texas, do hereby veto H.B. 2216 because of the 
following objections: 

Federal funds destined for mass transportation providers in rural 
areas under two separate federal programs are appropriated as federal funds in the 
Appropriations Act and deposited in Fund 451. The Highway Commission 
currently has discretion directly to allocate these federal funds to rural recipients 
before dividing the smaller, state-funded ponion of Fund 451 to transit systems 
under the current formula program. 

House Bill 2216 would require the Commission to allocate all of the 
money appropriated from Fund 451 to designated recipients through a formula 
program. This means that the Commission would no longer be able to separate 
federal funds for rural areas from Fund 451 before allocating grants under the 
formula program, which would be split three ways among transit authorities, 
smaller cities and rural systems. 

Although intended to make Fund 451 more available to rural areas, 
H.B. 2216 would in fact penalize those same rural areas by divening federal rural 
program funds to non-rural recipients. This would alter the current balance of fund 
distribution as between recipients of the fund to an unacceptable degree. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day of June, 1987. 

Pursuant to Anicle IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr .. Governor of Texas, do hereby veto H.B. 2235 because of the 
following objections: 

The concept underlying this bill is a good one, but programs are 
already in place to address the problems to which this bill is directed. The Job 
Training Partnership Act and university small business centers throughout Texas 
are specifically designed to assist farmers and others who have been displaced from 
agricultural work because of adverse economic conditions. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Anicle IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr .. Governor of Texas, do hereby veto H.B. 2514 because of the 
following objections: 

Certain bonds currently do not require approval by the Attorney 
General. House Bill 2514 would require cenain bonds, long-term installment sales. 
or long-term lease-purchase obligations to be submitted to the Attorney General. 
It would apply to bonds issued by any depanment. board. district, public 
corporation, political subdivision, body politic, and any nonprofit corporation 
representing those entities. 

This would bring a dramatic increase in the number of these 
instruments the Attorney General would review. It would force a number of issuers 
to hire attorneys to assist in the review and issuance process. 
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I am unaware of any problem that would necessitate such a review. 
Bondholders are satisfied with the current system, and I see no need to change it. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin. this 20th day of June, 1987. 

May 26, 1987 

TO THE SENATE OF THE SEVENTIETH TEXAS LEGISLATURE IN 
REGULAR SESSION: 

Pursuant to Article IV, Section 14 of the Texas Constitution, I hereby return 
S.B. 217 to the Senate and respectfully request that notice be taken of the following 
objections: 

Under Texas law, deferred adjudication is available in the discretion of the court 
where a criminal defendant pleads guilty or nolo contcndre. This procedure is a 
restricted form of probation that can later be expunged to avoid the legal disabilities 
attendant to a criminal conviction. 

The limited availability of deferred adjudication under current Texas law reflects 
a policy of conserving scarce judicial and prosecutorial resources based on the 
practical understanding that this procedure will often be utilized by prosecutors as 
a means of securing a guilty plea in the plea bargaining process. Reed v. State, 659 
S.W.2d 840 (Tex. Crim. App. 1983). Senate Bill 217 would make deferred 
adjudication available to criminal defendants who are convicted over a plea of not 
guilty. To expand availability of deferred adjudication across-the-board would 
defeat the policy underlying this procedure by encouraging more contested criminal 
trials. !fallowed to become law. S.B. 217 would take a valuable tool from the hands 
of Texas prosecutors at a time when public funds are scarce and increasing crime 
is a major concern to all Texans. 

For the foregoing reasons, I hereby veto S.B. 217. 

Pursuant to Article IV, Section 14 of the Texas Constitution. I. William P. 
Clements, Jr., Governor ofTexas, do hereby veto S.B. 323 because of the following 
objections: 

An amendment was added to S.B. 323 in the House of 
Representatives that would subject 17 wastewater discharge permits in the vicinity 
of Eagle Mountain Lake to unrealistic water quality standards. The Texas Water 
Commission is the proper authority to determine proper water quality standards for 
the wastewater discharge permits it issues. The amendment represents improper 
legislative preemption of the Commission's regulatory authority, and I am 
reluctantly compelled to disapprove this otherwise acceptable bill. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day of June, 1987. 
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Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas. do hereby veto S.B. 484 because of the following 
objections: 

Senate Bill 484 seeks to change the manner in which housing 
authority boards are appointed by city governing bodies. To replace the present 
system whereby the mayor appoints the housing authority board with a system of 
appointmerrts by the entire governing body would politicize the board to an 
unwarranted extent. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June. 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor ofT exas, do hereby veto S.B. 51 2 because of the following 
objections: 

This bill would facilitate vote fraud by unreasonably loosening the 
eligibility requirements for absentee voting and lengthening the time period for 
absentee voting to an unwarranted extent. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this lith day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor ofTexas, do hereby veto S.B. 545 because of the following 
objections: 

The availability of workers compensation to Texas farm workers 
makes this bill unnecessary. Agricultural_employers now have adequate incentive 
to create safer working conditions for their employees. Otherwise, they will face 
higher workers compensation tax rates. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this lith day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor ofTexas, do hereby veto S.B. 698 because of the following 
objections: 

Civil statutes regulate assignment pay to firemen and police in Texas 
cities whlch have voted to adopt the provisions. 

This bill would mandate what has been a previously permissive law 
regarding the authorization of assignment pay for certain personnel. I feel the cities 
are perfectly capable of deciding these issues themselves under the permissive law, 
and that this is an unwarranted intrusion into city affairs. 
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The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Anicle IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto S.B. 868 because of the following 
objections: 

This bill would permit a member of the Texas Employment 
Commission to participate in an official meeting by telephone from another 
location. Members of the Commission arc full-time state employees. I am not 
persuaded that they are distinguishable from other state employees such that they 
should be permitted to perform their official duties other than in person. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day of June, 1987. 

Pursuant to Anicle IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto S.B. 884 because of the following 
objections: 

Senate Bill 884 repeals the provisions of the Texas Election Code that 
prohibit a voter from having in his or her possession while marking a ballot written 
communications prepared and furnished by another person identifying how the 
voter has either agreed or been requested to vote. The purpose of the current law 
is to prevent undue influence on voters. This is a good law and should remain in 
effect. Its repeal would foster the kind of abuses the law is intended to address. 

The Secretary ofState shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day of June, 1987. 

Pursuant to Anicle IV, Section 14 of the Texas Constitution, I, William P. 
Clements. Jr., Governor of Texas, do hereby veto S.B. 1011 because of the 
following objections: 

Senate Bill 10 II would require political subdivisions to establish an 
excessively burdensome administrative procedure for enforcement of the prevailing 
wage law. The benefits of this procedure would be far outweighed by its costs. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 
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Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr, Governor of Texas, do hereby veto S.B. 1080 because of the 
following objections: 

Senate Bill I 080 is identical to H. B. 2002 which I have previously 
signed into law. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF. I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day of June. 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto S.B. 1210 because of the 
following objections: 

Senate Bill 1210 amends the Election Code to change the date of the 
May uniform election day from the first to the third Saturday in May and to 
eliminate the January uniform election date. The provision eliminating the January 
date would create massive problems for school districts, junior college districts. 
cities. counties, and special districts that normally hold elections at that time. These 
problems would be made worse by the early "Super Tuesday" presidential primary 
date. 

The Secretary ofState shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF. I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements. Jr, Governor of Texas, do hereby veto S.B. 1239 because of the 
following objections: 

Senate Bill 1239 would authorize Harris County to pay a 
supplemental salary to the district judges in that county in an amount up to $2,000 
more than the salary paid a statutory county court judge. 

At present, county court at law judges in Harris County are paid 
$80.577. Thus, this bill would allow district judges in Harris County to receive a 
salary of $82.577, or $3,782 more than that paid to judges in the highest state 
appellate courts. This is approximately $26,000 more than the state paid salary of 
$56.135 for district judges. 

While I generally don't object to county supplements to district 
judges. particularly as compensation for work done for the counties. a pay raise of 
this magnitude would cause discontent. friction, and discord among state judges 
across the state performing the same functions but receiving differing amounts of 
compensation. 

Such a large increase in one county would prove disruptive to the 
entire judiciary throughout the state. 

The Secretary of State shall take notice of this action and notify the Legislature. 
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IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV. Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto S.B. 1265 because of the 
following objections: 

Changing the cancellation date for persons on the returned voter 
certificate Jist from August 16 to November 30 of even-numbered years would 
increase the chance of vote fraud and decrease the chance that it would be detected. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto S.B. 1266 because of the 
following objections: 

Senate Bill 1266 amends the Election Code to allow volunteer deputy 
registrars to deliver completed voter registration applications by mail or in person 
through another designated volunteer deputy registrar. Delivery of applications by 
mail would open the registration process to the potential of massive abuse because 
there would be no way to verify compliance with applicable legal requirements. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day of June. 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto S.B. 1279 because of the 
following objections: 

Senate Bill 1279, as originally passed by the Senate, amended the 
competitive bidding statutes governing state. county, and city purchasing to 
authorize taking into consideration the safety record of a bidder in determining the 
lowest responsible bid. These same provisions are contained in H. B. 662, which I 
have already signed into law. 

During its passage, provisions were hastily added to S.B. 1279 which 
would criminalize what the bill labels "separate," "sequential" and "component" 
purchases by cities, counties, and school districts. Also added to the bill was a 
provision to permit a county clerk or recorder to use an optical data storage process 
for the storage of records. 

The original intent of this bill has been addressed and, in my opinion, 
the amendments cause the bill to violate the letter, spirit and intent of Article III, 
Section 35(a) of the Texas Constitution. Moreover, I am persuaded that the 
amendment relating to separate, sequential and component purchasing is not in the 
public interest. 
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The Secretary of State shall take notice ofthis action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto S.B. 1345 because of the 
following objections: 

The new Texas Department of Commerce established by the 
Legislature in its regular session is a better entity to administer community 
development programs of the kind contemplated by S.B. 1345. 

The Secretary ofState shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. 
Clements, Jr., Governor of Texas, do hereby veto S.B. 1444 because of the 
following objections: 

The present fee structure for state-supported institutions of higher 
education recognizes the policy that these institutions are established primarily for 
the benefit of Texas citizens. I agree with this policy and am therefore opposed to 
changing the fee structure in the manner contemplated by S.B. 1444. 

The Secretary ofState shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 20th day of June, 1987. 

Pursuant to Article IV. Section 14 of the Texas Constitution, I. William P. 
Clements, Jr., Governor of Texas, do hereby veto S.B. 1448 because of the 
following objections: 

Senate Bill 1448 is identical to H.B. 1855 which I have previously 
signed into law. 

The Secretary of State shall take notice ofthis action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this 19th day ofJune, 1987. 

Pursuant to Article IV, Sections 14 and 15 of the Texas Constitution, I, William 
P. Clements, Jr., Governor of Texas, do hereby veto S.C.R. 114 because of the 
following objections: 

This resolution requests the State Board of Education to change its 
rules to provide for a one year emergency extension of the deadline for taking the 
required examination for basic skills for teachers and administrators. The current 
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Board rule providing for a six month period is sufficient I do not believe legislative 
intervention is needed. 

The Secretary of State shall take notice of this action and notify the Legislature. 

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and 
caused the seal of the State to be affixed hereto at Austin, this II th day of June, 1987. 

js{W, P. Clements, Jr. 
William P. Clements, Jr. 
Governor of Texas 

{s/Jack M. Rains Jack M. Rains Secretary of State 
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